IN THE DISTRICT COURT
‘OF SHAWNEE COUNTY, KANSAS

o ERIC and RYAN-MONTQY, by and throug,h their
= ;father and next frlend Reuben Montoy; CHEROKEE, -
" LAJUAN and MYTESHA ROBINSON, by and: through -
|, Earnestine Robinson;
8 d'SETH G by and through their mother
“and next frlend Kim erly Gwm, RENE BESS, by and
- :",throu;:,h his grandfather and next friend, Barl Bess, Jr.;
“ KEELY BOYCE by and through her mother and- ne\t
_ friend Kenna Boyce; CRUIZ CEDILLO, by and through

~ . his mother'and next friend, Sandra Delgado; LYNETTE

DO, by qnd through tier mother and next friend, Lieu Do;

land'EMERALD (JAR(,IA by and tlnough their

5 ",'"JosEPq H. WKINSON by and th1ough his mother and

next friend, Melody Hawkinson; LAURL MAYNES, by

. and through het father and next friend, Robert Maynes;,

- JENNIE NGUYEN, by and through her father and next

).
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

friend, Phillip Nguyen SHASTA OAKS, by and through )

- her mother and next friend, Mary. Lu Tripplitt; SANDY,

- S NIC 'OLE and BRUCE THU FHAM, by and through thelr )
- - father: and-fiext friend, Da Thu Pham; ANDREA BETHKE,)

)

= by and. through her mother and next fiiend, Linda Bethke; )

* Plaintiffs,
'S _
THE STATE OF KANSAS; BILL GRAVES, in his

official capacity as the governor of the State of Kansas;
'LINDA HOLLOWAY; in her-official capacity as the

| >_ . chair person of the State Board of Education; and ANDY
Bt OMPKINS in his official capacity as comunssroucr of

* the State Department: ot ]“ducatlon, :

Defendants.

© " UNIFIED SCHOOL DISTRICT NO. 443; and UNIFIED )
- SCHOOL DISTRICT NO. 305,

Pursuant to K.§.A. Chapter 60
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: PETITION

COME NOW the plamtlffs in the above c'lpuoned mattex and for thelr Petmon agamstr
. _vthe above named defendants allege and state as- follows
0 raies

1. Piaixitiffs Cnel'Okee LaJmn and Mytesh‘a Rob'inson' are rAfrican'-American

' students attendmg pubhc sehool m Unlﬁed School Dlsmct No 443, Cherokee, LaJuan and,. '
i »’Mytesha Robmson are 1e31dents and 01t1zens of the state of Kansas and the Umted States ‘of
,Kmer_{lca. | |
| ) 2.-_ Plamtlffs Eric and Ryan Montoy are Hispanic btudents qttcndmg pnbhc school in
Unified School District ’\Io 305 Fric and Ryan Montoy are citizens and residents of the state of
Kansas and the U_ni’ted States,

7 3 . Plai_nﬁ'ff-'s Sier-;a and S_e;th Gwin are disabled students as- deﬁned‘ “by the
 Rehabilitation Actof 1973, 29 US.C. § T01 et seq. Sierra and Sefh Gwin'attend public schoolin |
Umﬁed 'Sohool bi,stnict No. 305 ,andr.'a-re o’itizensb' and tesidents of f]le_state of Kansas. and the US _

" 4 | Plamtlff Rene Bess is-an 1 African-Ameri lcau student attendmg puollc S'chool m 
’ Unlﬁed School sttuct No., 305 Rene Bess isa citizen and 1e31dent of the state of Kansas and
the U.S.

5. - Plaintiff Keely Bvoy‘ce is a disabled student attending publie school in Unified .
- School District No. 305. Kee_ly Boyce is a eitizen and residellt of the state of Kansas and the
us. o o

- 6. - Plaintiff Cruiz Cedillo is an Hispanic. student attending. public schoollin Uni—ﬁed
School D.'istrictNo.v 443, Cifnii Cedi]]o is a citizen and resident of the state of Kansas and the |

United States of America.
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) 7 Plamtlff Lynette Do is an. Asxan—Amerlcan student attendmg publlc school in

Umﬁt.d School Dlstrlct No. 443, Lynette Do isa citizen and re51dent of the state of. Kansas and R

" the U.S.

8 Plaintiffs Ezekial and .Emerald Garcia are .Hispanic -s‘tudents— attending 'pu_blic '

:school in Umﬁed School Dtstnct No. 443 Ezeklal and Emerald GarCJa are citizens and resxdents

e of the state of Kansas and the Umted States

R »’Plai‘ntiffs Christopher and Monique Harding are African-American students

attending public SChool-in Unified School District '\lo 443, _Chrlstopher and Monique Harding
' are 1631dents and cmzens of the state of Kansas and the United States,

10, Plaintiff Joseph Hawkmson is a disabled student attendmg publlc school in

v Umﬁed School Dlstuct No. 305, Joseph Hawkmson 1s a resndent and citizen of the state of |

: Ka.!ls?‘s and the United States.

':':lﬂ:l»."' . Plaintiff Lauri "Mayn'es’ is an Hispanic student attending public school in Unified ‘

- School Distr‘lct No. 305. Lauri Mayn‘es ls a citizen and resident of the state of Karisas and the
United States, |

12. Plamtltf Jennie Nguyen is an Asian-American student attendlng public school n
' Umtled School District No 443 Jennie Nguyen is a citizen '1nd resident of the state of Kansas

and the United States.

13.  Plaintiff Shasta Oaks is an African-American student attending public school in .

~ Unified School District No. 305. Sllasta Oaks is a citizen and resident of the state of Kansas and

the United States.
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14, lenu[fs Sandy, Nlcole and Bruce Thu Pham are Vletnamese students attendmg

,publlc sch()ol in Umhed School hstrlot No. 305 Sandy, Nlcole and Bruce Thu Pham are legalr v

restdents oi the state of Kansas zmd lhe Umted C;tates

- .":.“1'5‘. » lent_rrff Andre‘a Be’thke is a.c_l_;sabled»studcnt as defined by the Reha’bil_itatibn Act

of 1 973; 29 U.Ss.C. § 701 e’i_seq. ’Andtea.Betlﬁke attends public school in Unified School Distriei .

No 443 and isa cm/cn and: resuient of the state of Kansas and the United States

16. - Plaintiff Unlhcd School District. Mo. 443 is a school dlStI‘lLt formed pursuant to.

i .state ]dW and is located in- Dodge City, Kansas U. S D. No. 443 possesses the power to sue and

be sued pursuam 10 state statute
: 17,’ Plamuff Umﬁcd School Dlsmct No. 305 is a school dlstnct forrned pu1suant to
state faw and is located in Salina, Kans'is U.S.D, No 305 possesses the power to sue and be

sued under state statute.

18, Defendant State of Kansas is a state governmental entity and may be served with -

pl*m,:ea‘s".,by serving the Kansas Attorney General, Carla Stovall, at the Kansas Judicial Center, ond

* Floor, JOIE'W‘ 10" Street, Topeka, Kansas 66612-1597.

19..  Defendant Bill Graves is the governor of the State of Kansas and may be served-

with process by scrving the Kansas Attorney General, Carla Stovall, at the Kansas Judicial
Center. 2" Floor. 301 W. 10" Street, Topeka, Kansas 66612-1597.

20, Defendant Linda Holloway is the chairperson of the Kansas State Board of

Education, ﬁefuhdanif'i-lo’l!o\{/ay may be served with process at 120 S.E. 10" Street, Topeka,

Kanisus 6GH612,
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= 21 | -Defendant Andy Tompkrns is- the commlesmner of the Kansas State I‘)epartment,

‘ 7—"-0f Educatlon Defendant Tompkmb ma) be served w1th process at 120 S. E 10lh Street Topeka,‘ |

eKansas 66612 i - | -
Jurtsdiction,and Venue

' 22 Thls coutt possesses orrgmal _)uusdrc‘uon over plamtlffs clalms ansmg under the.

‘ :'.Kansas Constltunon, pursuant t0-K.S, A. 20- 30] Venue is pro.per in -thls'court,-'pursuantr to

KSALE 0;602_(2). )

Facts

23, | The Stateiof K:ansas funds its :,nublic éehools, grades K-12, through the School

District Finance andQuality Performance Act (SDFQPA), K.S.A. 72-6405 et -seqﬁ Pursuant to
'-thrs Act all pubhc school dlstrlcts in the state are allotted funds to operate thelr educatlonal
3 programs accordmg to the statutoxy fundmg founu]a |
' 24; Under the SDFQPA fundlng formula each: pubhc school district recelves a set- |
'_.arnount of money per studen_t enrolled in the district. _This base rate, effective July 1, 1999, is -
- $3770 per' student, |

| 25. v The base rate is adjusted by several factors, including low enrollrrient— Weigh_ting.
“Public echool_ districts with lfewer than 1725 students receive radditional funds per student
Vpursuant't_o low elaroltrnent weighting. In many cases, public school districte qual_i’fying for low‘l_'
cnrollment weighting receive nmre ‘than twice as manyr'dollars pet student as 'tho'se ctistricts
7 vttltich do not qualify for such weighting.
26..  The VSDFQPA permits individual school districts to pass local option budgets
_‘ (L.OBs) which supplement State funding. _An LOB requires the ]evying of additional taxe_s and is

' ~ dependent upon th_e approv_a-l oi tesidents of the school district. A direct correlation. exists '
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" between themedian 'in‘come ancl prOpert'y' values in a school district and t‘hat district’s- ability to

raise . funds through an LOB. School districts w1th, comp'lratwely lngh medlan mcomes and'
, property values. ralse more funds through LOBs than those w1t11 comparatxvely low mcomes and

propeny values

o 27 Umﬁed School DlStl‘lct Nos 443 and 305 enroll too many students to quahfy for o '

rilow enr ollment welghtmg They also do not have full LOBs Under the SDFQPA, these school ; |
d1stmcts have fewer: dollars’ per pup11 to spend than do those dlSt[lCtS who receive low enrollment :
-~ weighting and/or have fuill LOB.
| 28. n‘ue to this lack of fnndlng, the plaintiff sch‘ool children and others like them in
n Unified 'fSchool j;Distrlc't~No_s._443 ﬁand 305 attend-schools with inadequate resources. for teachingt
v These lnadequaeles,"include; ‘but are not lirh»ltéd to, inferior curricula, too 'few qiuali.ﬁed .teachers :
and poorevailabllity'of,b'oo.ks—v,‘eomputers nnd.othef leat:ning materials. .

’ 29. This lack of funding has xesulted in 1nadequate educanonal outcomes for the
plaintiff sehoo] children and other students llke them in Unified School District Nos 443 and

305. Their educattonal opportunxtles are dlmmlshed with respect to - their ablhty to learn

suffiment 01al and written commumcatlon sk1lls to obtain adequate knowledge of economlc =

so_c1al and pohttcal ,systellls_to enab_le_them to-;-make lnformed_ehoxces; to_ obtam a snfﬁclent
' runderstand_ing of govel-lamental processes; to attain sufﬂcient. &lf-ltnowlédéednd lc'nowledge-'of: a
his or her mental and p’hysirc‘al: wellness; 1o acquire a snfﬁcient groundiltg in the arts to enable -

the.ln Lo appreciate their cultural and histm'ical heritage; to attain sufficient training or preparation
for odvanced tmininé in acadelnic and/or vocatlonal fields so .as to enable them to choose and"
-pursue life work i‘ntelli.gent]y; and to attain sutﬁeient levels-of learni‘ngr and vocational skills to.

enable them to compete favorably with their counterparts in other states and/or in the job market.
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Count I Sultablhty of Fundmg Under the Kansas Constltutlon ‘

o 30 Plamtlffs mcorpmate by refexence the allcgatlons contauled in paragraphs 1-27-'
'above as: though fully set out hcrem

Amcie 6 of the Kansas Constitution compcls the legxslature to provnde for the.

; ducauonal mterests of the State of Kansas and further commands it to make sultable provxsxon"

- for the ﬁnaucmg of sald educatlona] 1ntere<:ls
32. As clemonslrated in pracuce over the past four years, the SDFQPA’S ﬁnancefiv

- formula faxls 10 make sultable pmvxsxon for ﬁnancmg the educanon of publlc school students in

o vnolatmn ot thc Kansas Constltuuon, Artlole 6, § 6 In practlce the SDFQPA has undelfunded-

::lthefplulvnt_lﬁ school dlsu‘mtsr and. has _depnvsd the plamtxff school children of a c’onstltutmnal’l-y
{udéqu‘;ﬂte éducﬁtiun. | |
33, In parlipular, the' SDFQPA’s funding formula has resulted in adverse educational
outeomes (o the plaintiff school children and other stodents sinxiiarly situat'ed; These students
~find themselves trapped in a system of education which lﬂas too littli: mo,ney to spend on .fhem
and. Whic’h thus ﬁdvcrse]j affects the quality of educa'tionk availablu to them..” These 'St,ud_é_‘:l,ts, :

: Er'ei:rc-iw: Vairc'onsﬁtutiunally inadequate education c_hareictef_izecl by adycl'se, eéucziiigﬁai 61_1tc'ro:r7nés,r
: iné]u'("iiug,r but :1,101 ]'i.miitedr, 10 poor Standurdi_zed' test scores; -high dfopout'and tx'umicy ratéé; and
: \fi(;tinaizﬁtitmli from violent crimes at school. These advex;ée outcomes are directly iied rto the
unsuitable und inadequate funding provided to the students’ school districts by the SDFQPA’s

school funding formula.

.34, Pldmuﬂq Unified SLhool District Nos. 443 and 305 also have suffeled mjury due -

10 ﬂw SDEQPA’s faiture to pmvxdc quuabk (undmg 2 {or those dxstm,ts The Kansas Constltutlon;

and state stalutes impose upou' 1he.m a duty 1o develop, maintain and oper_ate the sChool‘s within :
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'thelr drstrlcts Due to lack of fundmg under the SDF QPA, they: f'tce potentlal legal habrhty for .

B fallmg 10’ uphold these dutres ‘“urthen the plamtrff school dlstrlcts have suffered actual m_]ury :

“due to the adverse economlc 1mpact the SDFQPA Vlsrts upon them Fmally, the plamtlff schooli

» 7_-dlstrxcts stand in close relatlonshlp to the tights asserted by the plamuff school chlldren in thls k
actlon | As such the plamtrff school districts possess standmg to pursue thlS lmgatlon
: 35 “The plamtlffs named in this laWSUlt as well as all students enrolled in Umﬂed ,7
School DlStllCt Nos 443 and 305 ‘have suffered and continue to suffer nuury as-a result of
- »defendants _'ykloleuon -of vtrhe';;Kan_sas fiCon,st_'l_tr'tutron, ,Amcle 6, § 6. 'T,h_e -quahty of edueatlon .
| rJro‘\.zided..t'o}‘the plaintiff schopl “e'hildren{'ahd all public school lstudenrtsr in U.S.D. Nos. 443 and - E
3(_)5 have not been suitehly provided for under the SDF QPA ‘

Count I1; Equal Prb‘tection

, 36 - Plaintiffs ineerperate by referenee the allegations cOntalned ln parag'ra-phsr 1-33
' above as though fully set out herem “ | | -
” j3"7. Fhe SDFQPA violates the rlghts of plamllffs in this action to equal protectlon of '
: —the laws guaranteed by Sections: 1-2 of the Bill of nghts to the Kansas Cons’ututmn

38. As demonstrated, in practice over the past four years, the SDFQPA results-in
invi_c_li'()us’discrimihation' _cletrirne.lltal to plaintiffs. The SDFQPA treats similarly situated students
'lclifferehtly, d'epehdihg'on' the number of students enrolled in their school distric’rs and the re’lative_
wealth and rpolitlcel aclvahtage of those districts. !

39.  The SDFQPA’s 'l"undiug l’or:mul'a, including but not_limiled te its low enrollment

weighting and 1.OB provisions, lacks any reasonable basie and bears no rational relations‘hip to
- legitimate legislative objectives. In particular, as demonstrated in practiee _ove'rl the past,r four

years, thie low enrollment weighting threshold is so wide of the mark as to be: arbitrary. and
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-llgreas'énable Practlce has shown thét through the LOB the State” has abdlcaled 1ts'v‘
c@pliétitlltiqnalv jduty tQ prOv,lde suuable'fundmg for all ;p1_xbhc schoo‘ls and has. ;arbn,trar:;ly and
_":\L'__'lli_rea‘so‘li?laz‘iy._>vfz.1v§red gtiu:det'lts;egréﬂed vi.n 'wea'lthsf a-l'ld .pd_liﬁ(’:aliy ,adyéntéggﬂ SchOﬁl distr-i:c:ts-

-c:>vgf tho'sje-]ess ‘.f;cbablr'ttmaté.r |

40 The plamtlff school chlldten m this action have been adversaiy affectcd asaresult -

;:unequal apphcatlon of the: law The SDFQPA s fundmg foﬂnula has resu]led in~

K f',:acri\‘zerse edﬁcatlonal outcomes to the pldmtlff school chﬂdren, as dxscvssed in paragraph 31
abc)ve_.' In a'dditlon,' the plaintiff sc?hoo‘l. childreni receive fewer educatlonal opportunit:'es in terms
. ‘o.ff faci'lifi,esr and .prég;éms offered in compai‘isdn t_o:si,rﬁilarily situated public s.choo! %tlldéﬁls in .
-r'rjcr)fc-:lire'r "'di’s.tpircfs-whiéh' rééeive:mOre. ‘money undér the SDFQPA’s funding formula; |
- 41.-  Plaintiffs Uﬁiﬁed Séhéol:District'Nos‘_ 443 4nd 305 also have sﬁffe‘red injury due’
1o ;dé:fénd_{lnt;s’;v:-io'latioﬁ of equal pfbteétion rights guaranteed: by the Kansas CQ,nStinltibn; These
-injul“igs ’iﬁ‘c'lﬁdé,- bllxt: are no‘f vl'imited:t’o, th_qse deséfibed iﬁ péragraph 32 abo;'e.
42, 7 The plaintﬁ'fs named in this lawsuit, as well as all studenté enrolled in Unified
School District Nos. 443 and 305, have suffered and continue to suffer injury as a result of
R defendants’ violation of ﬂ1e_eqi1a1 protection clause_of the Kansas Constitution.

_Count 'III": Due P’f0céss

v 43, Plai'nt-iffs incorporate by reference "tihbe allegations contﬁxled in-pa‘]-agraplls. 1-40.
above as through fully set out herein. | | |
44.  The SDFQPA violates the rights of plaintiffs in th-'is action to substantive due
process, guaranteed by Sections 1-2 and 18 of the Bill of Rights to‘ the Kansas Constitution, -
A 45 As demonstrated in préctice_ over ’;he past foﬁrv vears, the SDFQPA’srfur‘idin{g

formula bears no real and substantial relation to the objectives sought in its. passage. “The -
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funding formula, lncluding but -not litnil_ed to the low enrollment weiglrting ah&- LOB -prov-lsions;
' dlstnbutes momes to pubhc school dlstrlcts inan arbrtrary and caprrcrous mannet.- |
) 46 The plamtlff school chrldren in tlus actron ‘have been adversely affected asa result- o
g of thls deprrvatron of therr due process rrghts The SDFQPA’s fundmg formula has resulted in =
adverse educatlonal outcomes to the plamtrff school children, as dlscussed in paragraphs 31 and
38 above - | |
47 Plamufl’s Umfied Sehool Drstnct Nos 44.) and 305 llkewrse have suﬁered injury .
_due 10 the SDFQPA’s vrolatron of due process rights guaranteed by the Kansas Constltutlon -
' ‘ ,These Jnjurres mclude ‘but are not hmrted to those- descubed in paragraph 32 above
| 48 ' The .pla_mtrffs namecl in this lawsurt,:as well as-all -.st_udents enrolled in Uni’ﬁec’l_ '
.Scliool' l)istrict Nos. 443 end 3051, have suffered arrcl continue to Vsuff"er injury as a result of
. (lefehdantS’ vriolation of their due process rights guaranteed by the Kansas Constitution.

" Relief Regues

WHERLFOR]: plamtrffs respectfully 1equest the following relief:
va. .- a Judgment declarmg the SDFQPA to be in violation of the Kansas Constitution;
b.  a permanent injunction prohibrt—ing defendants from "administering, enforcing

and/or funding those provisions of the SDFQPA which are unconstitutional;

c..  their reasonable atiorney fees incurred in litigating this action;
“d. - the costs of this action; and
e.  ‘suchotherand further relief as the court deems just-and equi_laBle.
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: prc Ce er'Sunc 1400
. 301 N. Main, Suite 1400
- Wichita, Kansas 67202
- (316) 264- 3339
»(FAX) 264 013:

and

- John S Robb  (#09844)
~ SOMERS, ROBB AND ROBB
-~ 110E. Bloadway
Box 544
Newton, Kansas 67114-0544
(316) 283-4560

(FAX) 283-5049

Attorneys for Plaintiffs

 DEMAND FOR JURY TRIAL

COME- NOW the plaintiffs, by and ﬂ‘n'ough counsel, and respectfully request a trial by.
jury of all issues in this action.

Rcs?ectﬁllly syb , litted,

fofi : '
it P4 :
' M(/;l/\ (/I e e T
Alan L. Rope/ - #08914
Kelly J. Jﬁson . #17577
HUSCH PPFNBERGER LLC _ g -
Epic Cenler, Suite 14000 o R
301 N. Main, Suite 1400 o : B
* Wichita, Kansas 67202
(316) 264-3339
(FAX) 264-0135

and
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John S Robb = (#09844)
' SOMERS, ROBB AND ROB

110 E: Broadway

" Box 544~

Newton, Kansas 67114-0544
(316) 283-4560

“(FAX) 283-5049

Aﬁd;heys for Plaintiffs -
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