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Discussion of: K12 Equalization Issues and Options

Chairperson Ryckman called the meeting to order at 8:35 a.m. He stated the purpose of 
the meeting would be to provide the Kansas Supreme Court with the record of evidence on the 
formal  process  for  funding  Kansas  school  districts.  Chairperson  Ryckman  introduced  Toby 
Crouse, Legislative Council for the State of Kansas.

Mr. Crouse stated a certified court reporter would be preparing the transcript of the Joint 
Budget  Committee meeting proceedings to record the issues and rational for funding public 
education,  and  the  policies  established  for  equitable  funding  compliance  issues  for  public 
schools.

Committee members received copies of Local Option Budget (LOB) Supplemental State 
General  Aid, and Capital  Outlay  State  Aid spreadsheets  (  Attachment 1).    These spreadsheets 
are also included in the transcript of the meeting proceedings.

Mr. Crouse questioned the following:

● Jason Long, Senior Assistant Revisor, Office of Revisor of Statutes; 
● Eddie Penner, Research Analyst, Kansas Legislative Research Department; 
● Dale Dennis, Deputy Commission, Kansas Department of Education;
● Dave Trabert, President, Kansas Policy Institute; 
● Dr. Jim Hinson, Superintendent, Shawnee Mission School District; 
● Mark  Tallman,  Associate  Executive  Director,  Kansas  Association  of  School 

Boards; 
● Randall Watson, Kansas Commissioner of Education; and
● Mike O'Neal, President and CEO, Kansas Chamber.

The  individuals  questioned  by  Mr.  Crouse  responded  to  additional  questions  and 
comments from the Legislative Budget Committee members.

A Comprehensive Analysis of the Kansas Supreme Court Opinion in  Gannon v. State, 
issued February 11, 2016, by Gordon L. Self, Revisor of Statutes, and Tamera Lawrence and 
Nick Myers, Assistant Revisors of Statutes, was distributed to the Committee (Attachment 2).

The  transcript  of  proceedings  of  the  Joint  Legislative  Budget  Committee  Hearing, 
recorded by Lora Appino, Certified Court Reporter, was distributed to the Legislative Budget 
Committee members,  House Appropriations Committee members,  Senate Ways and Means 
Committee members, and staff on March 23, 2016 (Attachment 3).

The meeting adjourned at 3:10 p.m. 

Prepared by Dee Heideman and Kathy Holscher

Approved by the Committee on:

           April 21, 2016                 
                   (Date)

Kansas Legislative Research Department 2 Joint Legislative Budget Committee 
Minutes for March 21, 2016
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Legislative Attorneys transforming ideas into legislation. 

300SWTENTI!AVENUE • Sum24-E • TOPEKA,KS66612 • (785)296-2321 

Comprehensive Analysis of the Kansas Supreme Court Opinion in 
Gannon v. State, issued February 11, 2016 

Gordon L. Self, Revisor of Statutes 
Tamera Lawrence and Nick Myers, Assistant Revisors of Statutes 

February 25, 2016 

On February 11, 2016, the Kansas Supreme Court (Court) issued its opinion in Gannon v. 

State, Case No. 113,267 (Gannon II). This is the Court's second opinion in the Gannon litigation 

regarding the constitutionality of the school funding provisions enacted by the Legislature. On July 

24, 2015, the Court stated that the equity and adequacy issues were in different stages of the 

litigation and that it "recognized the need for an expedited decision on the equity portion of the 

case." 1 The Court then separated the two issues of adequacy and equity and required the parties to 

brief and argue the issues separately beginning with equity? The Court heard oral arguments 

regarding equity on November 6, 2015 and released the Gannon II equity opinion on February 11, 

2016. This memorandum provides a comprehensive summary and analysis of the findings, 

conclusions and orders of the Court's equity opinion in Gannon II. 

In Gannon II, the Court held that the district court Panel (Panel) had authority to review 

House Substitute for Senate Bill 7 (SB 7) beyond whether SB 7 simply complied the Court's prior 

equity orders set forth in the first Gannon v. State opinion (Gannon 1)3 issued by the Court. 4 The 

Court then clarified that the State ultimately has the burden to prove compliance with the Gannon 

orders because the party asserting compliance with court-ordered remedial action bears the burden 

of proof of establishing such compliance. 5 The Court held that the State failed to show sufficient 

evidence that it complied with the Court's prior equity orders set forth in Gannon I and found that 

the amended supplemental general state aid and capital outlay state aid formulas failed to cure the 

unconstitutional wealth-based disparities in fiscal year 2015.6 The Court also held that because SB 

1 Gannon v. State, No. 113,267 (Kan. Sup. Ct. July 24, 2015). 
2 Id 
3 Gannon v. State, 298 Kan. 1107 (2014) (Gannon I). 
4 Gannon v. State, No. 113,267 at26 (Kan. Sup. Ct. February 11, 2016) (Gannon II). 
5 I d. at 34. 
6 Id. at 56. 

Office of Revisor of Statutes 
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7 froze such inequities for fiscal years 2016 and 2017, such unconstitutional inequities carry 

forward in those :fiscal years. 7 The Court stated 1hat 1he State's evidence did not show that the 

changes in the formulas provided students with ''reasonably equal access to substantially similar 

educational opportunity through similar tax effort. "8 

This memorandum will provide a comprehensive analysis and summary regarding: (1) The 

dismissal of certain state officials joined as defendants; (2) the Panel's authority to review SB 7; 

(3) the Panel's opinion concluding that the State failed to cure the inequities affirmed to exist in 

Gannon I; ( 4) the Plaintiffs claim for attorney fees; and (5) the Panel's remedy from June 26, 

2015, and the Court's own remedy. A detailed history of the Gannon litigation and the events 1hat 

led to the Gannon II decision follows the comprehensive analysis and summary of Gannon II. 

GANNON II (FEBRUARY 11, 2016) 

1. Dismissal of Certain State Officials Joined as Defendants 

In the March 16, 2015, order, the Panel directed Plaintiffs to join the Director of Accounts 

and Reports in the Department of Administration and the Kansas State Treasurer as additional 

defendants in the case.9 Plaintiffs subsequently filed an amended petition to join Ron Estes, State 

Treasurer, and, Jim Clark, the Secretary of Administration, because the position of Director of 

Accounts and Reports no longer existed within the Department of Administration. 

The Court found that the Panel's order to add Estes and Clark as additional defendants was 

unnecessary and ordered that Estes and Clark should be dismissed as parties to the litigation.10 In 

finding that the joinder of Estes and Clark was unnecessary, the Court analyzed whether complete 

relief could be granted among 1he existing parties wi1hout Estes and Clark. 11 The Court stated that 

these state officials could ultimately be bound by an injunction against the State whether such 

officials were parties to the litigation or not and, if such state official refused to comply with a 

7 Jd. 
8 ld. at44. 
9 Gannon v. State, 2010CVI569 (Shawnee Co. Dist. Ct. Mar. 13, 2015). The Panel also directed Plaintiffs to join the 
Secretary of State and the Revisor of Statutes in their official and individual capacities but five days later the Panel 
modified this order and withdrew its directive for Plaintiffs to join the Secretary of State aod the Revisor of Statutes as 
defendants. 
10 Gannon 11, at 24. 
1I ld See K.S.A. 2015 Supp. 60-219(a)(I)(A) requiring joinder of a party if in "that person's absence, the court cannot 
accord complete relief among existing parties." 

Page2 Office of Revisor of Statutes 
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court order, the state official could be subject to a civil contempt proceeding.
12 

Therefore, the 

Court dismissed Estes and Clark concluding that complete relief could be granted to the Plaintiffs 

without Estes and Clark as parties in the litigation.13 

2. The Panel's Authority to Review SB 7 

In the Panel's order issued June 26, 2015, the Panel found that the State failed to comply 

with the Gannon I orders and held that the supplemental general state aid and capital outlay state 

aid formulas as amended by SB 7 were unconstitutional. The State argued that the Panel lacked 

authority to consider SB 7 beyond its application to fiscal year 2015 and that the Panel only had 

authority to "evaluate and declare whether SB 7 substantially complied with Gannon's mandate as 

it concerned equity. "14 The State also argued that the new school finance formula created by SB 7 

represented a substantial shift in the financing ofK-12 education such that the school finance 

formula at issue in Gannon was so fundamentally altered that it no longer exists.15 

The Court concluded that the Panel did not exceed its authority by reviewing SB 7 beyond 

fiscal year 2015 for compliance with the equity requirement of Art. 6 § 6(b).16 In reaching this 

conclusion, the Court found that the State's arguments ignored the Court's guidance issued in 

Gannon 1.17 The Court stated that such guidance clearly intended to grant the Panel broad authority 

to review future legislation and specifically directed the Panel to review any Legislative action that 

was taken in response to Gannon I for constitutional compliance.18 The Court also found that SB 7 

was not a substantial shift from the school district finance and quality performance act (SDFQPA) 

because SB 7 essentially froze the funding under the SDFQP A, including the capital outlay state 

12 Gannon II, at 24. 
13 !d. 
14 Id at 29. 
15 /dat31. 
16 ld at 32. 
17 /d. at 28-30. The Court in Gannon I issued guidance to Panel to determine whether Legislature has cured the 
inequities in the capital outlay state aid and supplemental general state aid funding. The Court's guidance consisted of 
four directives to the Panel regarding supplemental general state aid and four directives to the Panel regarding capital 
outlay state aid. The four directives upon each equalization formula were similar: Option (a) provided that if the 
Legislature provides fuJI funding, the Panel need not take any additional action; Option (h) provided that if the 
Legislature acts to cure with less than full restoration of funding, the Panel must apply the equity test to determine 
whether such action cures the inequities; Option (c) provided that if the Legislature takes no action to cure, the Panel 
should enter appropriate orders to cure; Option (d) provided that the Panel must ultimately ensure that the present 
inequities in the equalization formulas are cured. 
18 !d. 
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aid and supplemental general state aid, at fiscal year 2015 levels. 19 In sum, the Court stated that SB 

7 was "a mere extension of the fiscal year 2015 funding system."20 

3. The State Failed to Cure the Constitutional Inequities Found to Exist in Gannon I 

In the Panel's order issued on June 26, 2015, the Panel concluded that the Legislature did 

not comply with the Gannon I order to cure the present inequities in the school finance system. 

The Panel also held that the Legislature, through SB 7, continued such unconstitutional inequities 

into the next two fiscal years. 

The State has the Burden o[Proo[to Show Compliance with Gannon I 

The State argued that any prospective application of SB 7, beyond the State's compliance 

with Gannon I in fiscal year 2015, should be entitled to a presumption of constitutionality and the 

burden of proof should be on the Plaintiffs to demonstrate otherwise.21 The burden of proof is a 

legal term of art used to distinguish which party to a lawsuit has the initial obligation to provide 

sufficient evidence to show all the facts necessary to prove a claim. The Court found that the State 

made a similar argument in the remedial phase of Montoy 11/.22 The Montoy Ill Court rejected the 

State's argument stating that, although the presumption of constitutionality normally applies to 

Legislative enactments, the presumption of constitutionality does not apply to Legislative remedies 

that are done in response to a court order.23 The Court followed the precedent from Montoy III and 

restated the general rule that "a party asserting compliance with a court decision ordering remedial 

action bears the burden of establishing that compliance. "24 

The Court held that the burden of proof is on the State and that no presumption of 

constitutionality applies to SB 7 in the remedial phase of this litigation?5 Therefore, until the 

remedial phase of this litigation has ended, the Court will expect the State to show how any 

remedial action the Legislature takes in response to Gannon II meets the constitutional standard for 

equity. 

19 !d. at 32. 
20 !d. 
21 Jd. at 33. 
22 I d. at 34. 
23 !d. 
24Jd 
25 Id 
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The Panel Al!]Jlied the Proper Equity Test 

In Gannon I, the Court cautioned the Panel against applying a zero-tolerance equity test 

when reviewing any remedial actions.26 The Gannon I Court also directed the Panel to evaluate 

whether the Legislature made the wealth-based disparity constitutionally acceptable and not 

whether the Legislature restored equity funding to prior levels.27 Accordingly, the Gannon I Court 

acknowledged that the State could cure the inequities in multiple ways and that one of such ways 

would be to fully fund the equalization formulas as provided in the SDFQP A.28 The State argued 

that the Panel failed to adhere to the Gannon I Court's directives and failed to apply the proper 

equity test and instead, applied a zero-tolerance test and rendered unconstitutional anything below 

full funding of the prior equalization formulas.Z9 

The Court found that the Panel referred back to the Gannon I equity guidelines multiple 

times.30 In Gannon I, the Court provided a set of four guidelines upon each equalization formula 

that instructed the Panel how it should evaluate any subsequent remedial action by the Legislature 

for constitutional compliance.31 The Court noted that at the end of the hearing on June 11, 2015, 

the Panel stated that it applied the equity test under "Option A" of !he Gannon I order because 

Senate Substitute for House Bill No. 2506 (HB 2506) purported to provide full funding of the 

supplemental general state aid and capital outlay state aid formulas as they existed prior to SB 7. 32 

When the Panel later retracted its finding of full funding in early 2015, the Panel stated that it 

would now apply the equity test under "Option B" of the Gannon I order.33 The Court held that 

because of these actions and because "the Panel quoted the language of the Gannon I equity test 

several times," the Court must presume that the Panel applied the correct equity test. 34 

The State Failed to Show that it Cured the Capital Outlqylnequities fOr FY 2015 

In its June 26, 2015, order, the Panel held that the amended capital outlay state aid formula 

in SB 7 failed to cure the wealth-based disparity in fiscal year 2015 and failed to comply with 

Gannon I because it reduced the total capital outlay state aid funding for those lower property 

26 Jd at 36. 
27 Jd 
28 I d. at 37. 
29Jd 
30 ld. 
31 Jd at 28-29. 
32 I d. at 37. 
33 Jd 
34 I d. at 37-38. 
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wealth districts and left the districts with higher property wealth untouched. 35 The State contended 

that it cured the inequities because school districts received millions more dollars in capital outlay 

state aid than they had in previous years. 36 

According to the Court, the evidence showed that the capital outlay formula as amended by 

SB 7 is structurally less equitable because it provides less capital outlay state aid than the previous 

formula would have provided.37 As a result, the wealthier districts lost nothing and "every district 

entitled to capital outlay state aid suffered a loss ... and 28 districts lost their entire amount. "38 

The Court concluded that there is a remaining disparity between the districts entitled to capital 

outlay state aid and wealthier districts. 39 But, the Court stated that equity still must be measured by 

whether the Legislature's actions resulted in "reasonably equal access to substantially similar 

educational opportunity through similar tax effort. "40 

The State argued that it was justified in altering the capital outlay formula to bring the 

amount of capital outlay state aid closer to the Legislature's financial expectations because there 

was no evidence showing the school districts' need for capital outlay state aid increased.41 The 

Court expressed disapproval with the Legislature changing the formula in the middle of the fiscal 

year. The Court stated that substantial competent evidence in the record shows that districts' need 

for capital outlay funds increased as districts budgeted for the fiscal year and raised their mill 

levies. The Court noted that districts were entitled by statote to levy up to 8 mills for capital outlay 

expenses pursuant to K.S.A. 2014 Supp. 72-8801 and many districts budgeted for capital outlay 

expenses and increased their mill levies expecting equalization revenue in fiscal year 2015 to 

enhance educational opportunities within the district.42 The Court found that the Panel reasonably 

inferred that the needs of district did not vauish after SB 7 was passed and that ouly "those less

wealthy districts would have to cut their budgets, raise their mill levy, or divert funds from other 

sources to pay for their educational needs resulting in a deuial of reasonably equal access to 

substantially similar educational opportunities through similar tax effort. "43 

35 Jd at 40. 
36 Jd at41. 
37 Jd 
38 Id 
39 Jd at 42. 
40 Jd 
41 Id 42-43. 
42 Id 
43 Jd 
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The Court refuted the State's argument that the districts' need for capital outlay did not 

increase and pronounced that "equity is not a needs-based determination."44 The Court stated that 

"equity is triggered when the Legislature bestows revenue raising authority upon school districts 

through a source whose value varies widely from district to district. "45 

The Court noted that the Plaintiffs provided evidence upon the equity issue even though 

they had no burden to show that the State failed to cure the wealth-based disparity from Gannon 

L 46 Plaintiffs presented testimony that SB 7 negatively impacted a Plaintiff school district due to 

the reduced capital outlay state aid funding.47 Plaintiffs also presented evidence that districts 

entitled to capital outlay state aid would ultimately receive less funding under the capital outlay 

state aid formula as amended by SB 7 and that wealthier districts with no state aid entitlement 

remained unaffected. 48 

The Court analyzed whether the State presented sufficient evidence to show compliance 

with the Gannon I order for capital outlay state aid.49 At oral argument, the State presented 

evidence showing a spreadsheet of the distributions of capital outlay state aid to school districts 

and that more total money was provided to equalize capital outlay state aid than was provided prior 

to SB 7. 50 The Court rejected the State's argument because the State's evidence showing an 

increase in total equalization funding "may have reduced dollar disparities between districts 

compared to the previous fiscal year but only because the State had completely eliminated funding 

for capital outlay state aid beginning in fiscal year 2010. "51 

Accordingly, the Court held that the State's evidence failed to show how the total increase 

in capital outlay state aid "provided students in districts entitled to capital outlay state aid with 

reasonably equal access to substantially similar educational opportunity through similar tax 

effort. "52 Therefore, the Court concluded that "the State failed to carry its burden to show its 

alterations to the capital outlay state aid formula for fiscal year 2015 cured the unconstitutional 

wealth based disparity affirmed to exist in Gannon I. "53 

44 Id. 
45 I d. at 44. 
46 Jd. at 44-45. 
47 !d. at 45. 
48 I d. 
49 !d. at 44. 
50 Jd. 
51 ld. at4L 
52 !d. at 44. 
53 ld. 
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The Capital Outlay State Aid Inequities Persist into Fiscal Years 20I 6 and 2017 

The Panel held that, because SB 7 froze the inequities present in the capital outlay state aid 

formula and carried such inequities forward for the next two years, the capital outlay state aid 

funding in fiscal years 2016 and 2017 failed to comply with the constitutional standard for 

equity. 54 In affirming the Panel's decision, the Court noted that under SB 7 districts are still 

authorized to levy up to 8 mills for capital outlay but districts that qualify for aid are still only 

entitled to the same amount of capital outlay state aid such school district received for fiscal year 

2015.55 The Court found that under this formula, a qualifying district would not receive any 

additional aid in subsequent years even if the district raises its capital outlay mill levy or property 

values increase in the district. 56 

The Court again rejected the State's argument that SB 7 only resulted in a minimal change 

in state aid. 57 In rejecting this argument, the Court found that the Panel was not focused on the 

amount of funding lost by districts, but was focused on the fact that only property poor districts 

were affected by the losses. 58 The Court held, that even though data for fiscal years 2016 and 2017 

was not yet available to the Panel, "the Panel reasonably inferred that by freezing that already 

inequitable funding and carrying it into the next 2 fiscal years, the equity test has not been met for 

those years either."59 

The State Failed to Show that it Cured the Supplemental General State Aid Inequities tor FY 2015 

The Panel held that the State failed to comply with the Gannon I order because the revised 

supplemental general state aid formula in SB 7 reduced the amount of money less wealthy districts 

would have been entitled to receive, which left an unconstitutional wealth-based disparity between 

wealthy districts and the districts entitled to such aid. 60 The State argued that SB 7 only marginally 

reduced the amount of funds that would have been due under the old formula and that the total 

amount of supplemental general state aid provided in fiscal year 2015 was greater than the funding 

in previous years. 61 

54 !d. at 57. 
"!d. 
56 !d. 
57 !d. at 58. 
58 ]d. 
59 I d. at 59. 
60 !d. at 49-50. 
61 !d. at 50. 
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The Court noted that local tax efforts became more similar after the Legislature provided 

the $109 million dollar increase for supplemental general state aid in HB 2506.62 But the Court 

found that the new formula still deprived certain districts of expected supplemental general state 

aid funds while allowing other districts to remain the same which "made it more difficult for aid

receiving districts to provide substantially similar educational opportunities through tax efforts 

similar to their wealthier counterparts." 63 

The State claimed that regardless of the decrease in supplemental general state aid between 

what was expected under the prior formula and what SB 7 provided, there was no evidence 

showing that the need for state aid increased. 64 Instead, the State contended that the additional aid 

that would have been required under the prior formula was artificially inflated due to a temporary 

spike in assessed valuation per pupil (A VPP) at the 81.2 percentile.65 The Court noted that it was 

undisputed that rising property values caused an increase in the amount of supplemental general 

state aid due under the previous formula. 66 Still, the State has always been aware that property 

valuations have historically fluctuated up and down, which changes the requisite amount of state 

aid due. 67 

The Court again expressed disapproval with amending an equalization formula in the 

middle of the fiscal year. The Court noted that districts assess their needs, adopt a budget and 

adopt a local option budget (LOB) at a certain percentage to fund all needs for the fiscal year. 68 As 

such, a wealthy district receiving no supplemental general state aid would have received all of the 

LOB funds from its local mill levy to address its needs while a district that is entitled to 

supplemental general state aid would have lost LOB funding. 69 These less-wealthy districts, with 

three months left in the fiscal year, would have been forced to reassess their needs and cut their 

budgets or divert funds from other sources to cover the losses. 70 

As with capital outlay, the Court reasserted that equity is not a needs-based 

determination. 71 Instead, the Court found that "fluctuating A VPPs substantially impact equity 

62 Jd at 51. 
63 Jd 
64 Jd 
65 Jd 
66 ld 
67 Jd at 52. 
68 Jd at 54. 
69 Jd 
70 I d. at 53-54. 
71 ld at 54. 
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when the Legislature grants school districts revenue-raising authority via a local property tax." 72 

The Court stated that, in order to keep districts with lower property wealth at the 81.2 percentile 

level, supplemental general state aid must increase if the A VPP at the 81.2 percentile increases. 73 

The Court held that by not providing this increased aid, the districts below the 81.2 percentile have 

dropped even further from the wealthier districts. 74 

The Court found that Plaintiffs provided ample evidence to show that the State failed to 

cure the inequities identified in Gannon I even though the Plaintiffs had no burden to provide any 

evidence in the remedial phase of the litigation?5 The Plaintiffs presented evidence that one of the 

Plaintiff school districts was forced to make budget cuts due to the reduction of supplemental 

general state aid in fiscal year 2015.76 Plaintiffs also presented evidence that each district below 

the 81.2 percentile would receive less supplemental general state aid in fiscal year 2015 than they 

would have received under the previous formula and that the districts above the 81.2 percentile 

would be unaffected. 77 

The Court acknowledged that absolute equality of funding among districts is not necessary, 

but found that by reducing the supplemental general state aid entitlements, the Legislature has 

widened the disparity between those districts with higher property wealth and districts with lower 

property wealth. 78 Therefore, the Court found that the State failed to carry its burden to show that it 

cured the inequities by failing to show that "districts had reasonably equal access to substantially 

similar educational opportunity through similar tax effort in fiscal year 2015."79 

The Supplemental General State Aid Inequities Persist into Fiscal Years 2016 and 2017 

The Panel found that the Legislature reduced the amount of supplemental general state aid 

in fiscal year 2015 and froze such reduction for fiscal years 2016 and 2017.80 The Panel held that 

the disparity found in fiscal year 2015 would continue into the next two fiscal years and would 

likely be worsened because tax-wealthy districts could increase their LOB authority and receive 

what such districts would have expected to receive prior to fiscal year 2015, but those districts 

72 !d. 
73 Id. 
74 I d. 
75 I d. at 55. 
76 I d. 
77 Jd. 
78 Jd. 
79 I d. at 56. 
80 I d. at 60. 
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entitled to state aid would be burdened by increased and unsubsidized taxation in order to expand 

budget choices. 81 

The Court again rejected the State's argument that the decrease of supplemental general 

state aid funds was relatively minimal. 82 The Court found that the "Panel made a reasonable 

inference that districts with 'no need for such aid are able to generate sufficient tax revenues with 

less tax levy while those needing such aid will require a greater tax levy to just stay even. "'83 As 

such, the Court held that the freezing of supplemental general state aid at 2015 levels, which have 

already been deemed unconstitutional, only continued the unconstitutional supplemental general 

state aid disparities into fiscal year 2016 and 2017.84 Moreover, the Court held that the 

Legislature's failure to provide additional aid to certain districts that increased their LOB before 

July I, 2015, further exacerbates wealth based disparities between districts.85 

4. Attorney Fees 

The Plaintiffs requested attorney fees during the initial litigation phase of Gannon. Such 

request was denied by the Panel in the first Panel opinion. In Gannon I, the Court affirmed the 

Panel's decision to deny the Plaintiffs' request for attorney fees. In Gannon II, the Plaintiffs again 

requested attorney fees. 86 The Court found that Plaintiffs failed to make a claim for attorney fees 

with the Panel on remand and that "matters not raised before the district court cannot be raised for 

the first time on appeal. "87 Accordingly, the Court stated that "this request is procedurally deficient 

and must be denied." 

5. Remedies 

In its June 26, 2015, order, the Panel entered a series of remedial orders on equity after 

finding that the Legislature failed to cure the inequities in Gannon I. 88 The Panel issued specific 

orders regarding capital outlay state aid and supplemental general state aid that would have 

'
1 Id 

"Jd 
"Id at 61. 
84 Id at 61-62. 
85 I d. at 62. 
"Id 
"I d. (citing Wolfe Electric, Inc. v. Duckworth, 293 Kan. 375 at 403 (20JI)). 
"Id. 
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revived, reinstated and fully funded such formulas as each formula existed prior to SB 7. 89 On July 

30,2015, the Court stayed the Panel's remedial orders until further notice from the Court. 

Courts have the Power to EnfOrce their Rulings 

The Court analyzed the judiciary's power to review and impose remedies. In the Court's 

analysis, it affirmed the judiciary's power and duty to review Legislative enactments for 

constitutional compliance and to enforce its holdings.90 Also, the Court reaffirmed the Legislature's 

constitutional duty to create a school funding system that complies with Article 6 §6(b ). 91 

The Court stated it had previously recognized that "Constitutions are the work, not of 

Legislatures or of the courts, but of the people."92 Courts "must obey the will of the people as 

expressed in their constitution. "93 The judiciary has the power to review the law and determine its 

constitutionality, but this power is not limited to review. It also includes the "inherent power to 

enforce" the court's rulings.94 To support its conclusion, the Court cited to several other state 

supreme court rulings that recognized the power to review public school funding systems for 

constitutionality and to order remedies in such cases.95 

Actual Remedies 

The Court affirmed the Panel's holding that SB 7 fails to cure the inequities affirmed in 

Gannon 1.96 The Court then determined that the Legislature should be given an opportunity to 

develop a constitutional school funding system, and accordingly declined to affirm the Panel's 

orders or address the parties' specific arguments regarding such orders.97 As a result, the Court 

continued the stay of the Panel's orders stating that such stay "remains in effect until further 

determination" by the Court.98 

The Court stated that the "constitutional infirmities 'can be cured in a variety of ways-at 

the choice of the Legislature."'99 However, the Court suggested the Legislature could comply with 

Article 6 §6 of the Constitution of the state of Kansas if the Legislature were to "revive the 

relevant portions of the previous school funding system and fully fund them within the current 

89 I d. at 65-67. 
90 Id at 64. 
91Jd. 
92 I d. (quoting Anderson v. Cloud County, 77 Kan. 721 at 732 (1908)). 
93 Jd at 65. 
94 !d. at 67. 
95 !d. at 68-70. 
96 ld at 71. 
97 !d. 
"Jd. at 72. 
99 I d. at 73 (quoting Gannon I at 1181 ). 
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block grant system." 100 The Court went on to say that if the Legislature rejects tbis solution, "any 

other funding system it enacts must be demonstrated to be capable of meeting the equity 

requirements of Article 6-wbile not running afoul of the adequacy requirement."101 The Court 

also suggested the State should demonstrate how any other proposed solution enacted by the 

Legislature complies with Gannon 1 102 

The Court held that "if by the close of fiscal year 2016, ending June 30, the State is unable 

to satisfactorily demonstrate to tbis court that the Legislature has complied with the will of the 

people as expressed in Article 6 of their constitution through additional remedial legislation or 

otherwise, then a lifting of the stay of today's mandate will mean no constitutionally valid school 

finance system exists through which funds for fiscal year 2017 can lawfully be raised, distributed, 

or spent. "103 Without a constitutionally equitable school finance system, Kansas public schools will 

not be able to operate beyond June 30, 2016.104 Any effort to implement a constitutionally invalid 

system can be enjoined by the courts.105 The Court acknowledged that the Legislature's work to 

find a constitutionally equitable system creates uncertainty for school districts and could 

potentially disrupt the operation of public schools, bU! noted that the Court must heed its "duty to 

ensure Kansas students receive the education system guaranteed them by the Constitution" and any 

disruptions to the educational process will be because "the demands of the Constitution cannot be 

further postponed."106 

The Court indicated that the Legislature will ultimately determine whether the 

"schoolhouse doors will be open" for school year 2016-2017 and that "the sooner the Legislature 

establishes a constitutional funding system, the sooner tbis case can be dismissed." 107 The Court 

believes that the Legislature can reach constitutional compliance by June 30, 2016, because the 

Legislature has previously shown its "commitment and capability" by passing remedial legislation 

weeks after Gannon I during the 2014 Legislative session.108 

The Court stayed its own mandate to "give the Legislature a second, and substantial, 

opportunity to craft a constitutionally suitable solution and minimize the threat of disruptions of 

100 Jd. 
101 I d. 
102 I d. at 74 
10' Id. 
104 I d. at 75. 
1os Id. 
106 I d. 
107 /d. 
108 I d. at 75-76. 
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funding for education. "109 The Court found this remedy consistent with school finance litigation in 

other states. 110 The Court maintained that it does not want to be a supervisor of the Kansas school 

funding system, but reiterated that it has a duty to the people of Kansas under their constitution to 

review the Legislature's enactments and ensure its compliance with Article 6.111 Rather than 

sending the case back to the Panel as the Court did in Gannon I, the Court retained jurisdiction 

over the case through June 30, 2016, to review possible remedial action by the Legislature. 112 

Finally, the Court also stayed the adequacy portion of the appeal meaning no further action will be 

taken upon the adequacy issues until further notice from the Court. 113 

HISTORY OF THE GANNON LITIGATION 

In January 201 0, the Montoy Plaintiffs filed a motion with the Court requesting Montoy be 

reopened to determine if the State was in compliance with the Court's prior orders in that case. 

This was done in response to reductions in the amount of base state aid per pupil (BSAPP) 

appropriated for fiscal year 2010 and reductions in funding for capital outlay state aid and 

supplemental general state aid. The Court denied this motion, which led to the filing of Gannon. 114 

The new lawsuit was filed in November 20 I 0 by various Plaintiffs and contained several 

claims.115 Those claims included an allegation that the State violated Article 6, §6(b) by failing to 

provide a suitable education to all Kansas students, that the failure to make capital outlay state aid 

payments created an inequitable and unconstitutional distribution of funds, that Plaintiffs were 

denied equal protectipn under both the 14th Amendment to the U.S. Constitution and Sections 1 
I • 

and 2 of the Kansas Bill of Rights, and that Plaintiffs were denied substantive due process under 

Section 18 of the Kansas Bill of Rights. 116 

First District Court Panel Decision (Jan. 11, 2013) 

The Panel rejected the Plaintiffs' claims of equal protection and substantive due process 

violations.117 However, the Panel held that the State had violated Article 6, §6(b) by inadequately 

109 !d. at 74. 
llO Jd 
m !d. at 76. 
112 !d. at 77. 
113 ld 
n• Gannon!, 298 Kan. 1107, 1115 (2014). 
115 Currently, the Plaintiffs consist offour school districts (U.S.D. No. 259, Wichita; U.S.D. No. 308, Hutchioson; 
U.S.D. No. 443, Dodge City; and U.S.D. No. 500, Kansas City). 
n• Gannon I, at 1116-11 17. 
117 Jd at 1117-1118. 
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funding the Plaintiff school districts under the SDFQP A.118 It also held that both the withholding 

of capital outlay state aid payments and the proration of supplemental general state aid payments 

created unconstitutional wealth-based disparities among school districts.119 As part of its order, the 

Panel imposed a number of injunctions against the State which were designed to require a BSAPP 

amount of $4,492, and fully fund capital outlay state aid payments and supplemental general state 

aid payments.120 

All parties appealed the Panel's decision. The State appealed both the Panel's holdings as to 

the constitutionality of the State's duty to make suitable provision for finance of the educational 

interests of the state and the Panel's remedies. The Plaintiffs appealed the Panel's reliance on the 

BSAPP amount of $4,492, arguing that cost studies indicated the BSAPP amount should be greater 

than $4,492. At the request of the State, two days of mediation were conducted in April2013, but 

those efforts were unsuccessfuL 121 In October 2013, the Kansas Supreme Court heard oral 

arguments from both sides. 

Kansas Supreme Court Decision-Gannon I (Mar. 7, 2014) 

On March 7, 2014, the Court reaffirmed that Article 6 of the Constitution of the State of 

Kansas contains both an adequacy component and an equity component with respect to 

determining whether the Legislature has met its constitutional obligation to "make suitable 

provision for finance of the educational interests of the state."122 First, the Court stated that the 

adequacy component test is satisfied "when the public education financing system provided by the 

Legislature for grades K-12-through structure and implementation-is reasonably calculated to 

have all Kansas public education students meet or exceed the standards set out in Rose [v. Council 

for Better Educ., Inc., 790 S.W.2d 186 (Ky. 1989)] and presently codified in K.S.A. 2013 Supp. 

72-1127." 123 The Court then remanded the case back to the Panel with directions to apply the 

newly established adequacy test to the facts of the case. 

Second, the Court also established a new test for determining whether the Legislature's 

provision for school finance is equitable: "School districts must have reasonably equal access to 

substantially similar educational opportunity through similar tax effort." 124 The Court applied the 

"' Id. 
119 Jdatlll6. 
120 Id. at 1118. 
121 Jd. 
122 Jd. at 1163; see also, Kan. Const. art. 6 § 6(b). 
123 Id. at 1170 (citing Rase, 790 S.W.2dat212). 
124 I d. at 1175. 
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newly established equity test to the existing funding levels for both capital outlay state aid and 

supplemental general state aid, and found both were unconstitutional under the test. Based on these 

findings, the Court directed the Panel to enforce its equity rulings and provided guidance as to how 

to carry out such enforcement. 

In response to the Court's decision, the Legislature passed HB 2506, which became law on 

May 1, 2014. First, the bill codified the Rose standards at K.S.A. 2014 Supp. 72-1127, which 

provides the educational capacities each child should attain from the subjects and areas of 

instruction designed by the Kansas State Board of Education.125 Second, the bill appropriated an 

additional $109.3 million for supplemental general state aid and transferred $25.2 million from the 

state general fund to the capital outlay fund. 126 

At a hearing on June 11,2014, the Panel was provided estimates from the Kansas 

Department of Education about the additional appropriations in HB 2506. Based on such 

estimations, the Panel determined that HB 2506 fully funded capital outlay state aid and 

supplemental general state aid and complied with the Court's equity judgment.127 The Panel did not 

dismiss the equity issue despite stating that no further action was necessary at that time.128 

Second District Court Panel Decision (Dec. 30. 20141 

On December 30, 2014, the Panel issued its second significant Gannon opinion. The Panel 

affirmed its prior equity ruling and held that the State "substantially complied" with the obligations 

to fund capital outlay state aid and supplemental general state aid. 129 The key decision by the Panel 

was that funding levels were constitutionally inadequate because "the Kansas public education 

financing system provided by the Legislature for grades K -12 -through structure and 

implementation- is not presently reasonably calculated to have all Kansas public education 

students meet or exceed the Rose factors." 130 

In concluding that funding levels were constitutionally inadequate, the Panel made several 

findings. The Panel found that the Rose factors have been implicitly known and recognized by the 

Kansas judiciary and that the cost studies the Panel based its opinion upon were conducted with 

knowledge and consideration of the Rose factors. 131 The Panel determined that, by adjusting the 

125 See K.S.A. 2015 Supp. 72-1127(c). 
126 L. 2014, ch. 93 §§ 6, 7, and 47; K.S.A. 2014 Supp. 72-8814. 
127 Gannon v. State, No. 20!0CV1569, at 24-26 (Shawnee Co. Dist. Ct. June 26, 2015). 
12s Id 
129 Gannon v. State, No. 2010CV1569, at 7 (Shawnee Co. Dist. Ct. Dec 30, 2014). 
130 !d. at 114-115. 
131 ld at 11-14. 
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cost studies' figures for inflation, the current BSAPP amount of$3,852 is constitutionally 

inadequate. 132 The Panel found that gaps in student performance were likely to continue due to 

inadequate funding. 133 The Panel also determined that federal funding, .KPERS, capital outlay 

funding, bond and interest funding, and LOB funding cannot be included in any measure of 

adequacy of the school finance formula as it was currently structured. 134 Regarding the LOB 

funding mechanism, the Panel stated that LOB funding cannot be included in any measure of 

adequacy due to tlie fact that it is solely discretionary at tlie locallevel.135 

The Panel's opinion did not contain any direct orders to either party, but did provide 

suggestions as to how adequate funding could be achieved. Initially, the Panel suggested that a 

BSAPP amount of $4,654 coupled with increases in certain weightings could be constitutional, 

provided the LOB funding scheme was adjusted to include both a minimum local tax levy and a 

fail-safe funding mechanism.136 Alternatively, tlie Panel proposed a BSAPP amount of$4,890 

could be an adequate level of funding iftlie LOB were to remain strictly discretionary. 137 Finally, 

the Panel retained jurisdiction to review tlie Legislature's subsequent actions at a later time. 

Subsequent Motions and Legislative Actions 

Two post-trial motions were filed shortly after tlie Panel's December 30, 2014, decision. On 

January 23, 2015, the State of Kansas filed a motion to alter and amend tlie Panel's December 30, 

2014, opinion arguing tlie Panel did not clearly identify which facts tlie Panel used to support its 

opinion. On January 27, 2015, Plaintiffs filed a motion to alter the previous judgment regarding 

equity claiming that tlie State was no longer in substantial compliance and that additional 

expenditures in fiscal year 2015 were necessary to fully fund equalization aid. Subsequent 

briefings and responses were tlien submitted to tlie Panel upon these two motions. 

On January 28, 2015, tlie State appealed the case to tlie Kansas Supreme Court. On 

February 27, 2015, the State filed a motion with the Supreme Court to stay any further Panel 

proceedings until disposition of the State's appeal. On March 3, 2015, Plaintiffs filed a response to 

tlie State's motion arguing that tlie Court should deny the State's motion and instead remand the 

State's appeal to the Panel for resolution of the all pending post-trial motions with the Panel. On 

132 Jd at 56. 
133 Jd at20. 
134 Id at 62-77. 
135 Id at 76-77. 
"

6 Jd at 103. 
137 Jd at 105. 
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March 5, 2015, the Kansas Supreme Court denied the State's motion to stay further Panel 

proceedings and remanded the case to the Panel for resolution of all post-trial motions.138 

On March II, 2015, the Panel issued an opinion and order upon the State's motion to alter 

and amend the Panel's judgment in which the Panel granted in part the State's motion and withdrew 

a paragraph from the its December 30, 2014, opinion that the Panel deemed to be the source of the 

State's motion.139 On March 13,2015, the Panel issued an order setting a hearing date for May 7, 

2015, upon Plaintiffs' motion to alter judgment regarding equity.140 On March 16, 2015, the State 

appealed the matter to the Court. Plaintiffs' subsequently responded on March 19, arguing that the 

case should remain before the Panel until the remaining post-trial motions were resolved. 

On March 16,2015, the Legislature passed SB 7 which was signed by the governor and 

became law on April2, 2015. The bill created the Classroom Learning Assuring Student Success 

Act. The first tbree sections of SB 7 appropriated funds to the department of education for fiscal 

years 2015,2016 and 2017 in the form of block grants for school districts. The block grants are 

calculated to include: (I) the amount of general state aid a school district received for school year 

2014-2015; (2) the amount of supplemental general state aid a school district received for school 

year 2014-2015; (3) the amount of capital outlay state aid a school district received for school year 

2014-2015; (4) virtual school state aid, as amended by SB 7; (5) certain tax proceeds; and (5) 

KPERS employer obligations. The bill also establishes the extraordinary need fund to be 

administered by the State Finance Council. Finally, the bill repeals the SDFQPA. 

The Legislature amended the supplemental general state aid formulas and capital outlay 

state aid formulas in SB 7 and applied the amended formulas to the 2014-2015 school year. The 

supplemental general state aid formula was amended so that state aid would be still be distributed 

to the districts with an A VPP under the 81.2 percentile with the eligible districts being divided 

into quintiles based on each district's A VPP. Under the amended supplemental state aid formula, 

the lowest property wealth districts would receive the most aid and the successively wealthier 

districts would receive less aid depending on the quintile that applied to the district. The capital 

outlay state aid formula was amended so that the lowest property wealth district would receive 

75% of district's capital outlay levy amount with the state aid percentage decreasing by 1% for 

each $1,000 increase in A VPP above the lowest district. 

138 Gannon v. State, No. 113,267 (Kan. Sup. Ct. Mar. 5, 2015). 
139 Gannon v. State, No. 2010CV1569 (Shawnee Co. Dist. Ct. Mar. 11, 2015). 
140 Gannon v. State, No. 2010CVI569 (Shawnee Co. Dist. Ct. Mar. 13, 2015). 
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On March 26, 2015, Plaintiffs filed a motion for declaratory judgment and injunctive relief 

asking the Panel to hold SB 7 unconstitutional. On April2, 2015, Plaintiffs filed a reply with the 

Kansas Supreme Court notifYing the Court of its motion to declare SB 7 unconstitutional and 

asking the Court to remand the State's appeal on the issue of adequacy for the Panel's resolution of 

the entire case. On April30, 2015, the Court issued an order giving the Panel jurisdiction to 

resolve all pending post-trial matters, including the Plaintiffs' motion to alter judgment regarding 

equity and Plaintiffs' motion to declare SB 7 unconstitutional. 141 

A hearing upon Plaintiffs' motions was held before the Panel on May 7-8, 2015. 

Third District Court Panel Decision (June 26. 2015) 

On June 26, 2015, the Panel issued its Memorandum Opinion and Order and Entry of 

Judgment on Plaintiffs' motion to alter judgment regarding equity and Plaintiffs' motion for 

declaratory judgment regarding the constitutionality ofSB 7. In its opinion, the Panel examined 

whether SB 7 provided constitutionally adequate funding reasonably calculated to have every 

student meet or exceed the Rose factors. The Panel also examined whether the amendments made 

in SB 7 to capital outlay state aid and supplemental general state aid were constitutionally 

equitable by providing reasonably equal access to substantially similar educational opportunity 

through similar tax effort. The Panel held that "20 15 House Substitute for SB 7 violates Art. 6 

§6(b) of the Kansas Constitution, both in regard to its adequacy of funding and in its change of, 

and in its embedding of, inequities in the provision of capital outlay state aid and supplemental 

general state aid."142 

With regard to adequacy, the Panel reiterated its December 30, 2014, finding that the 

"adequacy ofK-12 funding through fiscal year 2015 was wholly constitutionally inadequate." SB 7 

froze such funding amounts for fiscal years 2016 and 2017, SB 7, thus it "also stands, 

unquestionably, and unequivocally, as constitutionally inadequate in its funding." 143 With regard to 

equity, the Panel stated that funding levels are inequitable because of the formulaic changes to 

capital outlay state aid and supplemental general state aid in SB 7 and because the bill does not 

account for any changes in "the number and demographics of the K-12 student population going 

forward, except in 'extraordinary circumstances."' 144 

141 Gannon v. State, No. 113,267 (Kan. Sup. Ct. Apr. 30, 2015). 
142 Gannon v. State, No. 20!0CV1569, at 6 (Shawnee Co. Dist. Ct. June 26, 2015). 
143 ld. at 54-55. 
144 Id. at 56. 
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The Panel stated that by altering the capital outlay state aid formula, the amount of the 

entitlement for eligible districts was reduced and even eliminated, yet property wealthier districts 

will remain unscathed and any subsequent higher levy authorized by a school district would not be 

equalized.145 In addition, "the Legislature has, rather, by not restricting the authority of wealthier 

districts to keep and use the full revenues for such a levy, merely reduced, not cured, the wealth

based disparity found ... unconstitutional in Gannon." 146 

The Panel found that for supplemental general state aid, SB 7 "reduced local option budget 

equalization funds that were to be due for FY 2015 and then freezes that FY 2015 state aid amount 

for FY 2016 and FY 2017." 147 "The new [supplemental general state aid] formula's reductions are 

not applied equally across the board in terms of the percentage ofreduction ... and still leaves a 

constitutionally unacceptable wealth-based disparity between USDs" who need such aid and those 

that do not. 148 The Panel found that the condition created overall-particularly its retroactive and 

carryover features--[ represents] a clear failure to accord 'school districts reasonably equal access 

to substantially similar educational opportunity through similar tax effort."'149 

The Panel issued a temporary order requiring "any distribution of general state aid to any 

unified school district be based on the weighted student count in the current school year in which a 

distribution is to be made."150 The Panel also issued certain orders regarding capital outlay state aid 

and supplemental general state aid that would have reinstated and fully funded such aid as such 

state aid provisions existed prior to January 1, 2015, for FY 2015, FY 2016, and FY 2017.151 

In addition, the Panel outlined and stayed an alternative order striking certain provisions of 

SB 7 and requiring distribution of funds pursuant to the SDFQP A, as it existed prior to January 1, 

2015. The Panel stated that such stay would be lifted if any remedies or orders outlined fail in 

implementation or are not otherwise accommodated.152 

Subsequent Motions 

In response to the Panel's opinion, on June 29, 2015, the State filed a motion to stay the 

operation and enforcement of the Panel's opinion and order and appealed the case to the Court. On 

145 I d. at 33-34. 
146 I d. at 35. 
147 Id. at 36. 
148 !d. at 48. 
149 Jd. at 49. 
150 ld. at 57-58. 
151 I d. at 65-67. 
152 Id. at 79-83. 
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June 30, 2015, the Kansas Supreme Court granted the State's motion to stay the operation and 

enforcement of the Panel's opinion and order. 153 

On July 24,2015, the Court stated that the equity and adequacy issues were in different 

stages of the litigation and that it "recognized the need for an expedited decision on the equity 

portion of the case."154 The Court then separated the two issues of adequacy and equity and 

required the parties to brief and argue the issues separately beginning with equity.155 The Court 

heard oral arguments regarding equity on November 6, 2015 and released the Gannon II equity 

opinion on February 11,2016. 

!53 G annan v. State, No. 113,267 (Kan. Sup. Ct. June 30 2015). 
~ ' Gannon, No. 113,267 (Kan. Sup. Ct. July 24, 2015). 
155 Id 
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Approved: April 21, 2016 

MINUTES OF THE HOUSE APPROPRIATIONS COMMITTEE 

The meeting was called to order by Chairperson Ron Ryckman at 9:00 am on Thursday, March 17, 
2016, 112-N of the Capitol. 

All members were present 

Committee staff present: 
Kathy Holscher, Kansas Legislative Committee Assistant 
David Fye, Legislative Research Department 
Jennifer Ouellette, Legislative Research Department 
Jill Wolters, Office of Revisor of Statutes 
Daniel Yoza, Office of Revisor of Statutes 
J.G. Scott, Legislative Research Department 
Melinda Gaul, Administrative Assistant 

Conferees appearing before the Committee: 
No conferees present 

Others in attendance: 
See Attached List

Possible action on bills previously heard 
Chairman Ryckman called the meeting to order. A review of the meeting agenda followed.

Chairman Ryckman opened discussion on HB 2731.

J.G. Scott, Legislative Research Department, reviewed additional information,as requested by 
committee members, regarding school districts Local Option Budget (LOB) State Aid (Attachment 1) . 
This information ranks the school district by Assessed Valuation Per Pupil (AVPP), the 81.2 percentile, 
adjustment to the LOB and percent used, and total mill levy per each district. 

J.G. Scott responded to questions from committee members. He provided an explanation on the 
financial impact on school districts when there are changes in the LOB and mill levy. School districts 
would have the option to increase the mill levy to back fill LOB state aid reduction. Based on the 
calculations, approximately $5.1 million would go back to the school districts and property tax relief 
would be approximately $9.4 million. Districts with LOB state reductions that did not increase the mill 
levy, the property tax relief would be an appropriate reduction of $27 million, and the state aid to 
schools would drop approximately $12.5 million. Chairman Ryckman stated that this bill lapses $17.5 
million from the extraordinary needs fund to the State General Fund (SGF) and would have a fiscal 
note of $20.5 million. It was noted that local boards would authorize adjustments for losses that could 
be made up by local efforts through increased property tax, as well authorize property tax reductions 
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for those districts that experienced increases. Discussion followed regarding the components and 
impact of the bill. It was noted that four districts brought the lawsuit before the Supreme Court, and 
none of the four school districts appeared before the committee as proponents of the bill. The 1992 
school funding formula and the changes that have occurred over this time frame was reviewed. Several 
suggestions were made during the discussion on the bill, which included the following: better record 
keeping of informal discussions; develop a funding formula based on scientific data to address 
adequacy and equity with stakeholders; and ensuring that money gets to the classrooms. Chairman 
Ryckman referenced KASB chart showing that the state spends $900 more per pupil than the national 
average, and $1500 less locally than the national average.

Chairman Ryckman noted that the ruling by the Supreme Court stated one of the ways to address the 
equity issue for funding schools would be to go back to the old formula. The goal is to keep the schools 
open, and to determine how to measure equal access to educational opportunities for all students.

It was noted that there were no conferees testifying as proponents or opponents on the bill, only 
conferees providing testimony in neutral positions on the bill. Several members expressed lack of 
support for the bill. No action was taken on the bill. 

Chairman Ryckman stated that the priority is to provide certainty by keeping the schools open, as well 
as continued work on the school funding formula. It is evident by today's discussion, this bill is not 
going to move out of this committee. Without the support of this committee, the bill will not pass on 
the House floor. He expressed the need to find a way to create records reflecting sufficient evidence, as 
was requested by the Supreme Court.

Chairman Ryckman closed the discussion on the bill. 

Possible Discussion on: 
Representative Claeys, Chair, Transportation and Public Safety Budget Committee, reviewed the 
Alvarez and Marsal recommendations as was discussed in committee (Attachment 2) . The committee 
did not take any action on the office consolidation recommendation. The Engineering Contractors 
recommendation included filling 7 vacant positions, prior to additional hiring consideration. It was 
noted that these positions would be at a higher cost, if outsourced. The sale of underutilized non-
passenger equipment is an on-going process. Right of way access permits and driveway permit fees are 
at no cost to individuals presently, and of the committee recommended a review a fee schedule for this 
service. The Kansas Turnpike Authority (KTA) will review the increased sponsorship for rest stops, 
traveler assist hotline, roadside logo sign program and motorist assist program. Centralizing the human 
resources staff should be reviewed, as the importance of providing the best services and response to 
needs was emphasized. Regarding the sale of the state radio system, there are federal issues to work 
through in this process and options for leasing are underway. It was noted that the committee did not 
move forward on the Davis Bacon and Brooks Act, which deals with the lowest bidding contracts, as 
KDOT is using the best practices using quality based selection. 
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Representative Claeys, Chair, Transportation and Public Safety Budget Committee, reviewed Alvarez 
and Marsal recommendations for the National Guard (See att. 2). Under general administration the 
committee determined that the department continues to be in compliance with federal regulations and 
continues to find realize savings.

Representative Claeys, Chair, Transportation and Public Safety Budget Committee, reviewed Alvarez 
and Marsal recommendations for the Department of Corrections. A bill was passed regarding prison-
based program and credit expansion. State purchases that are done first from the Kansas Correctional 
Industries, have not been enforced and the committee recommended enforcement of this policy, when 
purchases are at cost or below cost by other suppliers. More discussion was requested by the committee 
regarding work release programs and the possible closure of a correctional facility. Most of the savings 
identified in the department was cost avoidance, he noted. There are bills in the Senate that address the 
expanded access to Substance Abuse Treatment and Community Corrections Transformation programs, 
he stated. The recommendation regarding strategic overtime reductions could be implemented 
according to to the department.The good time forfeiture and revocation process is a centralization issue 
for the department to evaluate and recommendations will be forthcoming. Reducing utilities cost 
through alternative energy pilot would require additional information for the committee's continued 
discussion, due to utility rates concerns. No action was recommended by the committee regarding 
leveraging Medicaid and private health insurance as a process is already in place. Regarding expanding 
on-site medical services, further study will be done by the department and the findings will be reported 
to the committee, he added.

Chairman Ryckman reviewed the agenda for the next committee meeting.

Meeting adjourned at: 10:40 a.m. 
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Approved: April 21, 2016 

MINUTES OF THE HOUSE APPROPRIATIONS COMMITTEE 

The meeting was called to order by Chairperson Ron Ryckman at 2:30pm on Tuesday, March 22, 2016, 
112-N of the Capitol. 

All members were present except: 
Representative Amanda Grosserode – Excused 
Representative Daniel Hawkins – Excused 
Representative Mark Kahrs – Excused 

Committee staff present: 
Kathy Holscher, Kansas Legislative Committee Assistant 
David Fye, Legislative Research Department 
Jennifer Ouellette, Legislative Research Department 
Jill Wolters, Office of Revisor of Statutes 
Daniel Yoza, Office of Revisor of Statutes 
J.G. Scott, Legislative Research Department 
Melinda Gaul, Administrative Assistant 

Conferees appearing before the Committee: 
No conferees present 

Others in attendance: 
No list available

Opening Remarks 
Chairman Ryckman called the meeting to order.

Bill introductions 
Representative Highland made a motion to introduce legislation regarding school finance.  
Representative Rhoades seconded the motion. Motion carried.

Informational hearing: HB2740 — Amendments to the CLASS Act regarding supplemental 
general state aid and capital outlay state aid. 
Chairman Ryckman opened the informational hearing on HB 2740. He stated that a court reporter will 
be preparing the transcript on the proceedings of this committee meeting.

Jason Long, Office of Revisor of Statutes provided the bill brief (Attachment 1) . The bill addresses 
amendments to the CLASS Act, in regards to establishing a statutory formula for determining 
supplemental general state aid and capital outlay state aid. 

Jason Long responded to questions from committee members. 
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Discussion on the bill followed by committee members as related to equitable funding issues, 
legislative compliance as related to the Supreme Court's ruling, and the commitment to ensure the 
schools will remain open.

Dale Dennis, Commissioner of Education, Kansas State Department of Education, provided an 
overview on the effects of the proposed plan on supplemental general (LOB) state aid, capital outlay 
state aid and hold harmless state aid (Attachment 2) . 

Dale Dennis responded to questions from committee members.

Chairman Ryckman closed discussion on the bill.

Chairman Ryckman stated that a hearing on HB 2740 is scheduled for tomorrow's committee meeting.

The transcript of this committee meeting, as prepared by a transcriptionist, has been included 
(Attachment 3) .

Meeting adjourned at: 3:10 pm

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections.

Page 2

Page 47

http://kslegislature.org/li/b2015_16/committees/ctte_h_apprprtns_1/documents/testimony/20160322_03.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_h_apprprtns_1/documents/testimony/20160322_03.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_h_apprprtns_1/documents/testimony/20160322_02.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_h_apprprtns_1/documents/testimony/20160322_02.pdf


Attachment 1

Page 48



Page 49



Page 50



Attachment 2

Page 51



Page 52



Page 53



Page 54



Page 55



Page 56



Page 57



Page 58



Approved: April 21, 2016 

MINUTES OF THE HOUSE APPROPRIATIONS COMMITTEE 

The meeting was called to order by Chairperson Ron Ryckman at 9:30am on Wednesday, March 23, 
2016, 112-N of the Capitol. 

All members were present 

Committee staff present: 
Kathy Holscher, Kansas Legislative Committee Assistant 
David Fye, Legislative Research Department 
Jennifer Ouellette, Legislative Research Department 
Jill Wolters, Office of Revisor of Statutes 
Daniel Yoza, Office of Revisor of Statutes 
J.G. Scott, Legislative Research Department 
Melinda Gaul, Administrative Assistant 

Conferees appearing before the Committee: 
No conferees present 

Others in attendance: 
No list available

Discussion & possible action on: HB2734 — Establishing a budget stabilization fund in the state 
treasury; revenue and expenditures; review of risk-based practices by the legislative budget 
committee. 
Chairman Ryckman called the meeting to order at 9:38 a.m., and reviewed the meeting agenda. 

Chairman Ryckman opened continued discussion on HB 2734.

Jill Wolters provided a review on the bill brief. The bill establishes a budget stabilization fund in the 
state treasury; revenue and expenditures; and a review of risk-based practices by the legislative budget 
committee. She noted that the Senate has approved an amendment as referenced in SB 509. This 
amendment authorizes the Legislative Budget Committee (LBC) up to 10 days to hold meetings related 
to this issue, without requiring prior approval from the Local Coordinating Council.

Representative Rhoades made a motion for favorable passage of   HB 2734  , including the amendments   
in   SB 509  , which authorizes the LBC up to 10 days to hold meetings related to the budget stabilization   
fund, without prior approval from the Local Coordinating Council. Representative Claeys seconded the 
motion. Motion carried.

Meeting recessed at: 9:45 a.m.
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Chairman Ryckman reconvened the committee meeting at 10:07 a.m. A copy of the transcript from the 
March 21, 2016 Joint Legislative Budget Committee has been distributed to committee members, he 
noted (Attachment 1). 

Hearing on: HB2740 — Amendments to the CLASS Act regarding supplemental general state aid 
and capital outlay state aid. 
Chairman Ryckman opened the hearing on HB 2740.
He stated that a transcriptionist will be preparing a transcript on the proceedings of this committee 
meeting.

Eddie Penner, Legislative Research Department, provided an overview on a scenario based on a 25 
percent, if adopted, Local Option Budget (LOB) and the mills required to fund the non-state portion 
(Attachment 2) .

Eddie Penner responded to questions from committee members.

Todd White, Incoming Superintendent, Blue Valley School District, presented testimony as a proponent 
of the bill (Attachment 3).

Dr. Jim Hinson, Superintendent, Shawnee Mission School District, presented testimony as a proponent 
of the bill (Attachment 4) . 

Mike O'Neal, CEO, Kansas Chamber, presented testimony as a proponent of the bill (Attachment 5) .

Conferees, as proponents of the bill, responded to questions from committee members. Discussion 
followed by committee members. 

Dr. Cynthia Lane, Superintendent, Kansas City Kansas Public Schools, presented testimony as an 
opponent of the bill (Attachment 6) . 

Jim Freeman, CFO, Wichita Public Schools, presented testimony as an opponent of the bill 
(Attachment 7) .

Conferees, as opponents of the bill, responded to questions from committee members.

Dave Trabert, President, Kansas Policy Institute, presented testimony in neutral position of the bill 
(Attachment 8) .

The committee also received written testimony on HB 2740 from Dr. Julie Ford, Topeka Public 
Schools after the committee meeting concluded (Attachment 9) . The written testimony was forwarded 
via email to committee members on March 25, 2016.
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Chairman Ryckman closed the hearing on the bill.

The committee recessed at: 11:32 am 

1:30 pm Hearing on: SB457 — Nursing home quality care assessment rate and sunset. 
Chairman Ryckman called the meeting to order at 1:34 p.m.

Chairman Ryckman opened the hearing on SB457.

Amy Deckard, Kansas Legislative Research Department, presented an overview of the bill (Attachment 
10) . The bill would increase the maximum annual amount of the quality care assessment and extend its 
sunset date, and would also update and make changes to the membership of and reporting requirement 
on the Quality Care Improvement Panel.

Cindy Luxem, President & CEO, Kansas Health Care Association, presented testimony as a proponent 
of the bill (Attachment 11) .

Rachael Monger, Director of Government Affairs, Leading Age Kansas, presented testimony as a 
proponent of the bill (Attachment 12) .

Conferees responded to questions from committee members. The state funding portion is $55 million, 
with a 43.57 percent federal match rate totaling $127 million. Regarding the ability to pay issue, it was 
noted that there is a back log for Medicaid reimbursements. Discussion followed regarding 
reimbursement rates, which will be set in July 1, 2016. Provider payments are received between Ju1y 
1st and October, and in January, 2017, the rates will reflect the provider assessments, it was noted. 

Mitzi McFatrich, Kansas Advocates for Better Care, presented testimony in neutral position of the bill 
(Attachment 13) .

Written testimony as a proponent of the bill was provided by April Holman, Kansas Adult Care 
Executives (Attachment 14). 

Chairman Ryckman closed the hearing on the bill. 

Possible action on bills previously heard 
Chairman Ryckman asked committee members if there were any objections to continue work on HB 
2740. As there were no objection by committee members, discussion continued on the bill. He stated 
that a transcriptionist will be preparing the transcript on the committee's continued work on the bill.

Representative Barker made a motion to suspend the rule and continue work on the bill. Representative 
Claeys seconded the motion. Motion carried.
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Jason Long, Office of the Revisor of Statutes, provided an overview of amendments, as requested by 
Representative Lunn, which adds a section of law to the bill amending K.S.A 72-6474 (Attachment 15) 
. 

Representative Lunn made a motion to approve the amendments, as reviewed. Representative 
Grosserode seconded the motion.

Discussion on the motion followed.

Representative Lunn renewed the motion. Motion carried.

Jason Long reviewed amendments, as requested by Representative Barker (Attachment 16) . The 
amendments include a preamble, new Section 2, and explains legislative intent with this bill, as well as 
finding of facts based on hearings in committee. 

Representative Barker made a motion to approve the amendments, as reviewed. Representative Kleeb 
seconded the motion.

Discussion followed by the committee members regarding the amendments.

Representative Barker renewed the motion. Motion carried.

Chairman Ryckman closed discussion on the bill.

Chairman Ryckman opened discussion on   SB 59  .  

Daniel Yoza, Office of the Revisor of Statutes, stated that the contents of the bill was passed and signed 
into law in the 2015 session, HB 2111.

Representative Schwartz made a motion to remove the contents of   SB 59   and replace with the contents   
of   HB 2740   as amended into   HSub SB59   and recommended   favorable for passage. Representative   
Carpenter seconded the motion.

Discussion followed by committee members regarding the motion.

Representative Schwartz renewed the motion. Motion carried.

Committee members requesting their vote be recorded in opposition of the motion are as follows: 
Representative Ballard, Representative Carlin, Representative Finney, Representative Henry and 
Representative Wolfe-Moore.

Representative Highland made a motion to approve the minutes from the March 10, 11 and 14, 2016 
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committee minutes. Representative Schwartz seconded the motion. Motion carried.
 
A transcript of this meeting, as prepared by a trainscriptionist, has been distributed to committee 
members and is included (Attachment 17) 

Testimony, as an opponent of   HB 2725  ,   was received from the Board of Commissioners of Coffey 
County after the hearing was held on March 11, 2016. The testimony was forwarded to committee 
members (Attachment 18) . 

Chairman Ryckman stated that committee meetings for the remainder of the week are on call of the 
Chair.

Meeting adjourned at: 2:45 p.m. 
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Approved: April 20, 2016 

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE 

The meeting was called to order by Chairperson Ty Masterson at 10:30 am on Thursday, March 17, 
2016, 548-S of the Capitol. 

All members were present 

Committee staff present: 
Jill Wolters, Office of Revisor of Statutes 
Scott Abbott, Office of Revisor of Statutes 
David Wiese, Office of Revisor of Statutes 
J.G. Scott, Legislative Research Department 
Shirley Morrow, Legislative Research Department 
Dezeree Hodish, Legislative Research Department 
David Fye, Legislative Research Department 
Dylan Dear, Legislative Research Department 
Edward Penner, Legislative Research Department 
Steven Wu, Legislative Research Department 
Amy Deckard, Legislative Research Department 
David Fye, Legislative Research Department 

Conferees appearing before the Committee: 
No conferees present 

Others in attendance: 
See Attached List

Point of personal privilege: 
Senator Arpke introduced his intern, Claire Bransteader, from the University of Kansas.

Senator Kelly introduced a page from her district who is a senior at Seaman High School, Cassidy 
Harden.

Senator Tyson introduced her pages from her district #12, Rayna Schmidt and Joe Cool from Glasco 
High School in Glasco, Kansas.

Hearing on: SB509 — Establishing a budget stabilization fund in the state treasury; revenue and 
expenditures; review of risk-based practices by the legislative budge committee. 
The Chairperson opened the hearing on SB509.

The Chairperson asked Jill Wolters, First Assistant Revisor, Office of Revisor of Statutes, to brief the 
committee concerning SB509. Ms. Wolters advised the committee that this bill establishes a budget 
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stabilization fund in the state treasury as of July 1, 2017. No money in the fund can be expended unless 
the expenditure has been approved by an appropriation or other act of the Legislature, or has been 
approved by the State Finance Council. She further explained, this bill stems from the Alvarez and 
Marsal efficiency study per Recommendation BP.01 (Attachment 1). 

Senator Kelly commented that establishing a rainy day fund will take some time and needs to be 
discussed over the summer. She said SB509 just authorizes a study for creating this fund, and if the 
fund is created, it wouldn't become effective until July 1, 2017. She also said she thought an 
amendment would be prudent because she questioned whether the Legislative Coordinating Council 
would grant enough days that would be necessary to properly work on the issues of creating the fund. 
She said it will take some time to properly cover all parameters of creating the fund. 

No proponents appeared before the committee.

Opponents:
No opponents for SB509 appeared before the committee.

Neutral:
No neutral conferee appeared before the committee.

Written neutral:
Annie McKay, Executive Director, Kansas Center for Economic Growth (Attachment 2).

Senator Francisco called the committee's attention to the written testimony from Annie McKay, and 
said she agrees the State needs to meet the State's requirement for the statutory ending balance before a 
rainy day fund is established. 

When all of the questions from the committee were answered, the Chairperson closed the hearing on 
SB509. 

Final action on: SB512 — Court ordered redistribution of district funds act. 
Chairperson Masterson turned the committee's attention to SB512. He asked for discussion, questions 
or a motion for passage.

Senator Arpke made a motion to open discussion and to pass out of committee   SB512  . Senator Powell   
seconded the motion.

Senator Arpke said he thinks this is an opportunity to comply with the court order that was handed 
down in February, 2016 which issued a short deadline of June 30, 2016 to resolve this inequitable 
distribution of school district funding. 

Senator Francisco stated her concern with the bill as it is written, because she said, all school districts 

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections.

Page 2

Page 108

http://kslegislature.org/li/b2015_16/committees/ctte_s_wam_1/documents/testimony/20160317_02.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_s_wam_1/documents/testimony/20160317_02.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_s_wam_1/documents/testimony/20160317_01.pdf
http://kslegislature.org/li/b2015_16/committees/ctte_s_wam_1/documents/testimony/20160317_01.pdf


CONTINUATION SHEET
MINUTES of the Committee on Ways and Means at 10:30 am on Thursday, March 17, 2016 in Room 548-S of the Capitol.

would be required to contribute money to the fund. She said, in some cases, it would be taking money 
from a school that would use it to pay expenses and giving it to another district to lower their county 
taxes. She asked which school districts were being asked to pay into the fund and which districts have 
cash balances. 

Chairperson Masterson responded that there are no school districts paying into the fund. He added that 
this is an attempt to do what the court says the Legislature must do, i.e., redistribution of the money in 
the way the court has ruled, not what the Legislature says should be done. 

Senator Denning said he would not support SB512 explaining that he doesn't like the court ruling that 
cites an "approved" formula which simply pulls a ruler up to an arbitrary 81.2% on a sorted Excel 
Worksheet stopping just below Johnson County. He said with this bill, the schools in Johnson County 
would get no equalization funding and lose $5 to $7 million while a school district in Wichita chooses 
to offer a very high- end healthcare benefits package supported by dollars taken from Johnson County 
and a few other districts that don't have a high-end healthcare benefit. 

Chairperson Masterson told Senator Denning he understood his logic, but this bill does not address the 
legislature's logic, it simply tries to address the logic of the court. 

Senator Francisco said since the discussion is centered on what funding the school districts receive, she 
asked if there was any further discussion about changing the spend down or use of ending cash 
balances.

Chairperson Masterson said ending balances are not included in this bill.

Senator Arpke corrected his earlier motion to pass out favorably   SB512   to pass out favorably as   
amended (in reference to the technical amendment previously approved).     Senator Powell seconded the   
motion. 

Senator Fitzgerald stated his belief that this bill will, in fact, put us in compliance with the court order. 

Chairman Masterson said this was an attempt to accomplish what the court ordered. He said he did not 
know if this would satisfy the court. Jill Wolters, Office of the Revisor, said it would not be prudent to 
offer an opinion on the court's response to this bill. The Chairperson said we will not know if this bill 
will make us compliant until we pass it, and the court reviews it.

The Chairman recalled the motion, a voice vote was taken and   SB512   passed out of committee as   
amended.

Senators Kelly, Francisco and Kerschen voted no and asked to have their nay votes as a permanent 
record to the Senate Ways and Means minutes dated March 17, 2016. 
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The next Ways and Means Committee meeting is scheduled for Monday, March 21, 2016, at 1:00 p.m., 
in Room 548-S at the Capitol.

Chairperson Masterson adjourned the meeting at 11:00 a.m. 
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Approved: April 20, 2016 

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE 

The meeting was called to order by Chairperson Ty Masterson at 1:00 p.m. on Monday, March 21, 
2016, 548-S of the Capitol. 

All members were present 

Committee staff present: 
Jill Wolters, Office of Revisor of Statutes 
David Wiese, Office of Revisor of Statutes 
J. G. Scott, Legislative Research Department 
Shirley Morrow, Legislative Research Department 
Dezeree Hodish, Legislative Research Department 
Dylan Dear, Legislative Research Department 
Mark Dapp, Legislative Research Department 
Debbie Luper, Chief of Staff 
Dee Heideman, Committee Assistant 

Conferees appearing before the Committee: 
James Todd, Kansas State Representative, District 29 

Others in attendance: 
See Attached List

Bill introductions: 
Senator Denning moved to rescind the proposed amendments to the CLASS Act regarding the 
distribution of equalization state aid that was introduced at the Rail on March 16, 2016. The motion 
was seconded by Senator Arpke and the motion to rescind was adopted on a voice vote. 

Senator Denning moved to introduce legislation concerning school finance. The motion was seconded 
by Senator Arpke and the legislation was introduced on a voice vote. 

Hearing on: HB2662 — Claims against the state. 
Chairperson Masterson opened the hearing on HB2662  .  

Dezeree Hodish, Fiscal Analyst, briefed the committee on HB2662. She explained how many claims 
had been filed and heard in 2015, and the Joint Committee on Special Claims Against the State's 
recommendations for handling these claims (Attachment 1).

Proponents:
No proponents appeared before the committee.
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Opponents:
No proponents appeared before the committee.

Neutral:
James Todd, Kansas State Representative, District 29, appeared before the committee as a neutral party 
He explained a claim against the State that was pending for 22 years and said this claim was recently 
added on the House floor. He said an individual who had $17,000 on his person, was stopped by the 
Highway Patrol. The Highway Patrol was convinced criminal activity was involved and seized the 
funds. He further stated that the Highway Patrol turned the money over to the Drug Enforcement 
Administration (DEA) because they had an interest in this individual, and then they started a civil 
forfeiture action against the funds. Representative Todd said the action for seizure by the DEA was 
successful. He said the parties that are involved have filed a claim against the State and the $17,000 
plus interest is included to be paid in HB2662. Representative Todd did not furnish the committee with 
written testimony.

After all questions were answered, the Chairperson closed the hearing on   SB2662.  
 

Final action on: SB509 — Establishing a budget stabilization fund in the state treasury; revenue 
and expenditures; review of risk-based practices by the legislative budge committee. 
Chairperson Masterson opened SB509 for discussion and final action.

Senator Kelly moved to introduce an amendment that added up to 10 days for the Legislative Budget  
Committee to study and review policy as determined by the Chairperson for establishing a budget 
stabilization fund. Senator Francisco seconded the motion and it was adopted   (Attachment 2  .  

Wtitten Testimony
Stephen Bailey, Senior Associate, State Fiscal Health and Economic Growth, The Pew Charitable 
Trusts, submitted to the committee written testimony supporting SB509   Attachment 3).     

Senator Denning made a motion to pass   SB509   favorably as amended, Senator Kelly seconded, and   
the bill passed out of committee on a voice vote. 

The next Ways and Means Committee meeting is scheduled for Wednesday, March 23, 2016, at 10:30 
a.m., in Room 548-S at the Capitol.

Chairperson Masterson adjourned the meeting at 1:27 a.m.

Meeting at the Rail: 
The meeting was called to order by Chairperson Ty Masterson at 5:00 pm on Monday, March 21, 2016, 
Third Floor, Rail of the Rotunda of the Capitol.
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All members were present except: Senators Arpke, Francisco, Kelly, Melcher

Committee staff present:
Jill Wolters, Office of Revisor of Statutes
David Wiese, Office of Revisor of Statutes
Scott Abbott, Office of Revisor of Statutes
Shirley Morrow, Legislative Research Department
Dezeree Hodish, Legislative Research Department
Debbie Luper, Chief of Staff
Dee Heideman, Committee Assistant

Conferees appearing before the Committee:
No conferees present

Bill introductions:
Senator Denning moved to introduce Amendments to the CLASS Act regarding supplemental general  
state aid and capital outlay state aid. Senator Powell seconded the motion. The bill was approved for 
introduction. 

Chairperson Masterson adjourned the meeting at 5:01 p.m. 

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections.
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Approved: April 20, 2016 

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE 

The meeting was called to order by Chairperson Ty Masterson at 1:00 p.m. on Tuesday, March 22, 
2016, 548-S of the Capitol. 

All members were present 

Committee staff present: 
Jill Wolters, Office of Revisor of Statutes 
Scott Abbott, Office of Revisor of Statutes 
David Wiese, Office of Revisor of Statutes 
J. G. Scott, Legislative Research Department 
Edward Penner, Legislative Research Department 
Shirley Morrow, Legislative Research Department 
Dezeree Hodish, Legislative Research Department 
Dylan Dear, Legislative Research Department 
Sharon Wenger, Legislative Research Department 
Debbie Luper, Chief of Staff 
Dee Heideman, Committee Assistant 

Conferees appearing before the Committee: 
Brad Miller, American Contractors Association & Midwest Crane & Rigging, LLC 
Sheila Ohrenberg, President, Sorella Group, Inc.  

Others in attendance: 
See Attached List

Hearing on: SB475 — Requiring performance and payment bonds for certain public 
construction contracts. 
The Chairperson opened the hearing on SB475.

David Wiese, Assistant Revisor briefed the committee concerning SB475, which would require 
performance and payment bonds for certain public construction contracts (Attachment 1).

Brad Miller, American Subcontractors Association and Midwest Crane and Rigging, LLC supported the 
bill because it provides payment protection for contractors, subcontractors, and suppliers on private 
public partnerships(P3's) (Attachment 2).

Sheila A Ohrenberg, President, Sorella Group, Inc, encouraged the passage of SB475, because she said, 
with the lack of payment protections, by not legally being able to file a lien, and in case a financier or 
general contractor defaults on their contract, substantial risk is borne by the subcontractors and 
suppliers without the lien protection (Attachment 3). 
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After a short question and answer period, the Chairperson closed the hearing on SB475.

 

Hearing on: SB515 — Amendments to the CLASS Act regarding supplemental general state aid 
and capital outlay state aid. 
Chairperson Masterson opened the hearing on SB515. 

The Chairperson informed the committee a certified court reporter would be recording all of the 
proceedings concerning the hearing of SB515 which concerns K-12 school funding and involves 
supplemental general state aid and capital outlay state aid. 

Jason Long, Senior Revisor, Office of Revisor of Statutes, explained SB515 and said it establishes a 
statutory formula for delivering supplemental general state aid and capital outlay state aid (Attachment 
4). 

Dale Dennis, Deputy Commissioner, State Board of Education, explained the information he 
distributed to the committee (Attachment 5). 

The full transcript of the proceedings concerning SB515 is attached electronically to these minutes and 
were recorded and transcribed by Barbara J Hoskinson, Certified Court Reporter, Appino and Biggs 
Reporting, Inc. All questions, answers, and comments concerning the bill hearing is also included in 
this transcript (Attachment 6). 

Chairperson Masterson announced that the hearing on SB515 would be held open and continued in the 
Senate Ways and Means Committee meeting scheduled for 8:00 a.m. on March 23, 2016. 

Possible action on bills previously heard 
No action was taken on any that were previously heard.

The next Ways and Means Committee meeting is scheduled for March 23, 2016, at 8:00 a.m., in Room 
548-S at the Capitol.

Chairperson Masterson adjourned the meeting at 1:56 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections.
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300 SW TENTH AVENUE    SUITE 24-E    TOPEKA, KS 66612     (785) 296-2321 

Office of Revisor of Statutes, Jason Long 

MEMORANDUM 

To:  Chairman Masterson 

  Members of the Senate Committee on Ways and Means 

From:  Jason B. Long, Senior Assistant Revisor 

Date:  March 22, 2016 

Subject: SB 515 – Amendments to the CLASS Act regarding supplemental general 

state aid and capital outlay state aid. 

 

 Senate Bill No. 515 makes various amendments regarding school finance.  The bill 

establishes a statutory formula for determining supplemental general state aid and capital outlay 

state aid.  The statutory formula is the same for both forms of state aid.  The bill also places the 

extraordinary need fund under the administration of the State Board of Education.  Finally, the 

bill makes appropriations for equalization state aid and the extraordinary need fund for fiscal 

year 2017. 

 Under current law, as a portion of their block grant, school districts receive an amount 

equal to the supplemental general state aid the district received for school year 2014-2015. 

Supplemental general state aid is equalization assistance for school districts that levy a local 

option budget property tax.  Section 2 of SB 515 establishes a statutory formula for determining 

supplemental general state aid.  Under this section the State Board of Education determines the 

AVPP of each school district and rounds each figure to the nearest $1,000.  Then, the State 

Board prepares a schedule listing the rounded AVPP amounts from lowest to highest.  The 

median AVPP is then assigned a state aid computation percentage of 25%.  For each $1,000 

increment above the median AVPP the computation percentage decreases by 1%.  For each 

$1,000 increment below the median AVPP the computation percentage increases by 1% with a 

maximum of 100%.  The state aid computation percentage for a school district’s AVPP on the 

schedule is then multiplied by the school district’s local option budget.  This section sunsets on 

June 30, 2017, at the same time as the CLASS Act. 
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 Currently, as a portion of their block grant, school districts also receive an amount equal 

to the capital outlay state aid the district received for school year 2014-2015.  This form of state 

aid is equalization assistance for school districts that levy a capital outlay property tax under 

K.S.A. 72-8801.  Section 3 of SB 515 reestablishes the formula for determining capital outlay 

state aid that was contained in K.S.A. 72-8814 prior to its repeal.  This is the same formula used 

in Section 2 for determining the state aid computation percentage.  The state aid computation 

percentage for a school district’s AVPP on the schedule is then multiplied by the school district’s 

capital outlay levy amount to determine the capital outlay state aid to be paid to such district.  

This section also sunsets on June 30, 2017, at the same time as the CLASS Act. 

 Section 4 of SB 515 provides school district equalization state aid.  This is a new form of 

equalization state aid available for certain eligible school districts.  To be eligible for such state 

aid a school district’s combined supplemental general state aid and capital outlay state aid for 

fiscal year 2017 must be less than what the school district received as supplemental general state 

aid and capital outlay state aid under the block grant for fiscal year 2016.  If the school district is 

eligible for this additional equalization state aid, then the difference between the FY 2017 

amount and the FY 2016 amount is the amount of state aid to be paid to the school district. 

 Section 6 amends K.S.A. 72-6465 to adjust the calculation of the block grant amount for 

each school district.  Sections 2 and 3 provide for direct appropriations of the equalization state 

aid.  Because of this the block grant amount for school year 2016-2017 must be calculated 

excluding those amounts.   

Section 7 amends K.S.A. 72-6476 to shift the review and approval of extraordinary need 

funds from the State Finance Council to the State Board of Education.  School districts must still 

submit an application for extraordinary need funding, and the State Board may approve or deny 

such application.  In addition to the current extraordinary need considerations, the State Board 

may also consider whether the school district has reasonably equal access to substantially similar 

educational opportunity through similar tax effort.  All proceedings of the State Board under this 

section are to be conducted in accordance with the Kansas Administrative Procedure Act, and all 

decisions of the State Board with respect to extraordinary need are subject to the Kansas Judicial 

Review Act. 

Section 8 amends K.S.A. 72-6481 to add Sections 2 through 4 to the CLASS Act, and to 

make the CLASS Act severable. 
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Section 9 amends K.S.A. 74-4939a regarding the payment of KPERS employer 

obligations for school districts.  This is a conforming amendment that is needed due to the 

amendments to K.S.A. 72-6465. 

If enacted the bill would become effective on July 1, 2016. 

 

Page 118



Attachment 5

Page 119



Page 120



Page 121



Page 122



Page 123



Page 124



Page 125



Page 126



Approved:  April 20, 2016     

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE 

The meeting was called to order by Chairperson Ty Masterson at 8:00 a.m. on Wednesday, March 23, 
2016, 548-S of the Capitol.

All members were present

Committee staff present:
Jill Wolters, Office of Revisor of Statutes
Scott Abbott, Office of Revisor of Statutes
Jason Long, Office of Revisor of Statutes
J. G. Scott, Legislative Research Department
Shirley Morrow, Legislative Research Department
Dezeree Hodish, Legislative Research Department
Dylan Dear, Legislative Research Department
Lauren Douglass, Legislative Research Department
Sharon Wenger, Legislative Research Department
Debbie Luper, Chief of Staff
Dee Heideman, Committee Assistant

Conferees appearing before the Committee:
Todd White, Incoming Superintendent, Blue Valley Schools, USD 229
Mike O'Neal, President and CEO, Kansas Chamber of Commerce
Dr. Jim Hinson, Superintendent, Shawnee Mission School District, 
Dr. Cindy Lane, Superintendent Kansas City Public Schools.
Jim Freeman, Chief Financial Officer, Wichita Public Schools 
Dave Trabert, President, Kansas Policy Institute

Others in attendance:
See Attached List

Hearing on: SB515 — Amendments to the CLASS Act regarding supplemental general state aid 
and capital outlay state aid.
Chairperson Masterson reopened the hearing on SB515 that was held open from Senate Ways and 
Means on March 22, 2016. The Chairperson informed the committee the proceedings of this meeting 
and the one scheduled in the afternoon would be recorded by a certified court reporter.

The Chairperson introduced Edward Penner, Rearch Analyst, Legislative Research Analyst, who 
distributed and explained three spreadsheets concerning school funding:

• Mills Required to Fund Non-State portion of 25% Adopted LOB;
• Mills Required to Generate Non-State Portion of 25% Adopted LOB;
• Total K-12 State Funds (Attachment 1).

Proponents:
Todd White, Incoming Superintendent, Blue Valley Schools, USD229 supported this bill because of the 
hold harmless provision   (Attachment 2).  

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
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Mike O'Neal, President and CEO, Kansas Chamber of Commerce, is a proponent because he said the 
bill offers the districts as much budget certainty as possible, which is a key advantage of the current 
block grant system (Attachment 3).

Dr. Jim Hinson, Superintendent, Shawnee Mission School District in Johnson County, Kansas said this 
bill appears to be one of the few solutions that has been proposed to the current school-funding 
situation because it attempts to address the Court's demands and also holds all districts harmless from 
funding losses (Attachment 4).

Opponents:
Dr. Cynthia Lane, Superintendent, Kansas City, Kansas Public Schools opposes the bill because, she 
said it simply changes the formula in order to spend the amount of money the legislature is willing to 
spend, with no regard to the needs of individual students or districts (Attachment 5).

Jim Freeman, Chief Financial Officer, Wichita Public Schools said this bill addresses FY2017 only, and 
not FY2015 and FY2016. He also said it is a redistribution of funds, without new funding, and 
therefore, schools are in essence self-funding this plan (Attachment 6).

Neutral:
Dave Trabert, President, Kansas Policy Institute, stated he was neutral to this bill because it doesn't 
increase total spending and this is only one of several methods that would satisfy school equity without 
spending additional money   (Attachment 7).  

Written Proponent:
Daniel Brungardt, Superintendent, Bonner Springs/Edwardsville, USD204 (Attachment 8).

The complete transcript of proceedings of this Senate Ways and Means Committee meeting was 
recorded by Lora Appino, Certified Court Reporter, Appino and Biggs Reporting Service, Inc. A copy 
of the transcript of proceedings of the continuation hearing on SB515 is attached to these minutes. All 
questions, answers, comments and all discussion is also included in the transcript (Attachment 9). 

The next Ways and Means Committee meeting is scheduled for Wednesday, March 23, 2016, at 1:00 
p.m., in Room 548-S at the Capitol.

Chairperson Masterson adjourned the meeting at 9:59 a.m.

The meeting was called to order by Chairperson Ty Masterson at 1:00 p.m. on Wednesday, March 23, 
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2016, 548-S of the Capitol. 

All members were present

Committee Staff present:
 Jill Wolters, Office of Revisor of Statutes
 David Wiese, Office of Revisor of Statutes
 Scott Abbott, Office of Revisor of Statutes
 J.G. Scott, Legislative Research Department
 Edward Penner, Legislative Research Department
 Shirley Morrow, Legislative Research Department
 Dezeree Hodish, Legislative Research Department 
Debbie Luper, Chief of Staff
Dee Heideman, Committee Assistant

Conferees appearing before the Committee:
 No conferees present

Others in attendance:
 No list available 

Final action on: SB515 — Amendments to the CLASS Act regarding supplemental general state 
aid and capital outlay state aid.
Chairperson Masterson reported to the committee that the purpose of this afternoon's meeting was to 
take action on SB515. 

Senator Denning made a motion for Amendment #1, which added language to   SB515   that stated the   
legislative intent and the findings of fact by recording the hearing on this bill   (Attachment 9).  

Senator Francisco offered a motion to change language on Page 2, C2 of the bill, to say that different  
equal formulas have been used for capital outlay and supplemental state aid, and it is preferable to 
apply a single formula to both categories of state aid. Senator Kelly seconded the motion. The motion 
failed on a voice vote.

Senator Francisco made a motion to change the language on Page 2, C2 of the bill, to say that the 
prior equalization formulas used for capital outlay state aid and supplemental general state aid had no 
basis in educational policy and it is preferable to apply a single equalization formula to both 
categories of state aid that also has no basis in educational policy. Senator Kelly seconded the motion 
and the motion failed on a voice vote.

Senator Kelly made a motion to change the language on Page 2, Section b of the bill to read, "The 
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legislature has been advised that funding disruptions and uncertainty are counter-productive to public 
education and that funding certainty and adequacy are critical to the effective operation of school 
districts." The motion was seconded by Senator Francisco and the motion failed on a voice vote.

Senator Francisco made a motion to strike the sentence that reads, "Furthermore, the evidence before 
this legislature confirms that the total amount of school funding meets or exceeds the Supreme Court's  
standard for adequacy." The motion was seconded by Senator Kelly and the motion failed on a voice 
vote.

Senator Francisco made a motion to strike the language that references standard for adequacy. The 
motion died for lack of a second.

Senator Denning renewed his motion to amend   SB515   with authorization given to the Revisor's Office   
to make all necessary technical corrections with the second by Senator Melcher and the amendment 
was adopted on a voice vote.

Senators Francisco and Kelly voted no and requested their nay votes be recorded in the permanent 
record of the Senate Ways and Means Committee.

Seantor Denning made a motion for Amendment #2 to add back the ancillary school facilities tax 
which was in the block grant legislation but was not included in   SB515  . The motion was seconded by   
Senator Arpke and the amendment was adopted on a voice vote   (Attachment 10).     

Senator Denning made a motion for Amendment #3 which ensures legislative intent that would hold all  
the school districts harmless, be it general state aid or capital outlay state aid, and if an unforeseen 
shortfall arises, funds would be withdrawn from the extraordinary needs fund first, and if that fund is 
exhausted, the funds then would come from SGF. Senator Arpke seconded the motion and the motion 
carried on a voice vote   (Attachment 11).     

Senator Denning moved that all of the contents be deleted from   HB2655   and the provisions of   
SB515  ,including any amendments adopted by the committee be placed in the gutted   HB2655,   and that   
Senate Substitute for HB2655   be passed out favorably as amended. The motion was seconded by   
Senator Arpke and the amended bill passed out of committee on a voice vote.

Senator Kelly issued a request to have her no vote recorded in the minutes of Senate Ways and Means 
in order to create a permanent record of her nay vote.

The complete transcript of proceedings of this Senate Ways and Means Committee meeting, recorded 
by Lora Appino, Certified Court Reporter, Appino and Biggs Reporting Service, Inc., is attached to 
these minutes. All questions, answers, comments, and all discussion is also included in the attached 
transcript (Attachment 12). 
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The next Ways and Means Committee meeting is scheduled for Wednesday, March 23, 2016, at 1:00 
p.m., in Room 548-S at the Capitol.

Chairperson Masterson adjourned the meeting at 1:51 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as 
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections.
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Senate	Ways	and	Means	Committee	
Testimony:	SB	515	
USD	229	Blue	Valley	
March	23,	2015	

	
	
Chairman	Masterson	and	Members	of	the	Committee:	
	
Thank	you	for	the	opportunity	to	appear	before	you	today	as	a	proponent	of	SB	515.	We	
are	mindful	of	the	challenge	you	are	facing,	as	you	seek	an	appropriate	short-term	solution	
that	will	allow	us	to	continue	our	goal	of	offering	a	quality	education	to	the	students	we	
serve.	
	
We	thank	you	for	your	hard	work	and	the	long	hours	you	have	spent	on	this	legislation.	We	
also	want	to	thank	you	for	listening	to	the	concerns	of	those	who	have	come	before	this	
committee	previously,	which	is	clearly	demonstrated	by	providing	that	all	districts	will	be	
held	harmless	and	will	not	lose	funding	from	their	general	operating	budgets.		
	
Further,	we	are	grateful	that	you	have	honored	the	spirit	of	the	CLASS	Act,	which	was	to	
provide	budget	certainty	to	school	districts	for	two	years	while	a	new	school	finance	
formula	is	being	developed.	
	
The	Blue	Valley	district	remains	committed	to	providing	a	quality	education	for	our	
students	and	to	being	good	stewards	of	taxpayer	dollars.	To	that	end,	we	want	to	work	with	
you	to	develop	a	solid	school	finance	formula	that	provides	stability	and	appropriately	
accounts	for	the	varying	needs	of	students	across	our	state.		
	
We	do	appreciate	the	challenges	you	are	facing	and	we	continue	to	want	to	work	with	you	
to	solve	the	K-12	challenges	before	us	in	a	way	that	promotes	the	best	outcomes	for	the	
students	we	serve.	
	
We	are	happy	to	stand	for	any	questions	you	may	have	at	the	appropriate	time.	
	
Presented	by:	Todd	White,	Incoming	Superintendent	
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Testimony before Senate Ways & Means Committee 

SB 515 – K-12 Equalization response 

Mike O’Neal, Kansas Chamber CEO 

March 23, 2016 

Testimony in support 

 

 

Mr. Chairman and members of the Committee 

 

On behalf of the Kansas Chamber, I appreciate the opportunity to appear in support of SB 

515, a legislative response to the Court’s latest equity decision in Gannon. The Kansas 

Chamber has a strong Board approved Education agenda for 2016 that includes a call for 

increasing the quality of education for tomorrow’s workforce and the efficient use of tax 

dollars through policies that: 

 

 Support a suitable school finance system for K-12 education that ensures taxpayer 

dollars are adequately and efficiently invested toward instruction in order to provide 

students and teachers with the resources needed to fulfill the mission of the 

Department of Education. 

 

The necessity for this legislation derives solely from the Kansas Supreme Court’s Feb. 11, 

2016 ruling on the equity phase of the pending Gannon school finance litigation and the 

Court’s less than subtle threat of court-ordered school closure if its articulated equity 

concerns were not addressed by June 30, 2016. The Court has essentially bifurcated the case 

and is dealing with the “equity” phase first and the “adequacy” phase later. While this is 

certainly the Court’s prerogative, and can be dealt with separately, our interpretation of the 

Legislature’s responsibility, as determined by the Court in recent school finance litigation, is 

to make suitable provision for the finance of the educational interests of the state. Once it is 

determined what resources will be provided to that end, it is then the responsibility of the 

Legislature to allocate or otherwise see to it that the resources are allocated in a manner that 

is equitable, i.e., such that school districts have reasonably equal access to substantially 

similar educational opportunity through similar tax effort. With the question of “adequacy” 

still to be determined, a response to the Court’s equity decision appears to put the proverbial 

“cart before the horse”.  
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That said, an equity response is due and we applaud this Committee’s effort to make a good 

faith effort to divine from the Court’s opinion an acceptable response on the equity phase 

such that the threat of school closure is averted. (Regarding school closure we would refer 

the Committee to KSA 2015 Supp. 72-64b03(d) which prohibits such school closures) As an 

elected body that works closely with its respective constituents, it is prudent to take the 

steps this Committee has taken to reduce risk to Kansas taxpayers, families and children 

who, as the Court has previously held, have a constitutional right to a public education. One 

way or another, schools must remain open in the fall. 

 

It is also prudent to take steps to protect school districts and school children who were not 

parties to the litigation and/or who were not affected either way regarding the perceived 

equalization infirmity or who may have lost resources as a result of the Court’s suggestions 

regarding the prior equity formula. While it would appear to make no sense to threaten these 

schools with closure when they were not involved in this dispute, we applaud this Committee 

for taking steps to avoid the risk to these districts and their patrons.  

 

Turning to the Court’s language in what we’ll call Gannon II, the Court, while appearing to 

state a preferred method of compliance, did acknowledge that the equalization infirmity 

“can be cured in a variety of ways – at the choice of the legislature.”  

 

As to the Court’s implied preference, the Court noted: “One obvious way the legislature 

could comply with Article 6 would be to revive the relevant portions of the previous 

school funding system and fully fund them within the current block grant system.” Of 

significance is the fact that the Court is clearly open to continuation of the block grant system 

and with arriving at an equity response “within” the current block grant system. 

 

A question was raised in the informational hearing about whether the Court will require new 

or additional funds. First, equity is not a math equation. It is, as the Court has stated: “School 

districts must have reasonably equal access to substantially similar educational 

opportunity through similar tax effort.” In this regard, no witness who testified Monday 

before the joint Committee in response to questioning by legal counsel was able to articulate 

or knew of a metric for determining how this test is satisfied. This comes as no surprise since 

even the Court noted that: “We acknowledge there was no testimonial evidence that 

would have allowed the panel to assess relative educational opportunities statewide.” 

 

The Court did, however, speak to the issue of funding. First, the Court acknowledged that: 

“equity does not require the legislature to provide equal funding for each student or 

school district.” The Court went on to say that the test of the funding scheme becomes a 

consideration of “whether it sufficiently reduces the unreasonable, wealth-based 

disparity so the disparity then becomes constitutionally acceptable, not whether the 
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cure necessarily restores funding to the prior levels.” Finally, the Court made it clear that 

“need” is irrelevant. The Court held that “equity is not a needs-based determination. 

Rather, equity is triggered when the legislature bestows revenue-raising authority 

upon school districts through a source whose value varies widely from district to 

district, such as with the local option mill levy on property.” 

 

Given what the Court said in Gannon II, it would have been perfectly acceptable to resurrect 

the capital outlay and LOB equalization formulae pre-SB7 and redistribute current funding 

accordingly. While that would have created so-called “winners” and “losers”, that is 

irrelevant to the Court since equity is equity and restoring prior funding is not required. 

Equity in its most basic form is illustrated by the example of sharing a bottle of pop with your 

kids. If you happen to pour more into one glass than another you equalize the glasses by 

pouring the contents of the one with more into the glass with less until they are equal. Equity 

does not require you to return to the refrigerator and open a new can. Unfortunately, the 

expectation with regard to school finance equalization has historically been that one is 

expected to always go back to the refrigerator for more, since a district that has been 

allocated funds now sees that as their entitlement. Any perceived reduction in an expectation 

is characterized as a “cut”. The concept of sharing, which we learned in Kindergarten, has 

been lost, even though, as the Court has ruled, “equity” is the law. 

 

When this Committee considered a proposal (SB 512) that would restore equalization to the 

presumably Court-preferred method, which created winners and losers, no district that 

would have benefitted showed up in support and no district that would have lost funds 

showed up in opposition. Only neutral testimony was received. It would be difficult to garner 

the votes necessary to pass such a measure and, notwithstanding a preferred course by the 

Court, passage of legislation by a majority of willing elected lawmakers would still be 

necessary. 

 

Turning now to SB 515, the bill, in our opinion, is a satisfactory response to the Court, given 

the Court’s own language and the bill’s response. Re-allocation of funds utilizing an approved 

method of calculating equalization (capital outlay formula) is proposed, with no district 

losing funds thanks to hold harmless provisions. Funds are included to cover minor changes 

in calculations due to actions taken subsequent to passage, and KSDE is given the balance of 

funds to allocate, as needed, in a manner consistent with the Court’s definition of “equity” 

and including the existing factors for approving additional funds for extraordinary needs.  

 

As to the “hold harmless” provisions, testimony was presented to the Joint Committee 

Monday that these types or provisions are not uncommon and are part of the inherent nature 

of the political process by which school finance decisions are made. With regard to the KSDE 

provisions, given that the Legislature and this Committee are in session only part time, and 
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given that the Legislature relies on KSDE for equalization calculations and other technical 

data related to whatever formula may be in place, including block grants, it makes sense to 

have KSDE handle the “extraordinary needs” fund allocations.  

 

Finally, SB 515 provides what we’ve heard districts requesting: as much budget certainty as 

possible, one of the key advantages of the current block grant system. We urge the 

Committee’s favorable consideration of SB 515. 
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March 23, 2016 
 

Senate Ways and Means Committee 
 

Senate Bill 515 
 
Chairman Masterson and Members of the Committee, 
 
 I am Dr. Jim Hinson, Superintendent of the Shawnee Mission School District in Johnson 
County.  I appear as a proponent on Senate Bill 515.  This bill appears to be one of the few 
solutions that has been proposed to the current school-funding situation that attempts to address 
the Court’s demands and holds all districts harmless from loss.   
 
 The Shawnee Mission School District desire a solution to the short-term issues related to 
equity.  In addition, we hope the Legislature is working toward addressing a long-term solution 
that will ultimately satisfy the Supreme Court with a new funding formula.  
 
 The bill as written funds the Shawnee Mission School District at a level we anticipated 
based on the block grants implement in House Substitute for Senate Bill 7 passed in 2015.  
Senate Bill 515 seems to satisfy the equity issue by funding a fully equalized formula related to 
LOB equalization.  Rather than the prior LOB equalization formula, Senate Bill 515 uses the 
capital outlay equalization formula to fund LOB equalization.  We are not plaintiffs in the 
current lawsuit but it appears fully funding this equalization formula addresses court concerns 
that there should either be no equalization or fully funded equalization to fulfill statutory 
obligations.   
 
 The equalization solution in Senate Bill 515 may disappoint some who glimpsed brief 
hope of a windfall by some earlier potential solutions.  This bill, however, appears to satisfy 
exactly what the block grant intended: to provide budget stability and funding as expected for 
one more year while a school finance formula is written.   We support Senate Bill 515 as a one-
time, one-year solution to allow the Legislature time to draft a new formula.  The principals of 
Senate Bill 515 based on a more uniform formula for equalization, however, may be valuable to 
include in a new formula. 
 
 I am happy to stand for questions at the appropriate time. 
 
 

Attachment 4

Page 140



Attachment 5

Page 141



Attachment 6

Page 142



	

	

	

Testimony	to	Senate	Ways	&	Means	Committee	
SB	515	School	Funding	Equalization	

March	23,	2016	
Dave	Trabert,	President	

	

	

Chairman	Masterson	and	members	of	the	Committee,	

We	appreciate	this	opportunity	to	present	neutral	testimony	on	SB	515.		We’re	pleased	to	see	the	
Legislature	proactively	responding	to	the	Supreme	Court	ruling	on	equity	in	a	manner	that	doesn’t	
increase	total	funding;	our	testimony	is	neutral	only	because	this	is	but	one	method	of	satisfying	
equity	without	spending	additional	money.	

As	noted	in	the	attached	article	we	published,	the	Court	reaffirmed	that	constitutional	infirmities	
“can	be	cured	in	a	variety	of	ways—at	the	choice	of	the	legislature”	with	the	proviso	that	any	
adjusted	funding	must	also	meet	a	separate	test	of	adequacy	–	i.e.,	whether	districts	are	receiving	
‘enough.’		We	believe	SB	71	introduced	last	year	would	be	another	appropriate	response	to	the	
Court,	whether	as	written	–	which	would	reduce	LOB	equity	by	$3.3	million	–	or	some	modification	
that	would	spend	the	same	amount.	

The	Court	noted	that	spending	less	than	would	be	provided	by	fully	funding	the	old	equity	formula	
could	create	an	‘adequacy’	issue,	but	we	believe	there	is	ample	evidence	that	SB	515	or	SB	71	would	
still	provide	more	than	adequate	funding.			

First	of	all,	the	Court	upheld	what	we	have	constantly	maintained	–	education	is	about	outcomes	
rather	than	money.		They	specifically	said	“…total	spending	is	not	the	touchstone	for	determining	
adequacy.”1	

Instead,	the	Court	says	adequacy	“…is	met	when	the	public	education	financing	system	provided	by	
the	legislature	for	grades	K‐12—through	structure	and	implementation—is	reasonably	calculated	to	
have	all	Kansas	public	education	students	meet	or	exceed	the	standards	set	out	in	Rose	and	presently	
codified	in	K.S.A.	2013	Supp.	72‐1127.		This	test	necessarily	rejects	a	legislature's	failure	to	consider	
actual	costs	as	the	litmus	test	for	adjudging	compliance	with	the	mandates	of	Article	6.	For	example,	
even	if	a	legislature	had	not	considered	actual	costs,	a	constitutionally	adequate	education	
nevertheless	could	have	been	provided	—albeit	perhaps	accidentally	or	for	worthy	non‐cost‐based	
reasons.”2	

Since	school	districts	admit	that	they	can	neither	define	nor	measure	the	Rose	capacities,	they	have	
no	legal	basis	for	claiming	to	lack	adequate	funding	to	achieve	the	Rose	capacities.		This	fact	alone	
could	be	sufficient	grounds	for	dismissal	of	schools’	claims,	but	there	is	more.	
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Testimony on SB 515 – school funding equalization 
Page 2 of 4 
March 23, 2016 

	

	 	

	

Schools	and	their	taxpayer‐funded	lawyers	base	their	adequacy	claims	on	Montoy,	which	relied	on	
the	findings	of	an	Augenblick	&	Myers	cost	study	recommending	specific	funding	levels.		However,	
the	Gannon	Supreme	Court	rejected	the	lower	court’s	reliance	on	that,	saying	“….	actual	costs	from	
studies	are	more	akin	to	estimates	than	the	certainties	the	panel	suggested.”3	

In	distancing	itself	from	the	A&M	cost	study,	the	Court	also	said,	“….	the	strength	of	these	initial	
statements	was	later	diluted	by	our	primary	focus	on	cost	estimates—a	focus	that	evolved	in	the	
Montoy	litigation	because	of	how	the	issues	were	presented	to	us	by	the	district	court	and	due	to	the	
remedial	nature	of	some	of	our	decisions.”4		The	A&M	cost	study	was	presented	as	rock‐solid	
evidence	in	Montoy	but	later,	then‐KPI	scholar	Caleb	Stegall	(now	Supreme	Court	Justice	Stegall)	
discovered	that	A&M	had	deviated	from	its	own	methodology	so	as	to	produce	deliberately	inflated	
numbers.5	

We	further	know	that	the	funding	
provided	under	Montoy,	which	is	
the	basis	for	school	claims	of	
inadequate	funding,	is	more	than	
schools	actually	need	because	they	
haven’t	needed	to	spend	it	all.		The	
$385	million	increase	in	districts’	
operating	cash	reserves	over	the	
last	ten	years	comes	from	state	and	
local	funding	that	wasn’t	spent	–	
and	that’s	in	addition	to	the	$468	
million	accumulated	through	2005.	

	

Refuting	KASB	school	funding	claims	

Last	week	the	Kansas	Association	of	School	Boards	(KASB)	raised	several	adequacy	issues	in	
testimony	on	the	House	effort	to	resolve	equity	in	HB	2731	and	SB	512,	so	we	offer	the	following	
thoughts	in	anticipation	that	the	same	claims	will	be	made	here	today.	

KASB	implied	that	school	funding	is	not	adequate	because	it	hasn’t	kept	up	with	the	change	in	
personal	income	growth,	but	that	is	a	claim	of	entitlement,	not	adequacy.		The	Constitution	does	not	
say	that	adequacy	is	a	percentage	of	personal	income	or	any	particular	dollar	amount.		Indeed,	if	
personal	income	declined	for	an	extended	period	of	time,	it	is	unlikely	that	the	Court	or	school	
districts	would	find	a	commensurate	reduction	in	school	funding	to	be	acceptable	and	adequate.	

As	a	matter	of	fact,	school	districts	sued	taxpayers	for	more	money	in	November	2010	after	
Governor	Parkinson	reduced	funding	as	a	result	of	a	recession.		Personal	income	declined	but	
schools	didn’t	accept	that	as	an	excuse	to	reduce	funding.	
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That	said,	school	funding	continues	to	run	ahead	of	personal	income	growth,	whether	measured	in	
its	entirety	or	against	the	personal	income	components	that	are	available	to	pay	taxes.			

School	funding	(adjusted	upward	for	
KPERS	prior	to	2005)	increased	by	
188.7	percent	between	1990	and	2014	
(the	last	year	for	which	annual	
Personal	Income	data	is	available)	
while	Personal	Income	increased	
185.4	percent.			

However,	Personal	Income	includes	
components	that	are	not	available	to	
pay	taxes,	such	as	employer	payments	
to	retirement	plans,	health	insurance	
and	payroll	taxes.		Measuring	school	
funding	against	Wages	&	Salaries,	
Proprietors’	Income,	Dividends,	
Interest,	Rent	less	employee‐paid	
payroll	taxes	shows	an	even	wider	gap	
from	school	funding.			

Personal	income	available	to	pay	taxes	
increased	175.8	percent,	or	about	13	
percentage	points	less	than	school	
funding.	

Not	that	that	matters	from	an	
adequacy	viewpoint,	but	to	
demonstrate	that	the	KASB	claim	
simply	doesn’t	stand	up	to	scrutiny.	

Inflation,	on	the	other	hand,	is	a	legitimate	consideration	and	here	we	see	that	per‐pupil	funding	
has	far	outpaced	inflation	over	the	course	of	the	old	school	funding	system.		Had	funding	been	
increased	for	inflation	since	1992,	funding	would	have	been	$1.88	billion	less	in	2015.	

School	funding	also	set	another	new	record	in	2015,	at	$13,224	per	pupil.		Even	with	every	dollar	of	
KPERS	removed,	funding	still	would	have	set	a	record	last	year,	and	if	non‐KPERS	funding	had	been	
increased	for	inflation	each	year,	it	would	have	been	$1.64	billion	less.	
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Additional	articles	are	attached	that	refute	KASB	claims	on	the	correlation	between	spending	and	
achievement	and	the	levels	of	student	achievement	in	Kansas.			As	for	KASB’s	claim	that	no	state	
spends	less	and	achieves	more,	an	
honest	review	of	the	data	shows	that	
at	least	Texas	and	Florida	spend	
considerably	less	but	get	slightly	
better	results	on	the	National	
Assessment	of	Educational	Progress.		
Florida	leads	wins	half	of	the	eight	
measurements,	Texas	wins	three	and	
Kansas	wins	one.		Florida	has	the	
highest	composite	score,	Texas	comes	
in	second	and	Kansas	is	slightly	
behind	Texas.	

We’d	be	happy	to	work	through	the	
remainder	of	their	claims	at	your	
convenience,	as	shown	in	the	attached	
articles.	
	

Conclusion	

The	equity	issue	must	be	resolved	and	we	encourage	the	Legislature	to	do	so	without	spending	
additional	money,	as	the	Court	does	not	require	more	funding	to	satisfy	equity	and	a	large	body	of	
evidence	shows	that	more	money	is	not	needed.	

1	Gannon	v.	State	of	Kansas,	page	77	at	http://www.kscourts.org/Cases‐and‐
Opinions/opinions/SupCt/2014/20140307/109335.pdf	
2	Ibid,	page	76.	
3	Ibid	
4	Ibid,	page	75.	
5	Caleb	Stegall,	“	Analysis	of	Montoy	vs.	State	of	Kansas”	https://kansaspolicy.org/volume‐ii‐analysis‐of‐
montoy‐vs‐state‐of‐kansas/		
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January 18, 2016

Nationwide Report on Education Provides Evidence that Kansas
Students Perform Poorly in a Nation of Mediocre Achievement

Education Week has released its 20th annual edition of Quality Counts, a report card that provides an overall letter
grade for each state’s education system. Kansas earned a C, with an overall score of 73.9 – slightly lower than the
national average of 74.4 (also a C).

Quality Counts employs three indicators to establish an overall grade. Kansas earned a B- in the category called
Chance for Success, defined as providing “a cradle-to-career perspective on the role that education plays in
promoting positive outcomes throughout a person’s life.” For the School Finance indicator, Kansas earned a C.
Unfortunately, Kansas’ worst indicator is in K-12 Achievement , a category in which the state earned a D.

K- 12 Achievement

The achievement category is an amalgamation of 18 outcome measures that include (1) NAEP scores, (2)
graduation rates and (3) performance in high school advanced placement classes. The report uses detailed NAEP
data, including proficiency rates, achievement gains, poverty gaps and excellence achievement. It is of note that
Quality Counts does NOT consider a score in the “Basic” category an achievement, which is the same way KPI
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reports NAEP data. Here are a few lowlights regarding Kansas and the NAEP achievement gap data in the report:

Only Oregon, Washington and the District of Columbia had a larger increase in the 4th grade achievement
gap than the Kansas gap increase of 6.8%.

While 31 states actually reduced the achievement gap in either 4th grade, 8th grade or both, Kansas had an
increase in the achievement gap in both grades.

Overall, the nation decreased the achievement gap by 0.4% for 4th graders and 0.6% for 8th graders.

But the most alarming stat is the revelation that Kansas is the ONLY state in which NAEP math scores for
both 4th and 8th graders are lower in 2015 than they were in 2003.

Ouch.

And for those who want to blame it on some bogus claim that it all has to do with spending, consider this: data used
by Quality Counts ranks Kansas 15th in spending and 41st in achievement.

Achievement & Spending

It is often argued, especially by education establishment groups in Kansas, that there is a high correlation between
spending on education and achievement. That supposition is not supported by the data used in Quality Counts. The
scatter-plot below is a graphic display of combining the
composite achievement score with the percentage of total
taxable resources states spend on education. The scatter-plot of
the 50 states shows a virtual flat trend line, indicating almost no
correlation between the two. The R2 value, which is a numeric
representation of how close each plotted point is to the trend
line, of 0.06 falls far short of even being considered a “weak”
correlation. Furthermore, the single outlier on the graph,
Vermont (the only state that spends more than 5% of its total
taxable resources on education), drives most of the incline of the
trend line. If Vermont is removed, the R2 value is 0.02. Another
interesting note is that the highest achieving state
(Massachusetts) spends a lower percentage of their taxable
resources than the lowest achieving state (Mississippi).

The results of this report strengthens two fundamental propositions of Kansas Policy Institute regarding education:
(1) that Kansas is doing about average in a nation that under-performs and (2) there is no correlation between
spending and achievement.
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No correlation between spending and achievement

The Kansas Association of School Boards produced a report recently which some are saying proves that spending
more money leads to better outcomes, but even KASB says that is a misinterpretation.  I asked Mark Tallman of
KASB if that was the case and he replied, “I specially [sic] said to the group of legislators we invited to lunch that we
do NOT claim this report “proves” spending “causes” outcomes changes.”

Mr. Tallman went on to explain that “…the data indicates that higher spending over time is more often than not a
“predictor” of higher NAEP scores, and usually has a positive correlation with higher results. We do not say that
correlation proves causation.”

Our review of the data says otherwise, as does that of many other respected school funding experts including Dr.
Eric Hanushek of the Hoover Institution at Stanford University, who says, “…the outcomes observed over the past
half century – no matter how massaged – do not suggest that just throwing money at schools is likely to be a policy
that solves the significant U.S. schooling problems seen in the levels and distribution of outcomes. We really cannot
get around the necessity of focusing on how money is spent on schools.”

Bi-variate analysis 

The KASB report takes only two variables into account – spending and achievement.  It’s called a bivariate analysis
(two variables), which doesn’t allow for meaningful conclusions.  Dr. Benjamin Scafidi, Director of the Education
Economics Center at Kennesaw State University, says, “…they do not control for the many other factors that impact
student achievement.  Social scientists do not put much stock into bivariate relationships like the KASB [example]
below.”  Dr. Scafidi’s remarks were directed at the 2013 KASB report that also only looked at changes in spending
and achievement.

One such factor ignored by KASB is the impact of Common Core.  When Kansas’ NAEP scores dipped in 2013, the
Kansas Department of Education told legislators that they couldn’t identify a particular reason but did note that the
transition from previous teaching methods to Common Core may have been a factor.  They again honed in on the
transition to Common Core to explain the 2015 NAEP decline to legislators this month.  KSDE did not blame funding
in 2013 or 2015.

Data refutes notion that spending predicts outcomes

This table lists 8 bi-annual changes in proficiency measurements for each of the last 6 NAEP reports, for a total of
48 total changes; proficiency levels for Low Income students and those who are Not Low Income are shown for two
subjects (Reading and Math) for two grade levels (4th and 8th Grades).  In the majority of comparative instances,
changes in inflation-adjusted (real) spending did not correspond to changes in proficiency levels.  That is,

1. In 31 of the 48 comparative instances, real spending increased while proficiency levels declined or
failed to increase, or real spending declined while proficiency levels increased or failed to decline
(RED).

2. In 9 of the 48 comparative instances, the increase in proficiency levels was less than the increase in
real spending (YELLOW).

3. In 8 of the 48 comparative instances, the increase in proficiency levels was greater than or equal to
the increase in real spending (GREEN)
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We performed the same analysis on changes in the national averages, although spending is only available through
2013, so there are only 40 comparative instances.  Once again, spending is not a predictor of outcome changes;
indeed, in 20 of those 40 instances, real spending increased while proficiency levels declined or failed to increase,
or real spending declined while proficiency levels increased or failed to decline (RED).  Most notably, real spending
declined in 2011 and 2013, but proficiency levels increased in all 8 measurements both years!

Our analysis is very straightforward; the changes in spending and every measurement of proficiency are examined
separately.  KASB based their findings on 8-year averages rather than individual years, which masks fluctuations by
allowing gains to offset losses; the results are further skewed depending upon the starting point and length of the
average.  KASB also combines proficiency levels for 4th Grade Reading and Math as well as 8 th grade Reading and
Math by averaging those four disparate percentages into a single number, which again hides information.  That
methodology could present the appearance of improvement (especially by careful selection of the 8-year starting
point) even though one or more grade levels and/or subjects could be in decline (which indeed happened).  Such
manipulation may allow KASB to justify more spending but it disregards the importance of understanding the true
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causes of student achievement.

It should be noted our explanation of their methodology is based on our reading of their report; KASB has not
responded to requests for their underlying calculations.

KASB also claims that “higher spending states are more likely to have higher results” but once again, the data is
contradictory.  If spending more money was a “predictor” of higher outcomes, the points on these scatter plots of
spending and proficiency levels would be grouped along a line of increasing slope but they are ‘all over the map’.

New York schools spent the most at $22,902 per-pupil and had 4 th Grade Reading proficiency levels of 21% and
53%, respectively, for Low Income and Not Low Income students.  North Carolina schools however, spent just
$8,879 per-pupil yet had proficiency levels of 25% and 59%, respectively.  There are many other examples all
across the proficiency ranges of grade levels, subject and student income groups where states achieved the same
or relatively the same outcomes while spending significantly disparate amounts.
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Higher spending would absolutely be a predictor of higher tax bills for citizens but there is no correlation between
spending and achievement in the data.

Spending more money may create more opportunity to improve outcomes but only if the extra money is well-spent. 
As Dr. Hanushek notes, “It’s absolutely true that if you spend money well, it has an effect,” he said. “But just putting
money into schools and assuming it will be spent well isn’t necessarily correct and there is substantial evidence that
it will not happen.”  And as has been documented time and time again over the years, there is certainly is evidence
of money not being well spent in Kansas.

Achievement matters, not national rankings

KASB makes much of the fact that national rankings on NAEP declined (“Kansas has fallen from a national leader to
merely an above average performer”) and they use that emotional appeal to push for more money.  But actual
achievement should be the focus instead of national rankings, especially in a nation that doesn’t perform very well. 
For example, Indiana is ranked #1 for 4th Grade Low Income students in Reading – at just 36% Proficient!

Kansas may have had higher national rankings in the past but look at these proficiency levels and decide for
yourself: was achievement in any grade or subject ever at acceptable levels?
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After nearly a $2 billion funding increase over the last ten years, only a quarter or less of low income students and
only about half of the rest are Proficient on NAEP Reading and Math exams.  A “C” or a “D” may be one of the
highest grades in the class but not scoring as badly as one’s classmates is no indication of acceptable outcomes. 
Attempting to justify pouring more money into the same system that produced these outcomes is simply about
getting more money for the system; it most certainly is not student-focused.

The definition of insanity is doing the same thing over and over and expecting different results. We have tried
dramatically higher real (inflation-adjusted) spending in Kansas public schools (43.5% per-pupil over the last 25
years) and in public schools around the nation.  For Kansas, those increases in spending into the current education
system have yielded the results just above.  It is time for Kansas policymakers to call a new play.  Our students
deserve no less.

Post Script: We thank education economists Dr. Erick Hanushek and Dr. Benjamin Scafidi for their review and input
on this analysis.  For a teacher’s perspective on this subject, see David Dorsey’s thoughts on the Topeka Capital-
Journal Blog.
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Superintendent – Dan Brungardt 
Director of Business/Board Clerk – Eric Hansen 

 
2200 S. 138th St.     P.O. Box 435     Bonner Springs, KS 66012-0435 
Phone: (913) 422-5600     Fax: (913) 422-4193     www.usd204.net 

Bonner Springs/Edwardsville 
Unified School District 204 

Teaching today’s learners for tomorrow’s challenges 

 
 
Tuesday, March 22, 2016 
 
 
The Honorable Ty Masterson 
Kansas Senator, District 16 
 
The Honorable Steve Fitzgerald 
Kansas Senator, District 5 
 
 
Dear Senator Masterson and Senator Fitzgerald, 
 
I just returned to my office after attending the hearing on Senate Bill 515 this afternoon.  I wanted to 
personally drop both of you a quick note and express my gratitude and appreciation for your efforts as 
well as the collective efforts of the Senate Ways and Means Committee members.   
 
Based upon the manner in which Senate Bill 515 was crafted, the portion of the bill I appreciate the 
most is the fact that it has been structured in such a way that it holds all schools harmless from any 
potential future reductions in funding. 
 
When compared to the other bills and potential options that have been developed thus far during the 
current legislative session, Senate Bill 515 is the most advantageous for Kansas school districts. 
 
Thank you again for your efforts. 
 
Sincerely, 
 

Daniel J. Brungardt 
 
Superintendent of Schools 
USD 204 Bonner Springs / Edwardsville 
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