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Unconstitutional by any other name is

still Unconstitutional

A Review of the Kansas “Block Grant” School Finance Legislation

Bruce D. Baker, Rutgers University

In this report, I present a brief review of Kansas House Substitute for Senate Bill 7, which has
been labeled the “Block Grant” funding formula, adopted as a replacement to the School District Finance
Act, and to be enacted through the 2016-17 fiscal year. Major features of the plan include:

1. Calling it a “block grant;”
2. Freezing in place prior year general fund aggregate (not per pupil) state aid through the next

two fiscal years;
a. To include a .4% across the board cut for FY2015-16 and FY2016-17 to generate

“extraordinary” needs aid pool;
3. Imposing cuts to prior year supplemental fund state aid for the next fiscal year;
4. Imposing cuts to prior year capital outlay state aid for the next fiscal year.

Put simply, a freeze by any other name is still a freeze and a cut by any other name is still a cut. The
choice call this “new” formula a “block grant” formula is both arbitrary and deceitful. In fact, the block
grant formula is not actually a formula, per se, in the traditional school finance sense.1 Rather, the block
grant formula for school district general funds is, in effect:

Block Grant GFB 2015-16 = School District Finance Act GFB 2014-15 x .996

Block Grant GFB 2016-17 = School District Finance Act GFB 2014-15 x .996

That is, mathematically, in 2015-16 & 2016-17, the “Block Grant” IS the prior year (2014-15) SDF GFB2

allotment CUT by .4%, whatever the legislature may choose to call it.

As noted above, the .4% cut to be imposed across the board in 2015-16 & 2016-17 is intended to
yield a fund to help meet extraordinary needs (Line 20 of pg. 19). The statute provides that districts with
such needs may apply for access to these funds. But, .4% of all districts’ general funds yields a rather
limited total pool. Further, the Kansas legislature’s past history of gaming pupil need weights suggests
that these funds are as likely to be distributed to low need, high wealth districts claiming the burden of
excessive new facilities, or operating in neighborhoods with high priced houses, as they are to be
allocated to districts with concentrated poverty.3 There certainly exists no promise in the legislation that

1 Baker, B. D., Green, P. C., & Richards, C. E. (2008). Financing education systems. Prentice Hall.
2 https://www.youtube.com/watch?v=y_L1zD0b5uU
3 Baker, B. D., & Green III, P. C. (2005). Tricks of the Trade: State Legislative Actions in School Finance Policy
That Perpetuate Racial Disparities in the Post�Brown Era. American Journal of Education, 111(3), 372-413.
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the .4% recapture would be targeted significantly to districts with the greatest student needs, and even if it
was, the aggregate available funding would be insufficient to close adequacy gaps discussed below.

Other features of the legislation include marginal increases in allocations to KPERS, to begin
closing the KPERS liability gap. Left untouched by the legislation is state aid for special education
programs. In the analyses that follow, I address specifically:

1) General Fund State Aid for 2015-16 and 2016-17, compared against initial budgeted 2014-15
General Fund State Aid;

2) LOB State Aid for 2015-16 and 2016-17, compared against initial budgeted 2014-15 LOB State
Aid;

3) Capital Outlay State Aid for 2015-16 and 2016-17, compared against initial budgeted 2014-15
Capital Outlay State Aid;

Comparisons are made against 2014-15 budgeted figures because those were the adopted figures at the
time the court made its rulings regarding the equity and adequacy constitutional status of the state school
finance system. During the 2014-15 school-year actual allocations were reduced from budgeted
expectations (with Base Aid per Pupil being reduced from $3,852 to $3,810). As such, merely restoring
funding to $3,852 is not an increase, but rather a freeze over prior year funding – the funding levels on
which court last issued a ruling pertaining to adequacy.

In the following sections, I address whether and to what extent the new “block grant” act,
complies with the high court’s mandates as of the Spring of 2014 regarding both equity concerns and
adequacy concerns.

The State Has Reneged on Equity
On page 1084 of their March 7, 2014 decision, the Kansas Supreme Court acknowledged that the

state had failed to meet the equity requirements of the Constitution, based on prior rulings, by
withholding state aid for capital outlay and reducing state aid for local option budgets. The high court
provided the following guidance regarding remedy:

As to capital outlay:
a. If by July 1, 2014, the legislature fully funds the capital outlay provision as contemplated in

K.S.A. 2013 Supp. 72-8814, the panel need not take any additional action on this issue.
b. If by July 1, 2014, the legislature acts to cure—whether by statutory amendment, less than

full restoration of funding to prior levels, or otherwise—the panel must apply our test to
determine whether that legislative action cures the inequities it found and which we have
affirmed. More specifically, the panel must assess whether the capital outlay state aid—
through structure and implementation—then gives school districts reasonably equal access to
substantially similar educational opportunity through similar tax effort. If the legislative cure
fails this test, the panel should enjoin its operation and enter such orders as the panel deems
appropriate.

c. If by July 1, 2014, the legislature takes no curative action, the panel shall declare null and
void that portion of K.S.A. 2013 Supp. 72-8814(c) prohibiting transfers from the state general
fund to the school district capital outlay state aid fund. This will enable the funds envisioned
by the statutory scheme to be available to school districts as intended.

4 http://www.robblaw.com/PDFs/Gannon%20Supreme%20Court%20Decision.pdf
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d. Ultimately, the panel must ensure the inequities in the present operation of the capital outlay
statutes, K.S.A. 72-8801 et seq., are cured.

As to the local option budget and supplemental general state aid:
a. If by July 1, 2014, the legislature fully funds the supplemental general state aid provision as

contemplated in the existing SDFQPA, K.S.A. 72-6405 et seq., without proration, the panel
need not take any additional action on this issue.

b. If by July 1, 2014, the legislature acts to cure—whether by statutory amendment, less than
full restoration of funding to prior levels, or otherwise—the panel must apply our test to
determine whether such action cures the inequities it found and which findings we have
affirmed. If the panel then determines those inequities are not cured, it should enjoin
operation of the local option budget funding mechanism, K.S.A. 2013 Supp. 72-6433 and 72-
6434, or enter such other orders as it deems appropriate.

c. If by July 1, 2014, the legislature takes no curative action, the panel should enjoin operation
of the local option budget funding mechanism, K.S.A. 2013 Supp. 72-6433 and 72-6434, or
enter such other orders as it deems appropriate.

d. Ultimately, the panel must ensure the inequities in the present operation of the local option
budget and supplemental general state aid statutes are cured.

Upon reinstatement of Capital Outlay aid and restoration of LOB aid, the trial court, upon meeting the
safe harbor outlined above, took no further action, but did not dismiss the equity claim.5

But, the “block grant” act imposes cuts on both capital outlay state aid and LOB state aid and cuts
to state aid for these supplemental revenue programs reduce the ability of lower wealth districts to raise
comparable revenues. To begin with, only those districts who would receive state aid for LOB and
capital outlay are affected, and those districts tend to have lower taxable property wealth as shown in
Figure 1.

5 http://www.robblaw.com/PDFs/2014-12-30%20Decision.pdf
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Figure 1

Districts that receive neither capital outlay nor LOB state aid have average (weighted by
enrollment) LOB assessed valuation per pupil6 exceeding $200,000. By contrast, districts that qualify for
LOB aid, but NOT for capital outlay aid have assessed valuation per pupil of less than half that amount.
Districts that qualify for both LOB and Capital Outlay aid have only about ¼ the taxable wealth of
districts that qualify for neither.

These aid cuts amount to just under $75 per pupil for LOB aid, among aid receiving districts (see
Figure 2) and around $40 per pupil for Capital Outlay aid among aid receiving districts (see Figure 3).
Thus, the average per pupil cut in state aid among these generally lower wealth districts exceeds $100.
Such cuts will no doubt adversely affect system-wide equity.

6 2014-15 LOB/BI valuation per 2014-15 adjusted enrollment

$200,764

$98,943

$53,596

No Yes

LOB Aid

Mean Assessed Valuation per Pupil by LOB & Capital Outlay
Aid Status

Capital Outlay Aid No Capital Outlay Aid Yes



5 | P a g e

Figure 2

Figure 3

The State Has Failed to Address Adequacy Concerns
As of the trial court ruling of December 2014 and Supreme Court ruling of March 2014, the

legislature had failed to comply with the adequacy requirements of the constitution. These failures were
most apparent in funding levels for districts serving the state’s neediest student populations – specifically
those in concentrated poverty in the state’s large and midsized city and town districts.

The recently adopted “block grant” legislation fails entirely to address adequacy concerns and in
fact, leads to a system that becomes incrementally less adequate as time progresses. To begin with, the
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court’s declaration that the system was constitutionally inadequate pertains to funding levels during the
2014-15 school year – prior to mid-year reductions. As such, if funding is constitutionally in adequate
now, .4% less funding, with no form of adjustment applied for additional costs, is certainly inadequate
next year. Further, .4% less funding the following year is even less adequate. Put simply, what was
inadequate yesterday remains inadequate today, and is even less adequate tomorrow.

As backdrop, it is important to understand that the cost of providing a constitutionally adequate
education cannot be frozen in time. The cost of achieving adequate educational outcomes changes over
time as a function of a) changes in the costs of recruiting and retaining a teacher workforce of at least
equal quality, b) changes the needs of the student population to be served and c) changes in the outcome
goals we expect those students to achieve.

Figure 4 summarizes the Education Comparable Wage Index for Kansas. This figure indicates
that labor costs are not now, nor have they ever been in the past, stagnant or declining. Rather, they are
increasing. As such, to maintain a constant quality teacher workforce, school district revenues must keep
up with these changes.

Figure 4

Figure 5 summarizes changes to local school district rates of children between the ages of 5 and
17 living in households that fall below the Federal Poverty Threshold. Figure 5 summarizes these changes
by the poverty quintile of Kansas school districts. Child poverty rates are growing most rapidly over the
past decade in the state’s highest poverty districts – those that already suffered the most substantial
inadequacies in school funding. Increasing child poverty affects substantially the costs of achieving even
constant outcome goals.7

7 Duncombe, W., & Yinger, J. (2005). How much more does a disadvantaged student cost?. Economics of Education
Review, 24(5), 513-532
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Figure 5

Finally, Kansas like many other states has moved toward raising, not lowering student outcome
goals. Kansas prior assessments were aligned with relatively low standards when statistically mapped to
the National Assessment of Educational Progress (NAEP).8 Adoption of Common Core Standards and
related assessments, either state developed or as part of national consortium, like raises the outcome bar
substantially over that which was defined as “proficient” under previous Kansas assessments.

To summarize, Kansas school districts face increased costs as a function of a) increased labor
costs to maintain constant quality workforce, b) increased student needs, especially in high poverty
districts and c) increased outcome expectations. These trends are unlikely to change over the next few
years. Frozen general fund aid under the block grant legislation fails to account for any of these costs.

A Freeze is a Freeze is a Freeze
The bottom line is that a freeze is a freeze is a freeze, no matter what you choose to call it. Figure

6 below compares budgeted 2014-15 general fund aid per pupil to 2015-16 and 2016-17 general fund aid
under the block grant legislation. Also included in Figure 6 are the 2006-07 estimates of “adequacy”
targets from the Legislative Post Audit outcome-based analysis, excluding special education funding and
hold harmless provisions from that report. The figures below take the total cost estimate (from Appendix
16) for 2006-07 and divide that figure by the current adjusted enrollment. These figures are NOT included
with the intent of establish the “adequacy” objective for the current or next few years. Rather, these
figures are included to illustrate just how absurdly inadequate are the general fund figures yielded for
2016-17 under the block grant legislation.

8 Bandeira de Mello, V., Blankenship, C., & McLaughlin, D. (2009). Mapping State Proficiency Standards Onto
NAEP Scales: 2005-2007. Research and Development Report. NCES 2010-456. National Center for Education
Statistics.
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2016-17 will mark the 10 year anniversary of those adequacy cost estimates. Without any
updating of those estimates (inflationary or otherwise), districts in the highest quintile of low income
student concentrations will still be nearly $600 per pupil below what they should have received a decade
earlier!

Figure 6

Freezing the aggregate amount of general funding available to local public school districts creates
additional inequities and potential additional inadequacies over time. The frozen aid levels fail to account
for any/all changes to:

1. total district enrollments
2. enrollments of student need subgroups
3. numbers of students served in programs for which additional funding was previously

provided, including Bilingual Education and Vocational Education Programs
4. numbers of students transported over 2.5 miles to school
5. numbers of students attending new facilities

As such, any district growing in total enrollment will face increasingly inadequate funding over time. Any
district with increasing numbers of children qualifying for subsidized lunch (low income) or in Bilingual
Education programs will face increasingly inadequate funding over time.

By contrast, any district that previously provided vocational educational program services but no
longer provides those services will retain that funding and any district that had, as of 2014-15, children
attending new facilities, will retain that funding. Further, any LOB authority that existed previously, or
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was adopted for the coming year, as a function of the underlying general fund weights, or supplemental
local authority (including ancillary new facilities and COLA) is retained.


