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%4 Crose Examination by Mr. Biles--eecomucoun- 1000 16 Richards Circle, Shawnes, Kansas.
Cross Examination by Mr. Vratil---e-ececuao.o 1006 "119 Q. And do you hold publie office?
15 Cross Examination by Mr., Bopkin-wss-ceeenoa 1012 20 . A. Yas.
Croas Examination by Mr. Rupe---=eeeeeoeonn 1016 21 Q. And what is that office, sir?
16 Cross Examination by Mr. Gallagher-----~~-- 1018 22 A. 1 am Senator for the 10th Sendtorial
17 23 District in Kansas, Johnson County.
JIM DALE 24 Q. In addition to public office, what is
18 ' 25 your employment?
Direct Examination by Mr. Hamill------- m~e= 1021 CURTIS, SCRLOETZER, HEDBERG, 'FOSTER & ASSOCIATES
19 Cross Examination by Mr. Vratlle~eececmamon 1030 (913) 232-0416
Crose Examination by M. Popkin-wecmmmcnmee 1034
20 766
21 RONALD WAYNE WOLLUM 1 A, I am president of a consulting '
22 Direct Examination by Mr. Bamill-ceces-ee-m- 1035 2 engineering firm, Bogina, Hawley and Fyock
Cross Examination by Mr. 3 located also in Shawnee, Kansas.
23 Cross Examination by Mr. 4 Q.  Could you give us a brdef description
Cross Examination by Mr. 5 of your education.
24 Cross Examination by Mr, 6 A, I'm a graduate of Kansas State
Cross Examination by Mr. 7 University, Bachelor of Bolence in Engineering 'in
25 Cross Examination by Mr. 8 Januvary of 1850.
Cross Bxamination by Mr. Gallagher--------- 1063 9 Q. How lohig have you served in the Kansas
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATEB 10 senate?
(913) 232-0416 11 A I've been in the Senate since election
12 din 1960, 1I've been 13 terms in the Senate.
764 13 Q. And prior to being elected as a state
1 EXHIBITS 14 Senator, did you hold state office as wall?
2 Exhibit No. 3Identified Offerad Admitted 15 A. T wae in tha House of Representatives
3 16 for six years,
1308 790 826 B27 17 Q. You were first elected then to the
4 1308 767 826 827 18 State legislature in about 1974, is that correct?
1308 774 -~ 778 19 A. The election of 1974, yes, sir.
5 20 'Q.  And you've served continuously elther
2001 828 628 829 21 4in the House of Representatives or in the Senate
6 2005 B30 831 832 22 since that time?
2016 830 830 830 23 A. Yes, Bir.
7 24 Q. While in the Senate have you held any-- .
5136 978 978 978 25 have you served on any commlttees?
] CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 (913) 232-0416 }
10
11 767
12 1 A, Yes, quite a few.
13 2 MR. BAMILL: If it pleass the Court, we
4 3 have previously identified, and I belleve the
15 4 parties have stipulated to, Senator Bogina's
16 5 resume which is Exhibit 1308, and I believe
17 6 that's been made into evidence by agreement of
18 7 the parties.
19 8 THE COURT: The record will reflect
20 9 that.
21 i0 MR. RUPE: Your Honor, we haven't--
22 Certifleate---—c=m=mmm oo e 1071 11 that was the question I raised the other day in
23 12 the stipulated sxhibits. They were stipulated to
24 13 between two parties, between Burlington and the
25 ‘ . . 114 state, I think. I don't think the rest of us
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 have stipulated to that, Itd like to review it
(913) 232-0416 16 before I stipnlate to it,
17 THE COURT: 1I'm sorry, I understood out
768 18 discussion to be the other day to the stipulated
1 THE COURT: Mr. Perry, you may call 19 fagts, 1 didn't undarstand it really between
2 your first witness, For the record,. I will note 20 axhibits.
3 that appearances today are tha sama as they were 21 MR. GRLLAGHER: That was between Blue
4 yesterday for all parties. Mr. Hamill. 22 Valley and the State,
5 MR, HAMILL: If it please the Court, we 23 MR. HAMILL: For the purpose of this.
6 are going to-- our first witness is Senator 24 MR, RUPE: We have not-- I understand
7 Bogina. I understand that's out'of order, but 25 that we have not stipulated to Burlington's
8 due to his schedule we're going to call him CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 first. Senator Bogina. (913} 232-0416
1o SENATOR AUGUST BOGINA, JR.,
11 called as a witness on behalf of the Burlington 768
12 Plaintiffs, having been first duly sworn by the 1 exhibits.
13 reporter, tastified under oath as follows: 2. THE COURT: Okay.
14 DIRECT EXAMINATION 3 MR, HAMILL: Well, Your Honor, 1 don't
15 BY MR, HAMILL: 4 want to get into an exhibit discussion, but it
16 Q. Please state your name and address, 5 was my understanding that all of the 1000 series
17 A, August Bogina, Jr. Home address, 5747 6 exhibits were agreed to and sfipulated-to by all

CURTIS, SCRLOETZER, HEDBERG & FOSTER - (913} 232-0416
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garties,
MR, RUPE: I'm sorry, 1000 exhibits I
d not understand were your exhibits, but if
this is from the 1000 exhibits, we have
stipulated to it, Tom. I apologize,
THE COURT: It's 1003,
MR, HAMILL: 1It's 12308.
MR. RUPE: 8oxry.
MR. HAMILL: And really it's being
offered simply to spead up these proceedings,
Q. (BY MR, HAMILL) Senator, in order to
ghorten this somewhat, let me ask you, are you
currently a chairman of the Ways and Means
Committea?
A The Senate Ways and Means Committee,
yes, sir,
Q. Do you alpo serve as vice chairman of
the Governmental Organization Committee?
Al Yes.
CURTIS, SCBLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

DTS W N

769

Q. Would yon tell us a little bit about
the Benate Waye and Means Committee, what that
comnittee does,

A The main purpose and responsibility of
the Ways and Means Committee is the development
of the expenditures for the State of Kansas, the
entire expenditures, both state general fund and
other funds, and apportionment or appropriation
of those dollars to the various agencies,

Q.  And what is the purpose or function of
ths Governmental Organization Committee that you
are the vice chairman of?

A. Gensrally speaking, the Governmental
rg Committee does review and make

#ecommendations to the legislature on bills

dealing with various governmental entities and
varions cities, other quasi-municipal type of
agencies,

Q. 8ir, do you also chair the House-Senate
Conference Committee?

A, Yes,

Q. And what is the purpose of that
committee?

A. Those committees resolve the
differences in most cases-- well, in all cases

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

22
23
24

Y
even-~ during even years.

770
the differences hetween the House and Senate in
the various appropriations that each body passes.

Q. Okay., Do you alsc serve on the Finance
Counedl? . .
A.  Yes, as a part of my duties and

responsibilities as chairman of the Ways and
Means Committes, X am a member of the State
Flnance Council,

Q. Now, what is the purpose of the State
Financial Council?

A. The Financial Council acte for the
legislature when the legislature 1s not in
session dealing with financial matters, whether
it be tort claims or any other type of items, and
we can act op items that are specifically not
refusaed or denied by the legislature,

Q. 8ir, do you also chair the Legislature

_ Budget Committee?
B2

A.  It's an alternating type of committee.
68, I have chaired it. I chaired it during the
During the odd years a
member of the House of Representatives chairs it,
Q. And vwhat's the purpose of that
committee, sir?

25 A. That committee, during the interim when
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416
. 771
1 the legislature i1s not in sesslon, reviews the
2 finances and the financial structure of the State
3 of Kansas, the various expenditures that the
4 State is undergoing or that they are realizing
$ during the balance of the year when the
6 legislatura is not in session.
7 Q. Okay. In addition, sir, do you also
8 serve on the S8chool District Finance and Quality .
9 Performance Committee?
10 R, Yes, I do.
11 Q. And what is the-- what is that
12 committee and what does it do?
13 A, That is a statutory committee that was
14 established by the school finance law that's
15 currently in effect and it is to monitor the
16 performance of that act, the performance of the
17 educational system in order to determine the
1B xelative quality of education that we are
19 receiving for the dollars we are spending.
20 Q. And the aat that that partioular
21 vommittes is concerned with is the new School
22 Finance Aot that is the subject matter of this
23 lawsult, is that correct?
24 A. The one that was passed last year, yes,
25 Bir.
. CURTIS, SCHLOETZER, HEDBERG, FOSTER & AESOCIATES
(913) 232-0416
772
1 Q. Yan,
2 A. Last session.
3 Q. 8ir, in your years of service ln the
4 Kansas legislature have you besome familiar with
5 the history of school finance legislation?
6 A, Yes,
7 Q. Were you familiar with the old SDEA?
8 A, Yes.
9 Q. The old formula?
10 A, Yee,
11 Q. Could you describe, was that a formula
12 that was craated over a long period of time,
13 short perlod of time or how did that come into
14 exlstence?
15 A. That was developed prior to my entexing
16 into the legislature, immediately prior actually,
17 and it was developed over a course of years, my
18 recollection three years, and studied at great
19 length trying to develop the best school finance
20 formula possible that would provide an
21 educationa) opportunity to our students in Kanseas
22 and also to be fair im the financing of our
23 schools. .
24 Q. And you indlcated 1t was developed -
25 before you came into the legislature and you
CURTIS, BSCHLOETZER, HBEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
773
1 can--
2 A, Immediately before.
3 Q. Excuse me?
4 A, Immediately before I entered the
5 legislature.
6 Q. So just before 19747
7 A, Yes.
[:} Q. And is that the school finance formula
8 that was in existence until the act was changed
10 two eessions ago?
11 A Yes.
12 Q. Are you familiar with the circumstances
13

surrounding the development of, the new act?

CURTIS, SCHLOETZER, REDBERG & FOSTER - (913) 232-0416
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14 A. I am famillar how it was developed in 3 The exhibit that he just handed the witness i1s
158 my opinion, yes. 4 something that they have not provided to us,
16 Q. Over what perjod of time did the-- did § although we may possibly have a copy of it
17 the Senate, and to your knowledge the antire 6 somewhere in our files, so I juet want the record
18 legislature, debate, consider the new act which I 7 to be clear on that.
19 believe is being referred to in this courtroom as a MR, RUPE: Thie gets back to why we
20 the School Finance Act or the SFA? 8§ wantaed averyone to exchange their exhibits in
21 A. The~- there was a study committes or 10 advance, That was not done, So if we have to
22 commission appeinted by the governor to devalop 11 look at them ohe at a time, Tom, I'm sorry, but
23 wsome recommendatiens. Subsequent to that time at 12 that's the way we need to do it because I'm not
24  the bsginning of the 1992 session the House and 13 going to wholesale stipulate to sverything you
25 Senate Edncation Committee held some hearings. I 14 have marked,
CURTIS, SCHLOETZER, HMEDBERG, FOSTER & ASSOCIATES 15 MR. PERRY: Judge, so the record is -
(913) 232-0416 16 clear, Your Honor, everybody-- every exhibit on
17 this list has been made avallable to the
774 18 parties. We started this list way before ve
1 consider them kind of a circus type of hearings 19 started the trial and we couldnft get a respounse,
2 compared to legislative activity, and then a 20 for whatever it's worth. If we have got to admit
3 formula was developed, presented to the House of 21 them, we have got to admit tham.
4 Represmentatives and then to the Senate and 22 THE COURT: Well, we can deal with the
5 wultimately the bill that's currently law was 23 whole list at a different point perhaps more
6 passed -- 24 eafficiently, but I do recall discuasion that
7 Q.  Okay. 25 anything in the legislative record or that had
8 A ~— in a very short periocd of time CURTYS, SCHLOETZER, HEDHERG, FOSTER & ASSOCIATES
9 comparatively speaking. (913) 232-0416 i
10 Q. That was going to be my gquestion., In
11 your opinion the passage of this act, the SBFA, 777
12 did that ocour in a short period of time? 1 been presented to the legislature would be
i3 A. My opinion, substantive legislation, 2 included in those stipulated exhibits., I don't
14 this issue, it was passed in a very short period 3 know if that's the category of thie document or
15 of time. 4 not. .
216 Q. And I want to ask you some questions 5 MR, RUPP: Those documents that you
17 about the history of funding of education in the 6 Jjust referred to were provided to us by Mr,
18 state of Kansas, and to assist in my questioning, 7 Gallagher and we stipulated to those and they're
19 I'm going to hand you what has been previously 6 in that flrst pags.
20 identified as Exhibit 1309. 9 THE COURT: If you could just show them .
21 MR. HAMILL: Again, Your Honor, that is 10 a copy. ‘
22 one of the exhibits that I believe all parties 11 MR, HAMILL: I just handed them-- do EE%E?
23 have stipulated to. 12 you have a copy of it? I just sent it down to
24 THE COURT: All right. 13 you.
25 MR, RUPE: Your Honor-- Tom, I'm sorry, 14 MR, RUPE: It didn't make it.
CURTIS) SCHLOETZER, HEDBERG, FOSTER & ASSOCIATEE 15 MR. VRATIL: Your Honox, for the
{913) 232-0416 16 record, the Blue Valley plaintiffs will stipulate
17 to all of the exhibits in the 1300 series,
775 18 PHE COURT: All right.
1 but the 1300 series, the Burlington series has 19 MR, POPKIN: For the record, I thought
2 some items that we did not stipulate to on that 20 we already had, so I'1l do it again.
3 and I've checked with both co-counsel and they 21 MR. VRATIL: I thought we had too.
4 don't recall stipulating to anything other than 22 MR. RUPP: We just-- we nsed to see
5 the first page of this exhibit list which is 1000 23 them. If we see them at a break or something, we
6 through-- 24 can resolve this, we can get on with the trial,
7 MR. RUPP: Your Honor, there's this 25 but that's just something that neads to be--
8 exhibit list that says stipulated exhibits used CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 by all parties., The first page is produced by (913} 232-0416
10 the State of Kansas, All the parties have
11 stipulated to that. fThe second page was produced 778
12 by the State of Kansas and I think-- and those 1 MR, HAMILL: We don't have-- this isn't
13 budgets, those are things that we stipulate to. 2 going to be a big issue. X've got this exhibit
14 Burlington stipulated exhibits are things that 3 and one other exhibit and they're documents that
15 apparently Burlington has produced and they have 4 are similar to ones you've seen when Dale Dennis
16 listed them as stipulated exhibits. None of 5 testified. I don't think there's going to be any
17 those have been stipulated to by us. That's the 6 surprise here.
18 1300 series. The 1400 series I understand are 1 MR. RUPP: Just let us see it and we'll
19 exhibits that were produced by Mr. Gallagher and 8 be fine.
20 the State and that was in thedir original 6000 9 MR. RUPE: As soon as we get a copy of
21 series and we agreed to stipulate to those as 10 it. Tom, is this-- this is a June i, '93,
22 wel)l as the 1500 series, so we're in a situation 11 publication. . :
23 where Burlington made out this stipulated exhibit 12 MR. PERRY: That was made available to
24 1list and put down that its 1300 series exhibits 13 us by Mr. Bogina last week., We Faxed it to
25 were stipulated exhibits. We do not and have not 14 everybody. He gave it to us last Tuesday, I
CURTI1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 believe it was, and if the-- well, whether you
{913) 232-0416 16 got-- okay, I'm’not going to get into that. The
17 sourcde of that document is the Kansas Legislative
776 18 Research. Senator Bogina can attest to that.
1 stipulated to those. That is their list. They 19 It's got numbers that you've seen from bale
2 put down that these exhibite were stipulated to. 20 Dennis's office that's in a ¢ifferent format.

CURT1S, SCHLOETZER, HEDBERG & FOSTER - (913} 232-0416
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MR, HAMILL: It's simply an update of
what Dale Dennis testified to earlier, more
urrent information,

MR, RUPE: No problem,

MR, HAMILL: fThank you.

CURDPIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

779
MR. RUPE!
THE COURT:
the admission of 1309.

Q. (BY MR. HAMILL) &enator Bogina, I
believe you have Exhibit 1309 ih front of youn, is
that correct?

A. Yes,

Q. And are you able to identify that
exhibit, sir?

A. The document am prepared by the Kansas
Legielative Research Department on June 1, 1893,

o} And what is the document?

A. It's a tabulation of the dollaxs that
are required to finance the School District
Finance Aot., It has actual expenditures for
t91-92, estimated for '92-93 and estimated for
'93-94 school years.

Q. And the first page, i1f I understand
your testimony, ie the actual and estimated
financlal information for the funding of the

No objection.
For the record, we'll show

school districts for the state for '91-92 through
193-94%
A. That is correct,
MR. RUPE:! Your Honor, I'm going to
intercupt. I'm sorry. I gave my-~ I had the

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

%3%%@? 760
. original I banded back to you. We'ra being asked

questions about a document I don't have in front
of me and I'd llke to be able to follow it, 1Is
there an extra copy I can have?

MR. HAMILL: We Faxed thewm out last
week, Does the Court desire we take a break
here? s

THE COURT: I was going to say is there
another line of questions or does this-- 1s there
any chain of~- I don't want to make you skip if
1t doesn't work because it may take a faw

minntes.

HMR. POPKIN: It won't take all that
long to make a copy.

MR. HAMILL: It's the foundation of
where we're going.

THE COURT: It will because we have to
get Keys and everything,

MR, POPKIN: I see.

THE COURT: So let's just take a

‘five-minute break and maybe-- if you know the
other exhibit that yon'll be using, see if we can
deal with 1it.
(THEREUPON, a recess was had
from 9130 until 9:35 a.m )
CURTIS, " SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

781
THE COURT: Call) the Court to order
Mr. Hamill, if you would proceed.
HR. HAMILL: Thank you, Your Honer.
Q. (BY MR. HAMILL) Senator, let me
redirect your attention to Exhibit 1308, 1
Y bellave you had described the first page of the
exhibit?
A, Yes. The exhibit was prepared by the
Kansas Leglslative Research Departwent on June 1,

again.

1993, and it designates and depicte the
expenditures that were actual for the school
districts~- the state portion of the expsnditures
that were actual for '91-92 and estimated for
83~~ '92-93 and estimated for '93-94., It also
has the increases both in dollars and percentage
at the far right-hand side, s

Q. " Okay. On that first page there is a
section that deals with total state aid, Do you
see that about two-thirds of the way down?

A, Yes.

Q. And does the exhibit reflect-- does
that portion reflect the total increase in the
amount of,.state funding of education?

A Yes, it does. It's the state general
fund, the state aid on the first line and there's

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
' (913) 232-0416

782
1 several other funds that the State participates
2 in with the school districts and it is designated
3 as Footnota G, it's at the end of the page, and
4 that deseribaes the distribution made in calendar
5 year 1961 due to difficulties,
6 Q. Well, on Page 1 which are the figures
7 for '91-82 and '92~93 and then the estimates fox
8 193-94, is that correct?
9 A, Yes, yes.
10 Q. and the total state aid in 1991 and
11 '82, is that the figure reflected of
12 961,771,0007
13 A, $561,771,000 because this is in
14 thousands of dollars.
15 Q. Right., And so was that the total state
16 aid provided the State of Kansas for education in
17 that year, that school year?
18 A. From the State, yes, sir,
19 Q. And doee the exhibit reflect the
20 estimated increases for the next two fiscal
21 years?
22 A. Yes,
23 Q. And what is the estimated increase in
24 between 1991-92 and '93-947
25 A. Between '91-92 and '92-83 it's $243
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
783
1 million inerease and there's another 388,548--
2 $582,000 increase between '92-93 '93-94,
3 Q. And then the total for those-- total
4 increase then for those two additional 'years is a
5 total of 631,649,000, is that correect?
6 A. 848,000, yes.
7 ¢. There's a number to the right of that.
8 What does that number represent, 65.7%
9 A. 65,7 percent increase.
10 Q. Okay. The next group of figures down
11 45 entitled Enrcllment K-12 (3). What is that?
12 A, That*s X through 12 school districts;
13 4in other words, kindergarten through to 12th
14 grade or high school. (3) is a footnote that's
15 explained on the back, (3) is in 1978 six
16 special levies that were eliminated and they were
17 all merged into one fund, Itfs just an
18 explanation of that K through 12 enroliment--
19 enroliment numbers in that first 1ine, the FTE
20 enrollment, full-time equivalent enrollment as of
21 Septembexr 20 of & given year. That is the date
22 when all the student enrollments are measured.
23 Q. That's the 424,7377
24 A, Yes, X
25 Q. For the year '91-927

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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17 general fund proportion or payment to the schools
784 18 for operation is increased over 20 years
1 A, Yes, 19 $619,075,000 or 605.9 percent.
2 Q.  And then the other two columns to the 20 Q. okay. And dropping down to enrollment
3 right are projected increases? 21 K through 12 again, does that show a'decline in
4 A, Yes, 22 student enrollment? '
5 Q. And the figure at the far right column 23 A. In the past 20 yearr the student
.6 of 1.6, what is that? 24 enrollment has declined 51,795 students.
7 A, 3.6 percent increase in the FTE. 25 Q. And as a percentage decrease, 1s that a
8 Q.  And that is a projection, is it not? CURTI8, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 A, Yes, (513} 232-0416
10 Q. The final eolumn or short grouping
11 there entitled Certified Employees, you see that 787
12 below it? 1 10,9 percent decrease?
13 A, Yes, 2 A, Yes, 10.9 percent decrease over 20
14 Q. What is that depicting? 3 years.
15 A. That indicates the number of employses 4 Q. And then again, the last item on that
16 that the school districts had in their employment 5 page is the certified employees?
17 both-- in all the yeara that we are discussing. 6 A, Yes, .
is Q. Okay. And if we follow on across to 7 Q. and do I understand that during this
19 the right then, do we get a projected increase in 8 20-ysar period the number of employees is
20 ewployees by the school districts of 6.47 9 increased 'by 4,919?
2L A. 6.4 percent, yes, sir. 10 A. Yes,
22 Q. so according to this document, 11 Q. hAnd then the percentage of increase
23 enrollment is piojected to increase'3,6 and 12 would be the 16.7 percent?
24 school employees are projected to increase 6.4 13 A, Yes.
25 percent? 14 Q. Is there-- how is thils information
CURTIS, SCHIOETZER, HEDBERG, FOSTER & ASSOCIATES 15 helpful to you as a Senator and to othexr
(913) 232-0416 16 legislators in grappling with this educational
17 funding issue?
. 785 ie A, This Senator uses that as a measure of
i A. Yes, 19 our-- the results that we expect, anticipate from
2 Q. and X think you've previously indicated 20 funding of education K through 12, That
3 the level of state funding is projected to 21 indicates we have reduced our student population
4 increame by 65.7 percent, is that correct? 22 FTE and we have .inoreasad employees dramatically
5 A. Yes. 23 and we have very, very dramatically increased . -
6 Q. 1'd 1ike to direct your attention to 24 state support of our educational system. gﬁ@ﬁ? ,
7 ©Pages-~ they're not numbered, the next two 25 Q. What is your view of the ability of the
B8 pages-- actually the next three pages of that CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 exhibit and ask you if you could identify to the (913) 232-0416
10 Conrt what thome pages axe?
11 A. A document also prepared by Legislative 788
12 Research Department an June 1 and it's a 1 state legislature of the future to continue to
13 historical reference-- recognition of state aid 2 fund education in the mapner that is being
14 as funding of the state school-~ or schools by 3 projected in this exhibit?
15 the Btate from 1972-73 school year through 4 A. Ar part of my responsibility, X believe
16 1991-92 school year, which is a 20-year 5 dt's that Y must make projections into the future
17 historical view. 6 as to the ability of the State of Kansas to
18 Q. Very well. Then let me direct your 7 sustain and support all facets of our
19 attention to what is actually marked at the top B government. I believe the current formula will
20 of the page as Page 3 of that exhibit. Do yon 9 create and cause difficulties; extreme
21 ses where I am? No. 3 at the top and it is the 10 difficulties in the future to adequately fund oux
22  third page, ironic. 11 entire state government.
23 A, The third page of the appendix, I 12 Q. Why is that, sir?
24 belleve. 13 A. FPor several reasons, One of them is
25 Q. Yes, Again, I'm going to go down about 14 the State of Kansas is the basic now supplier of
CURTLS, SCHLOETZER, HEDDERG, FOSTER & ABSOCIATES 15 money for education and it~- it determines-- the
(913) 232-0416 16 Btate determines the level of funding, it
17 determines how it's to be spent and why it is to
788 18 be spent. The pressures caused by those
1  two-thirds of the way down where it says total 19 determinations are going to be very severe on our
2 state aid, that section of the exhibit. 20 budgetary process in the future, and we have
3 A, Yes, 21 several other problems that are inherent in this
4 Q. And in the far right column, if I 22 particular act that will cause us<~ I mean us,
5 understand, the last two columns are the total 23 the legislature, grave concern in the very near
6 dollar increase for these various cataegories 24 future.
7 during this period of 10 years? 25 Q.  You mentioned various pressures. Are
8 A, 20 years. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 Q. I'm sorry, 20 years, yes. And in (913) 232-0416
10 addition then the far-- the furthest column on
11 the right is the percentage of increase -- . 789
12 A, Yes. 1 you suggesting there are pressures other than
13 Q. -~ is that correct? And for the state 2 just education?
14 general fund, what is the figure on that far 3 A. Oh, absolutely. There are many
15  right, 605.9% What is that? 4 pressures on the budgetary process other than
16 A, The state-- the general-- the state 5 education. J — -
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Q. Are you familiar with the term “the

black hala'?

A, Yeos.

Q. What does that mean? What does that
mean to you?

A.  The governor in her budget message at
the beginning of the 1993 session, she may not
have been the first person to label it as such,
but she, in that meseage noted the black hole in
the education funding stream that will ocour in
1995 which must be addressed in the 1994
legirlative session. And it was her designation
of that problem am a black hole and I've heard
others discuss it or call it that also,

MR. HAMILL: If it please the Court, I
want to hand the witness at this time what has
been marked as Exhibit 1305, I believe everybody
has seen that,

Q. (BY MR. HAMILL) Senator, are you able
to identify that document?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232~0416
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A. This is a document that was prepared
towards the end of the legislative session,
actually on Aprll 8, 1993, and there was a
cooperative effort by the Kansas Legislative
Repearch Department and the State Department of
Education, They prepared thie for our
consideration and our review and disoussion
during the f£inal days of the sessaion.

Q. Is there anything in that document,
eir, that helps you perhaps illustrate the black
hole issue that you've previously mentioned?

A, Yes. It's the ability to fund next
year, and I'm talking about '95-96 or fiscal year
1996 budget for education, which by statute is
raquired to fund the various aspeats of it,
required to provide the funds Eor them,

Qe okay. In that document, the first
column is entitled Estimate 1992-937

a. Yes.,

Q. And the first grouping of numbers are
under the general category of revenuas and
several lines down is a category unspent balance
last prior year?

A Yas,

Q. And to the right of that in the first

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

791
column is a figure of 194,950,000, Do you know
what that is?

A Yes. It's the amount of money that I
say the formula stole from the various school
districts. That's my terminology because I
believe that's exactly what it was. When this
broposal was originally presented to the
lagislature, that estimate was $179 million. In
actuallty It was $194,950,000. That was a
one-time acquisition of dollars to the formula,

Q. How dld the State acquire that?

A.  They just-- the school districts,
whatever funds they had on hand as of June 30,
1892, that amount of money was deducted from the
next budgetary amount of dollars that would be
available for the school district, they took it
and vsed it in the formula, if I could,

Q. hnd this may not be a very good
characterization, but did the State then take
those locally raised funds that were raised by
the local districts and use that to fund the
1991~92 state education fund?

A, For the entire formula statewide, the

24  answer is yes.
25 Q. And so that's how the State was able to
CURTI5S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
792
1 fund the totel figure there-- the subtotal of
2 879,213,000, Of that they simply grabbed the 94
3 million that had been raised previously in the
4 local districts through whatever mill levies they
5 were utilizing at the time, 1s that correct?
6 A, It -was part of the funding portion of
7 the school district, yes.
8 Q. Now, to the immediate right then of
9 that same column we see projected '83-84, we see
10 projected '94~95 and there are zeros?
11 A, You only steal it once.
12 Q. And how will the State make up that
13 difference?
14 A It must come from other funding
15 sources, primarily the state gensral fund or the
16 taxpayers of Kansas.
17 Qe 1s there anything about the method of
18 collecting the property tax revenune under the new
19 statute that causes yon concern?
20 A, Yes. That's another part of the black
21 hole that the governor described that appears,
22 When the formula was originally developed, they
23 anticipated that the property taxes in general
24 would be paid by December 20. That doeen't
25 happen. There are a lot of taxes in process and
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOGIATES
(913) 232-0416
793
1 in prograss. In fact, some people don!t pay
2 their property taxes until they appsal them and
3 those property taxes come in later, and that's
4 approximately a hundred million dollars that
5§ will~~ that was a shortfall that attacks the
6 funding stream next year, That's part of the
7 cause of the black hole.
[:} Q. Okay, Do you believe that there's
9 going to be a shartfall in the funding of the
10 school budgets for the state next year?
11 A. There's going to be a shortfall in the
12 estate funding of all areas next year. I assure
13 anyone wha's interested there will be.
14 Q. What will be the effect under this new
15 formula on each of the school districts in the
16 state of that shortfall?
17 A. The formula was changed during the 1993
18 session to stipulate that if there is a shortfall
18 in the dollaxrs available for education, all
20 school districts share equally in that shortfall
21 on a per pupil basis. That was a change that was
22 enacted this session.
23 Q. Okay. We have been hearing throughout
24 the trlal about this basic sgtate ald per pupil of
25 $3,600, The sharing, would-that be through a
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
794
1 reduction in that figure, is that what you're
2 saying?
3 A, That is correct,
4 0. And under the formula, the basis of the
5 local school budgets is the-- their enrollment
6 times that number, is that correct?
7 A. The adjusted enrollment times that
68 number, yes.
9 Q. 8o it is your belief, eir, that there i
10 will be a shortfall in the next session?
11 A. There will be a shortfall in the state
12 funds. If the legislature chdbses-to £ully fund

CURT1S, SCHLOETZER, BEDBERG & FOSTER - (913) 232-0416
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education, then something else will suffer
because the overall dollar figures available to
the state based upon projections of the experts,
hot thie Senator, indicate there is a shortfall
of approXimately $59 million next session.

0. Okay. 8o if I understand your
testimony, if the state legislature, according te
these experts' projections that are being made at
the present time, if there is a shortfall of &9
million, then in order to fully fund education in
the State of Kansas, the legislature in its
collective wisdom will have to take $59 million
from some one or another state funded projects?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416
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A. Or raise taxes,

Q. Or ralse taxes. This situation
regarding capital improvements for the local
school districts has changed under the new .act,
is that correct?

A, Yes.,

Q. Would you explain that to the Court,
please,

A, Yes. The State now shares in the
capital improvements for the local school
districts on a long-term basis, which I
personally have problems with because we have a
long~-term indebtedness-- the state has a
long-tarm indebtedness of 20 years, 10 ysars,
whatever the bond issue term might be that the
iocal school distriet would enact. 8o the State
is a partner in that debt with all the school
districts, including prior debt that may have
been in force or enacted prior to the-- prior to
thies enactment of this bill, Now, we have a
long-term-- we, the taxpayers of Kaneas as a
whole have a long-term debt for achool facilities

23 over which the State at thie point has no
24 control.
25 Q. S0 at this time then under the hew
CURTIS, BCHLOETZER, HEDBERG, FOSTER & ASSOCIAYES
(913) 232-0416
796
1 financing scheme, the State becomes a
2 co-guarantor, an obligor on all of this capital--
3 all of this debt for capital improvement?
4 A. Dependent upon the relative, use that
5 generically, wealth of a school district.
] Q. Has that ever happened in your-- in
7 your experience, that the State became obligated
8 on long-term debt?
9 A, No, sir. 1It's always been my
10 understanding that the State could not enter into
11 long-term debt, which we prided ourself in not
12 doing in the past as a legislature.
13 Q.  And is that a radical departure,
14 fundamental departure from previous funding of
15 schools?
16 MR, BILES$ Your Honor-- excuse me,
17  8enator, 1I'm going to object at this point, Your
18 Honor, I think that we have taken the
19 examination beyond the constitutional principles
20  that are at issue in this case and what we're now
21 talking about is what's good public policy or bad
22 public policy, which is not within the purview
23 elther of the evidence in the case, the issues or
;g this Court, for that matter, because it doesn't

matter whether it's good policy or bad policy.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

797
What matters is whether the aw is

2 constitutional,
3 MR, HAMILL: Well, I think whether-- I
4 think there are a lot of things that come into
5 considaration in determining whether a law is
6 constitutional or not, and if it constitutes a
7 fundamental restructuring and change in'the
8 method of financing education, "then I think it's
9 something that the Court should consider.
10 THE COURT:! I think thims particular
11 question is one based on historical context and
12 from that viewpoint is appropriate and I'll allow
13 that particular question, Senator, Y don't know
14 4if you recall the question.
15 A, I don't know 1f I answered it or not,
16 What was the question?
17 MR. HAMILL: Why don't you read the
18 queastion back, pleasa.
19 (THEREUPON, the last question was
20 read back by the reporter.)
21 A, My opinion, most definitely.
22 Q. (BY MR. HAMILL) We have talked abount
23 this $59 million projected shortfall for 1993-94
24 and you mentioned pressures on the State from
25 conoerns other than state education. BAre you
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
796
1 familiar with the recent Supreme Court case
2 dealing with payments to military retirees?
3 A, Yes.
4 Q. And can you-- what effect do you
5 beljeve that will have on the ability of Kansas
6 to fund education in the futura?
7 A, According to the plaintiffs' attorneys,
8 the impact will be approximately-~ -
9 MR. RUPE! Your Honeor, excuse me a
10 second, I'm going to interpose an objection at @'
1)} this peint, I think that is really speculative
12 as to what effect some Suprame Court decision may
13 have on something else, Speculation.
14 MR, BILESt I think I would add
15 hearsay, Your Honor. When he started out saying
16 the plaintiffs' attorneys are telling us, it's
17 clearly hearsay.
18 THE COURT: It does sound like it's
19 calling for a hearsay anavwer and on that basis I
20 would sustain the objection. As to the
21 speculation, I-think it may or may not be
22 speculation, T don't Know what the witness would
23 have, but I would say at this point there's
24 probably not sufficient foundation for the
25 question,
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416
. 799,
1 Q. {BY MR, HAMILL) Senator, has any--
2 have anybody in the state, state agencies,
3 attempted to quantify-- let me back that up., The
4 State of Kansas and the legislature are well
5 aware of this case, are they not? ‘
6 A, Yes.
7 Q. And why have they followed this case?
B A Because of the potential of a major
9 loss or major payment of our state general fund
10 revenues to satisfy that case. .
11 Q. Without getting into the legalese and
12 the legal theories, what do you understand an
13 adverse outcome to the State would cause to
14 happen?
15 A. Any payment whatsoever to matisfy that
16 or any case will profoundly impact the $59
17 million shortfall we already discussed. It
18 merely adds to that shortfall.
19 Q. Hag anybody in the Shate attewnpted to

CURTIS, SCHLOETZER, HEDBERG & FOSTER - (913} 232-0416
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. ' SCHOOL FINANCE CASE--VOLUME IXX -~ SCHOOL FINANCE CASE-~-VOLUME 111:6-30-93
calculate of guantify this potential ,contingent 9 the local school districts to determine their
obligation of the State? 10 budgets, and I'm referring to the basic state aid
A. Yes, . 11 per pupil of $3,600, Let's talk abg@E~that
Q.  And who's done that? 12 first. what was the source o at figury in the
A, Our legislative xesearoch. 13 legislature? .
Okay. And could you have-- have they 14 A+ My opinion, it was
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. Exocuse me? .
. (913} 232-0416 16 A,  An auction.
17 Q. Can you explain that,
. 800 18 A, Well, there's several numbers,-$2,900
1 provided you information as a member of the 19 per student, $3,500 per student, $3,300 per
2 legislature? . 20 student. The proponents of this bill trdied to
3 A. Yesterday verbally, and I don't have it 21 find a number that was acceptable, it h
4 in writing, 22 basis in fact whatsoever, and they found $3,600.
5 Q. What have they told you vexhally? 23 + GALLAGHER: ©ur Hohor, having
6 A, $101 million potential, 24 heard the answer, now I think I need to object to
7 Q. And so I'm just asking you is this 25 the question. I didn't perceive the question as \
8 another one of those pressures that you referred CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES i
9 o that the legislature is going to be faced with (913) 232-0416 :
10 as well as the pressure to fund-- to fully fund
11 education? 803 .
12 A. Yes. s 1 asking what the legislature was doing when it did )
13 Q. 8ir, do you Know the percentage of the 2 that. I thought he was asking for the fact !
14 state general budget that is allucated to 3 basis, what information was provided, I think
15 education? 4 the answer then he's talking about what the
16 MR. GRLLAGHER: Senator, before you 5 proponents ware trying to do and I think that
17 anewer, can we have a clarification. Are you 6 goes to legislative intent,
18 talking about eduoation, publie school education 7 MR. HAMILL: Your Honor, first of all,
18 X through 12 or education through the regents 8 1I'd like to address the Court. I think he's
20 system or community colleges? 9 entitled to give his obsexvations, even his
21 MR, HAMILL: Well, I wanted a yss or no 10 beliefs and opinions in that regard, and I've
22 and then we might go from thare, 11 submitted to the Court a brief on that issue.
23 MR, GALLAGHER: Okay. 12 This is not an expert witness, we didn't list him
24 A, 1n general, yes. 13 a5 an expert witness, he's a lay witneas, and as
25 0. (BY MR, HAMILL) Can you describe-- 14 the briaf points out, there's & good deal of
, CURTI8, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 pupport, hot only in the statutes but in the
ra (913) 232-0416 16 cases, for allowing senators, representatives to
i %%ﬁgﬁy 17 come in and give their beliefs and cpihions and
'..,— 801 18 it's really-- the issue is relevance and welght,
1 keeping in mind the comments by counsel, can you 19 This is not a court tried-- this 1s not a jury
2 break it down? 20 tried case and I think that our memorandum
3 A, The majoyx part of our general fund 21 supports the proposition that his testimony is
4 expenditures, which are the general tax revenues 22 admissible. Cerxtainly this Court is entitled to
§ for the people of Kansas, is spent on education. 23 consider his-~ you know, his experience, his
6 Q. ALl types? 24 knowledge and give that whatever welght is
K A, Yes, 25 required, I think-- well, it certainly puts
8 Q. aAnd what is that percentage? CURTIS, SCHLORTZER, HEDBERG, FOSTER & ASSOCIATES
[ A, Approximately two-thirds. (913) 232-0416
1o Q. Do you know the percent of increase ’\?(
11 that ie being projected for education K throughly 804
12 12 in the upcoming fiscal year in the State of Q 1 form-- technical rules weight over substance to
13 Kansas? \sl 2 say that a man of this man's credentiale and
14 A. 39 percent is my recollection. \éxg 3 background who's been involved and chaired this
15 Q. In your opinion, Senator, based upon \L/ 4 committee and that committee and his involvement
16 your experience, and particularly your 5 can't come ih here and testify. Now, the Court
17  dinvolvement in the financial aspects of state 6 can give whatever weight the Court considers.
18 government, is the state legislature going to be /7 MR. VRATIL! Your Honor, on behalf of
19 able to continue to fund education in the State 8 the Blue Valley plaintiffs, I'd like to addréss
20 of Kansas providing the kinds of increases in 9 the Court on this issue too because as the Court
21 funding that have occurred in the past and are 10 knows, it probably will affect us. We too have
22 currently being projected in the exhibit that you 11 submitted a memorandum brief to the Court on this
23 previously discussed, 13097 12 dissue. oOur position is that there are no
24 A. I believe not. : 13 plaintiffs in this case who are suggesting that
25 Q.  And I believe you indicated if the 14 the act is vague or ambiguous., Nobody is
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 suggesting that this act requires construction or
{513} 232-0416 16 4interpretation by the Court. We are all agreed
17 that this act is very clear. We know exactly
. 802 18 what the act does to us, ‘That's not the issue
1 legislature doesn't fully fund the budget for /4\ 19 before this Court and, therefore, there is no
2 elementary education, that then the districts 20 gquestion of legislative intent. The only way you
mﬁ% share proportionately in the underfunding, is 21 get a question of legislative intent is 1f the
P that correct? 22 court is called upon to interpret or construe the
g A« On a per pupil basis, 23 act., An objection based upon legislative intent
Q. Yes, on a per pupil basis. T want to 24 is a total red herring because that's not what
7 ask you a little bit, Senator, about the budget 25 the cases that the State relies upon are talking
8 mechanisms being dictated or required of each of “\// CURTIS, SCHLOETZER, HEDBERG,, FOSTER & AS%OCIATES .
A.:\\f Tidnl
']I Wiy :
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(913) 232-0416 .

the Sepator what was considered, what was the

17 basis, and rational basis for some of these
805 18 things is a key issue; and I asked him what the
1 about. They are talking about legislative intent 19 basis was, and the answer may not have baen
2 in the context of interpretation or construction 20 pleasant in his observation, the basis. and
3 of a statute. ‘They are not talking about what an 21 since we had previous testimony by counsel, I
4 individual legislator may have intended when he 22 will proceed and say that in his opindon the
5 or aghe did something or said something. 'That is 23 basis had nothing to do with whether that was an
6 not the legislative intent that Mr, Gallagher is 24 adeguate number or not, it was how many votes can
7 talking about-- or, excuse me, that is the 25 we get., And we all know that happens in the
8 legislative intent that he's talking about, . CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
S that's not what the Courts talked about when they (913) 232-0416
10 a&re referring to legislative intent. They are
11 talking about construction or interpretation of a 808
12 statute and, therefore, we're mixing apples and 1 legislature and I don't think there's anything
13 oranges here and I think we need to clearly focus 2 that's going to shock this Court and we all know
14 on what's at issue in order to resolve this 3 we're making a record in this case and how--~ how
15 gquestion.’ ' 4 that figure was arrived at is an important aspect
16 THE COURT: Mr, Gallagher. % of this case, I mean you've heard these people
17 MR. GALLAGHER: Your Honor, working at 6 come in and testify this is how their budgets are
18 it backwards, if there imn't any question of the 7 set. These people said 3,600 times enrollment,
18 vagueness of the statute, I guess the question 8 bingo, go to work. He's entitled to testify what
20 then becomea why is anyone putting anything on 9 was considered in the legislature to arrive at
21 about what the leglslature wag trying to do. 10 that number and that's what he's done. Now, they
22 I've read the purlington briaf, Senator Bogina 11 may not like the answer, but it's clearly
23 has been giving us his opinion based on his-- his 12 probative, and they're entitleded to present
24 position and his long years of experience as 13 reams and documents of things that were presented
25 chair of the Senate Finance Committee. I have no 14 in support of it. This Senator's entitled to
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 give his observation of what he thought was
(913) 232-0416 16 happening. .
17 MR, GALLAGHERt I have a coupls of
. a0e 18 Kansas cites for you, Judge, I've managed to dig
1 objection to that, That's not a problem. The 18 out, One is Band vs, State Farm Mutual Buto
2 problem I have is, is when we're talking about 20 Insurance Company, 2 Kan. Ap. 2d 283 et. 257, and
3 specifically this act and what were individual 21 these aren't-- they don't go through the analysis .
4 legislators trying to do when they were trying to 22 as they do in the other states. Thie is simply a
5 get it through, what were they doing. I think 23 sentence out of there that says no gitation. We %gﬂm@
6 the cases I gave to the Court are pretty clear 24 are unaware for precedent of judicial . i
7 about that, Post-enactment comwents by any 25 ascertainment of legislative intent through
8 legislator, I'm not picking on Senator Bogiha ox CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 anybody else that's going to appear, they'‘re Just (913) 232-0416
10 not appropriate. That's why we have the
11 legielative history and the legislative record. eog
12 I understand the cases say if the legislators 1 statements of legislators made years after the
13 want to come in and say this was the information 2 evant, The other case is Hall vs, State Famm
14 that was put befora us, that's fine; but when you 3  Mutual Auto Insurance Company, 8 Kan. Ap. 2d 475,
15 get to the point that you're saying, well, thie 4 and I don't have the page cite on this.
16 is what thay were doing and why, we were having 5 Legislators' statements made years after
17 an auction or they were trying to do this, we 6 enactment are not valid legiglative history.
18 were trading off this and that, it happens in the 7 MR, HAMILL: I think we have cited
19 legislative process all the time. You'll get 8 those, Your Hohor, in our brief, and we're not
20 support-- one legislator may vote for momsthing 9 talking about eight years, we're talking about
21 for no other reason than he needs a vote or she 10 during the debate.
22 needs a vote on another bill they're trying to 11 MR. VRATIL:; Your Honor, I have naot
23 get through., It gets to be a pretty sticky 12 read either one of those cases, but I suspect if
24 mess., I think we need to limit it to if he wants 13 I did and if the Court reads them, the court will
25 to present what was presented to any of the 14 Bee that both of those cases were dealing with
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 construction of a statute, interpretation of a
) {913) 232-0416 16 statute. That's what the courts generally
’ 17 connect legislative intent with and, therefore,
807 18 they are totally opposite of the situation in
1 committees or on the floor, that's fine; but any 19 front of this court,
2 interpretations of what was going on based on 20 THE COURT: Let me*~ Mr, Biles, were
3 that information, I think it gets into the realm 21 you ready?
4 of legislative intent. 22 MR. BILES: Well, for the record, Your
5 MR, HAMILL: Well, first of all, I- 23 Honor, I just want to show that the State Board
6 agree with what John Vratil said, and we have 24 Jjoins in the objection. I'm not sure that-- even
7 studied the legal position of the State on this 25 though you know that, I'tn not sure we have got
8 dlssue and, of course, I'm sure the Court has CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 looked at that as well and the cases that he (913) 232-0416 ¢¥%%
10 cited may be quite clear, We didn't spend a lot 3E£%§
11 of time studying them because, of course, none of 810 & ﬁ?
12 them are from the State of Kansas so they don't 1 that on the record, In addition, Y think the law
13 really I think provide any guidance to this 2 is very clear that when trying to attack the
14 Court. Counsél's commept is simply that he 3 rational basis of a statute, the imsue is whether
15 doesn't like the testimony he‘s heard. I asked 4 there's any set facts anyway, hol whether the
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eglslature had a set of facts; otherwise, evary

me you wanted to attack the ratjional basis of a

tatute, you'd have 165 potential people to bring
8 into a courtroom. I mean that's what these rules
9 and these principles go to where the courts say
10 we don't listen to the perceptions of legislators
11 after the enactment, we look at what we know and
12 that's the legislative history.

13 THE COURTt I have examined the cases
14 both from the Hand and the Hall case and other

15 cases, and for purposes of the record, let me

16 state perhaps a fairly lengthy ruling just so we
17 have that into the record because in part, at

18 least, my analysis is similar but somawhat

19 differeant than what has been presented by the

20 parties in the briefs, I think that the cases

2) for analysis do have to be separated into the two

22 categories; ona of those cases dealing with the

2) adwmissibility of the legislators! testimony when

24 faced with an ipsue of statutory construction,

25 and the second in dealing with the ascertainment

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES

{913) 232-0416

811
of the legislative history in determining what
did just-- what was the course of procedure and
what occurred step by step and the historical
basis of the enactment, In either case, I think
the principal evidentiary issue was not so much
the analysis of the witness's gualifications to
testify, but rather is the application of
evidentiary standards regarding the construction
of a doocument, in the case of the statutory
. construction, or documents in the case of the
. legislative history and the construction of

hose. The cases are sketohy at best, but they
neem to be applying an analysis of the parol
evidence rule in construction of documents and
15 determination of when extrinsic evidence can be
16 admitted in the vonstruction of those doouments.
17 ‘The distinction is important in terms of whethexr
18 we're looking at legislative construction or
19 bhistorical enactment in examining the focus of
20 that extrinsic evidence and when and where it can
21 be admissible. When examining the legislative
22 history to ascertain not the intent of the
23 leglslature but the factors or data that was
24 presented or considered by the legislature and
25 the basis~~ the factors on which it based its
CURT1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232~0416

DQUVENOO&EWNR

.

23

25

legislative ‘history in any case law, common law
rule that would limit us to looking solely at the
Senate or Honse journal. Given that, under the
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416 !

: 812

1 determination, it appears that the general rule

2 is that the legislative history or in our case

3 the Senate and House journals primarily are the

4 principal documents to be construed. But the

5 general rule is that admissions in those records
6 of the proceedings of the legislative or perhaps
7 administrative bodies may be supplied by parol

8 evidence or supplemented by parol evidence where
9 applicable statutes do not make such records the
10 only evidence of the proceedings or render

11 dinvalid their unrecorded proceedings. The

12 exception is that that parol evidence cannot

13 contradict the written record. An application of
14  that principle can be found at Fleming vs.
15  Ellsworth County, 119 Kan, 598 at which time they
16 were trying through parol evidence to contradict

Aitihthe weitten record of minutes of an action taken
!2hy the Ellsworth County Commission and the Court
B followed that general rule, that proceedings

20 cannot be varied or contradicted by the parol or
21 extrinsic evidence. My search found no statute,

22 no rule of evidence or no constructioh of

. 813
1 application of the rule, extrinsic evidence would
2 be permitted to supplement the history. When
3 faced with the construction of a statute as has
4 been noted, wa're facad with the four corners of
5 the statute and we look at that and only then can
6 we begin to look at other issues of construction, ‘
7 and there are clearly the legislative-- the rules
8 have been that legislative intent is not
9 admissible in looking at that. On the
10 legislative history side, as I indicated, the
11 extrinsic evidence seems to have been allowad in
12 cases, As Yyou look at the case of Hand vs. State
13 Farm Mutual Auto Insurance Company at 2 Kan. Ap.
14 24, spacifically at Page 257, seems-- although
15 not in any way discussing the regreasing of
16 rules, seems somewhat to give deference to that
17 and there's no statement that the statement is
18 inadmissible but rather that the statements of
19 the legislature are to be given-- are subject to
20 the weight that the trier of fact would gilve the
21 testimony., As you look at the case law of the
22 United States Supreme Court along that line, it
23 is conslistent and those cases seem to, as one
24 might expect, give more deference if there is a
25 supplemental statutory statement or other
CURT1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
814
1 statement by the entire legislative body with
2 progressively descending welght given to
3 gtatements by committees, by-- to either of the
4§ Houses or with the least weight being given to
6 individuals, Factors when looking at individual
6 testimony seem to vary based on where the
7 sponsor-- whether they're in a leadership
8 position particularly relevant to that bill or to
9 ite progress in the legislature under similar
10 factors. That's a long way, I think, of saying
11 that where this quastion is what ls the basis of
12 the figure, that as phrased that question would
13 call for evidence which would fall within the
14 extrinsic evidence rule of allowing us to
15 supplement the legislative history but not
16 contradict it and give it such weight as I ox-~
17 frankly, in reviewing the cases, most of the
18 cases say that this is not even one where there
19 has to be a contemporansous objection, that the
20 appellate court is in the same position as the
21 trier of fact in making this determination. But
22 setting that aside, whoever would be making that
23 weight would than be allowad to glive that
24 deference as long as the guestion is-- the
25 question now before the Court of what is the--
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416
, 815
1 what was the basis, what was there, so that it is
2 limited to basically legislative history. And I
3 think even that may get into an opinion by the--
4 by the witness, In those cases it is not ruled
5 dnvalld, it's just a matter that goes to the
6 weight, It's a diffsrent question than asking
7 .what was the intent or why did you do this. It's
8 a question of what was the proceeding or what was
9 before the legislature. Are there questions or
10 does that-- so I would overrule the objection as
11 to that gquestion, what is the basis for theg .

CURT18, SCHLOETZER, HEDBERG & FOSTER ~ (913) 232-0416

Page 11 of 60 Pages

989770

JUD009886



{

i

SCHOOL PINANCE CASE--VOLUME 1I1 - SCHOOL FINANCE CASE~-VOLUME YYI:6-30-93

7

© 'Baguiavar”
¢

12 figure. 1 formula are not allowed to account for normal
13 MR. HAMILL: If the Court would bear 2 inflation?
14 with me, I might ask that we read the answer 3 A. That 1s correct. ‘The only increase is
15 back. I don't know whethar he was completaed. Y 4 for enrollment adjustments, . ’
16 think he has answered it, but X don't Know 5 0. Under the old SDEA wers there. inflation
17 whather it concluded his answer. Rather than go 6 factors?
18 through that whole question and answer again, if 7 A, Yes. The legislature applied the
19 you could read that back, please. 8 inflation factors each year.
20 (THEREUPON, the last question and ] 0. The new act, the SFA, in that act the
21 answar ware read back by the 10 legislature has mandated a statewide uniform mill
22 reporter. ) 11 levy, is that correct?
23 Q. (BY MR, HAMILL)} My only question to 12 A. Yes,
24 follow up on that is does that adequately explain 13 Q. And for the first year it was 32 mills?
25 your angwer? 14 A. Yes.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. Do you believe that-- has there been
(913) 232-0416 16 any precedent in the history of funding education
17 in the State of Kansas for that kind of funding?
816 18 A, A statewide mil) levy?
1 A.  There was no justification as to the 19 Q. Yes,
2 cost of education presented to the legirlature to 20 A.  No,
3 Jjustify any dollar figure. 21 Q. Are there other statewide mill levies
4 Q. Okay. Let me ask you about these 22 in the State af Xansas?
S welghting factors, Senator, that are a part of 23 A, There are two statewide mill levies
6 the formula for the local school distriocts to 24 that are constitutionally allowed and one of them
7 determine their budget, and I would ask you the 25 s for the education building fund, which is one
8 same guestion. What was considered-- what data, CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 what information was considered by the (913) 232-0416
10 legislature in connection with those factors?
11 A.  The information presented to the Senate 819
12 about the Weightind ofofa-was virtually nil. 1 mil) levy that's governed by statute, and there's
13 They were st:rictly mbers . 2 another one for the state institution building
14 Q. Okay. Are“yeu—famtfiar with the 3 fund, state hospital, one-half mill which is also
15 provisions of the SFA that require the local 4 statutory. The mill levy i& statutory. The
16 school districts to remit any unexpended funds in 5 ability to levy those ara constitutional.
17 the fiscal year to the State of Kansas? 6 Q. Explain what you mean by that.
18 A, At the end of the fiscal year, any K A, The stabllity of the two funds is in,
19 balanoes that are remaining in the school 8 our constitution, It's provided by oux
20 district general fund is in esmence remitted. 9 constitution which allows the State of Kansas to
21 The process ls they just receive less money the 10 1levy property taxes.
22 next year, but the answer is yes, 11 Q. Does the constitution say that the
23 Q. Do you believe this is an appropriate—- 12 legislature can levy a mill levy?-
24 or do you have any concern about this provision? 13 A. Yas, The amount of the mill levy is
25 A, I have concern about the provision 14 statutory.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. But the constitution specifically
(913) 232-0416 16 states that the legislature can --
17 A, These two,
. 817 18 Q. ~~ in those two instances?
1 because I believe it doss not create a 19 A, Yas.
2 conservatism. In other words, they spend all the 20 Q. Are there any other instances in the
3 wmoney that they have or else the State, in 21 state constitution?
4 quotes, will take it back, so therefore there's 22 A, Not te my knowledge,
5 absolutely no reason for a school district to he 23 Q. Do you believe-- lat me strike that.
& prudent in their expenditures. 24 We have exempt property throughout the State of
7 Q.  We have previously looked at some 25 Kansas. Are you aware of that?
8 fipancial-- historical financial numbers that CURT1S5, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 dndicate the increase in funding of education in (913) 232-0416
10 the State of Kansas, have we not?
11 A, Yes, Lo 820
12 Q. Do you think the provision we're 1 A.  From property taxation, yes. ’
13 discussing is going to allow us as & state to cut 2 Q. Yes, Those are exemptions by whom?
14 the amount-- or to level off or to be able to be 3 ¥ho has the right to do that?
15 frugal encugh to afford to educate our children? 4 A, Local units of government in general.
16 A, Obvinusly we must educate our children 5 Q. Now, 4in this new School Finance Act,
17  because they're our future, but the cost under 6 how is this exempt property treated when there is
18 thig particular formula I believe will become 7 a statewide mill levy mandated of 32 mills
18 very difficult to attain. 8 throughout the state?
20 Q. Was there any discussion, debate in the 9 A. They are not taxed for the support of
21 legislature concerning inflation factors in these 10 schools.
22 local school budgats? 11 Q. bo you have any information about the
23 A.  They were ignored. 12 amount of the exempt property in the state?
24 Q. aAnd it's your understanding, is it, 13 " A. The total amount I do not have at my
25 that the local school districts under the current 14 ' fingertips, but it eguates-- at the 33 mill-- 32
CURTI1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 mills, it equates to ahout $29 million in
(913) 232-0416 16 property taxes that should support our schools
17 per year at 32 mills. 33 mills would be more
B18 16 than that. s
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19 Q. 8o around $30 million of state property
ks that is being-~
A. Private property that is not being
taxed for support of schools,
3 Q. And if it were being taxed if it were
24 npot exempt, it would raise an additional 29 or 30
258 million ~--
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

821

1 A, Yes. .

2 Q. -~ at the 32 mill rate?

3 A. Yes,

4 Q. Do you have any-- is there information
5 available to you in the leglslature as to the

6 location of this exempt property?

7 A. Yes. Approximately 90 percent of it is
8 in five counties.

9 Q. 80 the other -~
10 A Hundred,
11 Q. -~ hundred counties have the remainder?
12 A Yer.
13 Q. Was this an item discussed in the
14 legislature?
15 A Yes. .
16 Q. Senator, taking into account the

17 mechanics of thls financing scheme that we have

18 previously discussed, the weighting factor, the

19 base state aid per pupil of $3,600, the other

20 things you've referred to about spending all the

21 money or returning it to the state, the exempt

22 property, the statewlde mandated 32 mills, do you

23 believe that thils is an appropriate-- let me

24 strike that. Do you beldeve thls is a change

25 from the way that we funded education in the

¥ CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(%W (913) 232-0416
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1 Sstate of Xansas over the past 20 plus years?
2 A, A change? Yes.
3 Q. Do you think it's an appropriate
4 change?
5 A, No.
6 Q. Why not?
7 A. The statewide mill levy for one, losg
8 of local control, I'm not of the learned

9 profesaion, but my reading of Article 6 does not
10 provide the State of Kansas with absolute control
11 over school districts. It's the responsibility
12 of lowal elected school board members, that
13 particular item, The weighting factors, which
14 are strictly-- I think can be proven arbitrary,
15 and we have some indications of that because
16 they're in the process of trying to renovate
17 those or change those to a great degree; the
18 method of providing funds in the original-- the
19 act, the additional monies that were raised, 'So
20 for a whole raft of reasons I believe it is not
21 proper.

22 ©. Do you believe that this is a
23  fundamental restructuring of the way that we
24 educate ouxr children?

25 A, The way we fund the education system,

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

823

Q. Let me ask you about demand transfers
s it relates to this particular act, the School
inance Act.

A A demand transfer is an amount of money
6 that is demanded by the statute to be transferred
7 to a special fund., There was a demand transfer

.8 1in the act.
9 Q. There was in the initlal act?
io A. In the act that was passed in '92.
11 Q. Okay. Do you belleve that that was an
12 appropriate mechanism?
13 A, It was unworkable and I think it was .
14 two subject matters in one bill,
15 Q. Explain what you mean by that, Bir.
16 A, My understanding of the constitution on
17 the operation of the legislature, you can only
18 have one subject matter in a given statute in a
19 b3ll., Very clearly, beyond I think a shadow of a
20 doubt, there are two subject matters in this .
21 bill, One of them is funding of schools, the
22 other one is levylng taxes, and lt's very
23 readable.
24 MR, GALLAGHER: Your Honor, I guess I
2% didn't perceive the question as calling for that
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
824
1 answer, so aftar the fact I'm objecting on the
2 basis that it's-- he's given a legal conclusion.
3 THE COURT: The Court will nots that
4 that was a legal conclusion.
5 Q. (BY MR, HAMILL) Sepator, why was there
6 a demand transfer put into the act as opposed to
7 a normal way of proceeding or some other way of
8 proceeding?
9 A, The fear was that some people would
10 vote for the act te receive free money, then not
11 vote to pay for it, That is exactly why it was
12 done,
13 Q. They wouldn't vote to pay for it; in
14 other words, they wouldn't vote fpr a tax
15 increase?
16 A. That is correct.
17 Q. And this mechanism somehow-- this
18 demand transfer somshow alleviated that concern?
19 A. An unworkable demand transfer, which
20 was changed this session.
21 Q. Why was it un~- in your opinion-- well,
22 wait a minute, It was changed, is that right?
23 A. Yes.
24 Q. why was it changad as far as you know?
25 A. It was changed because the act called
CURT1S, BCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
825
1 for the Becretary of Revenue to certify on June
2 17 the amount of dollars collected by this tax
3 ihcrease, and it is impossible physically to do
4 that on June 17 or any time because in order to
5 do that, it is necessary to file two income tax
6 forms, because there was income taxes raised and
7 only that amount of increased income tax was a
8 demand transfer, So in order for the Secretary
9 of Revenue to make that determination, everybody
10 in the State of Kansas must file two forms, which
11 was not done, The State does not have the
12 facilities to caleunlate two tax forms for every
13 filexr, so it is impossible for the Secretary of
14 Revaenue to make that certification on any given
15 year, and so this year at the request of the
16 people, I introduced a bill to change it.
17 Q. Wasn't it known back when the act was
18 passed and it had this demand transfer in it that
19 it wasn't workable? .
20 A, I was told those same comments at that
21 particular time, yes.
22 Q. And notwithstanding that, the demand
23 transfer was included in the bill?
24 A, That is correct.
25

Q. And that's a gimmicklgq say that

CURTIS, SCHLOETZER, HEDBERG & FOSTER ~ (913) 232-0416
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CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES

(913) 232-0416
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1 there's not a tax increase, is that correct?
2 A. It was a method of providing a tax
3 increase.
4 Q.  Without calling it a tax increase?
5 A, I believe it was called a tax
6 increase. There's no question about it, it was a
7 tax-~- $349,000,000 tax increase.
8 Q. Ie that what it was?
9 A. ¥Yas, It was projected to be that -
10 amount. It did not egual that amount.
11 Q. What's it equal, do you know?
12 A, That's an indeterminate because the
13 Department of Revenue canhot tell us what the
14 income tax increase is or was. Another item is
15  the sales tax on mexrvices was supposed to
16 generate $39.9 million. The last calculation I
17 had, it generatad $7 million.
18 MR, HAMILL: Could I have a minute,
19 Your Honor?
20 _THE COURT! Yes,
21 MR, HAMILL: If I've not done so, Your
22 Honor, I believe I have, I would move tha
23 admission of the exhibits previously identified,
24 1305 and 1308 and 1309.
25 THE COURT: Some of those had been
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416
827
1 admitted, 1309 specifically, but are there any
2 objections?
3 MR, RUPE: N6, Your Honor,
4 MR, GALLAGHER: No, Your Honor.
5 THE COURT: The Court would note the
6 admission of 1305, 1308 and 1309.
7 MR, HAMILL: No further questions at
8 this time.
9 THE COURT: Let's take a 10-minute
10 recess and recess until 10 minutes till the
11 hour.,
12 (THEREUPON, a recess was had
13 from 10:42 a.m. until 10:55 a.m.)
14 THE COURT: Mr, Yratil,
15 MR, VRATIL: Thank you, Your Honor.
16 CROSS EXAMINATION
17 BY MR, VRATIL:
18 Q. Benstor Bogina, my name is John Vratil,
18 I'm one of the attorneys for the Blue Valley
20 plaintiffs in this came, I have some documents
21 that T would like to share with you and ask you
22  to identify.
23 MR. VRATIL: For purposes of the Court
24 and other counsel, these are Exhibits 2001, 2005
25 and 2016, May I approach the witness, Your
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
. B28
1 Honor?
2 THE COURP: Yes, you may.
3 Q. (BY MR, VRATIL) Senator, I'm going to
4 hand you what has been marked in this case as
5 Exhibit 2001 and ask you if you can identify that
6 document?
? A, It's a copy from what we call a statute
8 hook, K.S.A. book and it deals with the School
9 District Equalization Act.
10 Q. Okay. And also attachaed to that, would
11 you look towards the end, do you find amendments
12 to that act through 1991 that are contained in
13 the statutory supplement book?
14 A, Yaes, I-~ it's hard to differentiate

between the statute-- I mean the supplemeant and
the book itself, but yes, it would appear to be
that.

MR. VRATIL:
Exhibit 2001.

THE COURT:

Your Honor, we would offer
Any objections?
MR. RUPE: No objection.
MR. "POPKIN: None.
MR. GALLAGHER: -1 do, Judge. X'm not--
the SDEA was first enacted I think in '73, 1Is
that from the most recent statute book?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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MR, VRATIL: VYes, it is,

MR. GALLAGHER: Okay. Does it contaln
all of the-- I mean our statutory supplement will
have provisions simply disappear when new books
are published and the statute books are thrown
out, .There are provisions that we may-- you're
hot able to find unless you have the supplement.
Did you add those so you have the entire SDEA?

MR. VRATIL: No. I'm offering thims
only to show the form of the SDEA lmmediately
prior to adoption of the act in question and
rapee) of the SDEA.

MR, GALLAGHER: Okay. 8o alls-- the
only thing we're introduocing here is the SDEA as
it existed prior to the enactmant of the Schoecl
Finance hct? . :

MR, VRATIL: Immediately prior to.

MR, GALLAGHER: As long as the record
is qlear on that, I don't have any objection.

MR, 'BILES: None, Your Honor,

THE COURT: The Court will admit 2001,

Q. {BY MR, VRATIL) Senatcr Bogina, I'm
going to hand you next what has been marked as '
Exhibit 2016 and ask you if you can identify that
document?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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A, A copy from the Kansas Register of
House Bill 2505, Pages 694 through 699 which
would indicate is the entire House Bill 2505,
Q. Is House Bill 2505 the legislation
which you referred to in your prior testimony

which made certain changes to the School Finance

Act, including the elimination of the demand
transfer or what is sometimes referred to as
earmarking of the increassed tax revenue?
A. Yes. This was a-- the 1993 session
enactment.
MR, VRATIL:
Exhibit 2016,.
THE COURT:
MR. HAMILL:

Blue Valley would offer

Any objections?
No objection,
MR, POPKIN: No objection.
MR, GALLAGHER: No objectlon.
MR. BILESt: MNone.
THE COURT: 2016 will be admitted,

Q. {BY MR, VRATIL) Finally, Senator, I'm
going to hand you what has been marked as Exhibit
2005 and ask you if you can ldentify that
exhibit? . .

A It's a copy of a publication called
Kansas Tax Facts on the top which is a

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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publication that's prepared by our Legislative
Research Department and it would indicate it's
the entire 1992 edition of thg.Kansas _Tax Facts.

CURT1S, SCHLOETZER, HEDBERG & FOSTER - (913) 232-0416
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oW, each year our research department adds to 22 whole spectrum the people of Kansas are very

o basic Kansas TaX Facts amaendments that were 23 supportive of education for our young people.
Thacted during that year, This is the 1992 24 Q. If you know, has the Kansas

sesslon enactments and changes to the Kansas Tax 25 constitution from the beginning had a section

8 Facts, CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES

g Q. Has a similar publication for 1893 yet (913) 232-0416
10 been published? ;
11 A, No, it has not. In November of the . 834
12 year, generally epeaking, is when the Tax Facts-- 1 devoted to education?
13 Q. This is the latest version of that 2 A. Article 6 in my understanding has been
14 publication then? 3 there from, yes, from the inception of the
15 A. To the best of my knowledge, yes. 4 constitution.
16 Q.  Thank you. 5 Q. Article 6 was amended in 1866, was it
17 MR, VRATIL: We'd offer Exhihit 2016, 6 not?
18 THE COURT: 2005, 7 A, That is correct.
19 MR. VRATIL: Or 2005, Your Honor. 8 Q. in adopting those amendments, the
20 MR. PERRY: No objection. 9 people of Kansas reaffirmed their belief that
21 MR. POPKIN: No objection. 10 education is & significant-- of significant
22 HR. RUPE: No objection. 11 interest to them in terms of state government?
23 MR. GALLAGHER: No objection, Your 12 A. Yes, I believe so.
24 Honor. 13 Q. Would you turn your attention to
25 MR, BILES: No, Your Honor. s 14 Exhibit 1309 which I hope is still in front of
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 16 you. That's the document that you identified and
(913) 232-0416 16 testified from when Mr. Hamill was asking you
17 questions. Do you have that in front of you?
. 832 18 A. Yes, I do,
1 THE COURT: 2005 will be admitted. 19 Q. I'd like for you to look about
2 Q. (BY MR, VRATIL) Senator, you testified 20 two-thirds down the first page where 1t says .
3 on direct examination that approximately 21 total state aid.
4 two-thirds of the Kansas state general fund 22 A. Yes.
5 budget went for education. I want to follow up 23 Q. Actually turn to the third page, same
6 on that a little bit, Can you tell me how much 24 category, whare it shows state general fund for i
7 of the Kansas general fund budget goes for higher 25 ‘the years 1972-73 and then through on subseguent
B8 education exclusive of K through 127 CURTI8, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATES
9 A. Approximately 10 percent, possibly a (913) 232-0416
17 1ittle morxe.
{ Q. And with a little quick mathematics, . 835
A an I rightfully conclude that approximately 57 1 pages 1981-92,
.3 percent of the Kansas general fund budget then 2 A, Yes.
~"14 goss for K through 12 education? 3 Q. Do those figures reflect that with the
15 A, What you call genexal education, yes, 4 exception of two years, thera has been an
16 Q. Would you characterize those sums as 5 increase in state general Fund expenditures for
17 significant in Kansas finance? 6 education each year for that 20-year period of
1e - Very significant, 7 time?
19 Q. Why does so much money go towards 8 A. Yes.
20 education in this state? Q. What two years are the exceptions?
21 A X think Kansas is a bellever in funding A t31-92 is one, one exception, there's a
22 education and providing a good education system reduction from 996 million to 954 wmillion, and
23 for our students. ’ the 1986-87 school year which was a reduction
24 Q. Is that a recent phenomena ox has that 13  from the previoua year from 715 million to 699
25 been historically true since the birth of this 14 million.
. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. You were in the leglslature in '86-87,
(913) 232-0416 16 were you not?
17 A, Yes,
833 18 Q. Can you provide the Court with a reason
1 state? 19 as to why funding for education was reduced in
2 A. The intent has been historically true, 20 that year?
3 Qe Frow your knowledge of the peopls of 21 A Because a severe shortfall in revenues.
4 this state, do they also place a high value on 22 Q. And you were also in the legislature in
5 education? 23 1991-92, were you .not? .
6 A. Yes. 24 A, Yes,
7 Q. Can you give us any examples to 25 Q. Ccan you provide the Court with an
8 illustrate your conclusion to that effact? CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 A. I believe the population as a whole (913) 232-0416

10 have bsen very supportive of education based upon
11 the fact their ability in many cases to levy 836

12 taxes upon themselves for that purpose, and that 1 expectation of why fundipg for education, that's
13 has been very evident in the past because the 2 K-12-- or is it K-127
14 local undts, local school boards who are elected 3 A, K through 12, yes,
15 by the local people levy those taxes and they' 4 Q. Why wae that reduced by over $12
7 were accepted by those people or else the school 5 million in 1991-927
{ b oard would have been rejected, 8o they have 6 A.  Bame reasoh.
. een supportive in that regard, They have bheen 7 Q. A shortfall in state funds?
19 supportive in building of schools, They have 8 A, Thatts correct.
20 been supportive in the varjous parent-teacher 9 Q. Would you describe those two years, and
21 organizatlons and 80 on, so I just think as a 10 specifically I'm referring to }91-92, as an .

CURTIS, SCHLOETZER, HEDBERG & FOSTER - (913) 232-0416 Page 15 of 60 Pagas

989770

JUDO009890




{

SCHOOL FINANCE CASE~-VOLUME I1II - SCHOOL FINANCE CASE--VOLUME III16-30-93

(

M U]
PADwHe vay,

aberration in the history of atate funding of
education? :

A. Yes; they are an aberration because
they're the only two years in the lant 20 that
there's bean a reduction from the year previous,
the previous year.

Q. Row, if one were relying on data
concerning funding for education, either
budgetary data or expenditure data, would it be
prudent and appropriate to rely on data from a
year that is an abberation in the history of the

22 'state?
23 A. Logic would tell you no.
24 Q. And 1991-92 was one of those years?
25 A, Yes,
CURTYS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
. 837
1 Q. §o if the evidence in this case
2 indicates that the legislature relied upon budget
3 data or expenditure data for echools in 1991-82,
4 you would say that logic indicates that's not
§ appropriate?
6 A, Correct.
7 Q. I'd like for you to turn your attention
6 now to the School District Equalization Act and
9 the last few years that it was in effect, We
10 heard testimony yesterday that the School
11 District Equalization Act was based upon a
12 concept of powsr equalization, Do you agree with
13 that? ‘
14 A, Yes. .
15 Q. And can you tell us what your
16 understanding of that concept is?
17 A. The power equalization was a
18 multi-faceted type of calculation, and the
18  primary component of that was district wealth and
20 students, distriot wealth and students. And the
21 result was that the poorer the district in total
22 district wealth, which included the ability to

tax as well as income to a great degree in years
past, the less district wealth meant an increase
of state aid or state support to that particular
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
{913) 232-0416

639
1 in other words, the local abllity to pay, and in
2 general they cannot pay because they do not have
3 the valuation that would be necessary to provide
4 a reasonable local support amount; so in order
5 to-- the funding is-- in order to have
6 equalization, the funding area ‘from the state is
7 most Important in that entire Fformula.
8 Q. During the last three years that the
9 8School District Equalization Act was in effect,
10 was it funded by the Kansas legislature at a
11 level which enabled that formula to achieve its
12 intended purpose?
13 A. No.
14 Q. You answered very quickly. Can you
15 tell me how you know that so certainly?

16 A. buring the discuegsion of the
17 preparation of the budgets and the
18 appropriations, we, the legislature, allocate

19 dollars to the various facets of government, and
20 the bottom line is we have-- we, the State, has X
21 dellars to spend, whatever that amount is, and we

22 allocate and appropriate throughout the various
23 agencies. The fact of the matter, I pride myself
24 in developing that allocation at the beginning of

25 the session. And if there is not sufficient
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

WO N U S W
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school district. So in common terms, the poorer
the district, the more money they received from
the state,

Q. In my words, I would say the concept of
that formula was an attempt to equalize --

A, The burden of education,

Q. -~ the burden of educational
expendituras?

A, That is correct.

Q. And the ability to spend among all

schoo) districts?

A. That is correct.

Q. NoW, if a school finance formula based
upon the power equalization concept is not funded
at an appropriate level, is it able to achieve
its intended purpose?

A No. The intent of the formula would be
negated if it is not adequately funded.

Q. Can you tell us why an inadequately
funded power equalization formula does not
achieve its intended purpose?

A. Because those school districts that are
less able to support themselves without
sufficient funds in their overall budget are then
required to levy considerable higher mill lavies,

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

1
o

840

1 money to adequately fund azll aspects of

2 government, we must reduce those allocations and

3 that was done, and it was done in the school

4 fipance formula as well as others, and probably

5 even more dramatically in school finance because

6 there was an abllity to ralse local dollara, .,
7 1Inherent in the back of all the legislators!

8 minds is the school district had the ability to ‘@
2 make up the difference from the local taxpayers
10 where the regents cannot, for instance, use that
11 as a comparison. They do not have the ability to

12 levy property taxes. They do not have the

13 ability, flexibility to make adjustments except
14 in tultion, but they do have limits in the

15 tuition level,

ie Q. Now, evidence has been introduced in
17 this case or will be introduced that -will

18 indicate that during the last few years that the

19 &5DEA was in effect, there was a growing wide

20 disparity among expenditures per pupil in school

21 districts throughout the state. For example, I

22 think that evidence will show that in 1990-91

23 that variance ranged from about $2,800 per

24 student in one school district to over $11,000 in

25 another school district. My question to you is,
CURT15, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES

(913} '232-0416

B41
1 was the legislature's failure to fully fund the
2 Bchool District Equalization Act a factor which
3 - contributed to that wide disparity?

4 A, The lawest spending distriot, the
5 formula would not have an impact on it. That was
6 strictly local cholce in my opinion. They could

7 have-- that school district, and I think you're
8 talking about Mulvane, they had the ability

9 because of their district wealth to levy more
10 taxes and to raise that. They chose not to.

11 That was the local control, that was their

12 choice., Excluding that, yes, the disparity was
13 caused by fallure to fully-- to adequately fund,
14 Not necessarily to fully fund, adequately fund

15 the school finance formula.

16 Q. Were there school districts other than
17 Mulvane who chose as a matter of~tocal-choice not

CURT18, SCHLOETZER, HEDBERG & FOSTER - (913) 222-04316
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7 some facte from you, if X can, You mentioned
higher rate for local education purposes?’ 8 that the concept of the act was first developed
{ A.  Yes. 9 by the governor's task force. When did that task
. Q. And that was thelr right -- 10 force meet?
A. That was their cholce and their rignt. 11 A, I probably can't cite the actual dates,
Q. -~ under the law then in effect and the 12 but it was in the late portion of the year,
constitution in effect? 13 latter part of-- be '91 it began and I-- I would
A.  It's gtil) their right. 14 say it ended-- my recollaction it 'ended in the
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 latter part of '91 also,
(913) 232-0416 16 Q. If I tell you that evidence in this
17 case indicates that it met the latter part of
842 18 October, early part of November, 1991, does that
1 MR. GALLAGHER! Objection. I'm sorry, 19 seem about right?
2 Senator, I was objecting to the form when he 20 A. Yes.,
. 3 added in the constitution, he's calling for a 21 Q. Do you know how many times that task
4 legal conclusion. 22 force met?
5 TRE COURT: BSustain the objection. 23 A, Very faw in my opinion. I cannot ¢ite
6 Q. (BY MR. VRATIL) Therefore, Senator 24 the actual number.
7 Bogina, Lf the SDEA wae not adequately funded in 25 Q. When you say your opinion, you mean
8 the last three years that it was in existence, CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 would financial data concerning school distriot (913) 232-0416
10 expenditures for those three years accurately
11 reflect what is reasonably necessary to educate 845
12 students in this state? 1 your knowledge?
13 A, My opinion went to the dollars that 2 A, Knowledge.
14 wonld be reasonably necessary to educate students 3 Q. Then you indicated that the concspt was
15 is a nebulous figure, I don't know If anyone can 4 further developed during hearings conducted--
16 taell us what dollars are nesded to reasonahly or 5 joint hearings conducted by the House and Senate
17 at what level they should be spent. I believe 6 Education Committees. When did those hearings
18 that's a looal decision that should be reached 7 ocour?
19 because local districts are different and 8 A. They proceeded after the baginning of
20 students are all different, as we all know who 9 the session, and it's my recollection that they
21  have studente or who have had students. 10 had held hearings down at the Expocentre in
22 Q. Well, you understand that there are at 11 Topeka,
23 least some people who would disagree with you and 12 Q. And did that ogcur in February, 19927
24 they think they can make a determination of what 13 A.  That would seem right, yes.
] is reasonably necessary to educate students? 14 ©. And you indicated after that a formula
\ Q&&§§7 CURTIS, SCHLOETZER, HEDBERG, FOSTER & ABSOCIATES 15 was developed and the bill was drafted and
g (813) 232-0416 16 presented to the legislature?
17 A, Yes,
. 843 18 Q.  And this bil) was--
1 A. I recognize that, 19 A, It began in the House of
2 Qe You stated in your testimony, and I 20 Representatives. A House of Representatives
3 think I have this fairly close to an exact quote, 21 dinitiated bill.
4 that the State is now the basic supplier of funds 22 Q. And this bill was passed by hoth houses
§ for education. Do youn recall that testimony? 23 of the legislature and slgned by the governor in
6 A. Yes, 24 May, 19927
7 Q. Can you give us some examples of what 25 ‘A. Last part of the session, yes.
8 you were thinking of when you made that CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 statement? (913) 232-0416
10 A. Well, it's obvious just from straight
i1 mwathematics to take the total budget of the 846
12 school districts and compare that to the amount 1 Q. 8o from late October, 1991, until May,
13 that the State contributes towards that to the 2 1892, is the perlod of time over which this bill
14 funds of those schools and you'll readily see 3 was developed, passed and implementation began?
15 that we are the major contributer for education T A, Yes.
16 as a statewide funding source, . 5 Q. Sehator Bogina, were you present at all
17 Q.  And when the State becomes the major 6 times when Hotse Bill 2892 was debated on the
18 contributor of funds to edncation or to hospitals 7 floor of the Senate?
19 or to law enforcement, what in your experisnce 8 A, Yes.
20 follows after that with respect to the exercise 9 Q. Were you present at all times when
21 of state contxol over those antities? 10 Senate substitute for House Bill 2892 was debated
22 A.  He who controls the money controls the J11 on the floor of the Senate?
23 entire process, 12 A, Yes,
24 Q.  What impact would that have on local 13 Q. BAnd were you prasent at all timeg when
25 control of school districts? 14 Senate substitute for Senate substitute for House
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCLATES 15 B3ill 2892 was debated on the floor of the Benate?
(913) 232-0416 16 A.  Yes. .
17 Q. And those are the forms through which
844 18 this act went during the legislative process, is
A, Eliminate it. 19 that correct? '
( ) Q. Is that a fear that you have the 20 A,  Yes.
. Y ultimate result of the act? 21 Q. During the debate on the floor Senate--
4 . Yes, sir, 22 aor the Senate floor, did you ever hear any
Q. You also testified on the rapid 23 factual or empirical basis offerad for the base
6 development of the new act and @I just want to get 24

state ald per pupil of $3,600% . .

CURTIS, SCHLOETZER,
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25 A Never, 14 aware, the Blue Valley plaintiffs havae asserted
CURTIE, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 that there are at least four subjects contained
(813) 232-0416 16 in this act; those are school finance formula,
17 the increase in sales and income tax, QPA and
847 18 adjustments to the length of the school year.
1 Q. During that debate did you ever hear 19 Row, I racegnize that there are other subjects in
2 any factual or empirical basis offered for the 20 this bill too, but those four stand out in the
3 bilingual weighting faotor of 0,27 21 claims asserted by the Blue Valley plaintiffe. .
4 A, HNo. 22 If you know, can you tell us why the increase in
5 Q. Did you ever hear any factual or 23 income and sales tax was included in the same
6 empirical basis offered For the vocational 24 bill with the school finance formula?
7 education weighting factor of 0.5? 25 A, To generate votes.
8 A, No. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 Q. Did you ever hear any factual or (913) 232-0416
10 empirical basis offered for low enrollment
11 waighting? 850
12 A.  No. 1 Q. What do you mean to generate votes?
13 Q. Did you ever hear any factual or 2 Can you explain that?
34 empirical basis offered for at-risk weighting of 3 "MR., GALLAGHER:; Your Honor, I'm going
15 0,057 4 to make the legislative intent objection again at
16 A. No, 5 thie time.
17 Q. Dbid you ever hear any factual or 6 THE COURT: I think that question does
18 empirical basis offered far new facilities 7 go beyond looking at what the basis of what was
19 weighting of 0,257 8 there as you phrased that particular question.
20 A. No, sir. . g MR, VRATIL: Your Ronor, as I
21 Q. Never in any of the debate was any 10 understand your ruling, it was that extrinsic
22  factual basis or empirical basis offered for any 11 eavidence could be offered to supplement the
23 of those proviejons of the act? 12 1legislative history of the act as long as it -
24 A. The only thing that was offered was a 13 didn't contradict the legislative history.
25 dollar figure, but no justification for the need 14 THE COURT: That's correct, but as I
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 understood that question, it wasn't so much as
(913) 232-0416 16 what the legislative history was but this
17 legislatorts balief of an attitude.
848 18 MR. VRATIL: Maybe I guess implicit is
1 of those dollars for the purpose intended. 19 when he testifies he's offering his belief, but
2 Q.  When you say a dollar figure, you mean 20 my gquestion to him was why, which I think is part
3 what it was going to cost? 21 af the legislative history. '
4 A. 43,600 multiplied times that factor, 22 MR. GALLAGHER: Wall, my objection is %ﬁgﬁﬁy
S5 and that is the only discussion. It was -striotl: 23 because you asked him why, you're asking for the
6 _dollars, had nothing to do with education. 24 intent.
7 "_-'-6TL‘"WEE‘tn3'SEHEEE‘TBEEET?EFEBEE“EEE dollar 25 THE COURT: As phrased of this
6 fligures, the cost of this act during its debate? CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 A, Dollars were predominant in the (913) 232-0416
10 discuasion,
11 Q. Are you aware of any studies done or 851
12 surveys made to indicate what would be reasonably 1 legislator.
13 necessary to educate a non-special student in 2 MR. VRATIL: I guess I don't see the
14 Kansas, a regular student? 3 distinction,
15 A.  Am I aware of any of them or seen 4 THE COURT: Well, I think that the
16 them? No, I have not, 5 distinction is what~- the legislative history
17 Q. Are you aware of any studies done or 6 versus what one person may have been trying to
18 surveys made to indicate what's reasonably 7 pull into the act if that wasn't part of the
19 necessary to educate a bilingual student? 8 proceeding or the history of the act. It's a
20 R.  Ho. S distinetion, I think, in terms of the attitude or
21 Q. Or a vocatiohal student? 10 intent of the legislator. Maybe if you rephrase
22 A, No, 11 the questioh,
23 Q. Or an at-risk student? Are you aware 12 MR, VRATIL: I'll try to rephrase the
24 of any studies or surveys that were conducted to 13 question. )
25 indicate what costs are reasonably hecessary to 14 Q. (BY MR. VRATIL) When House Bill 2692
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 was originally introduced in the House of
(913) 232-0416 16 Representatives, did it contain provisions
17 calling for an increase in sales and income tax?
849 ie A, No.
1 open and operate a new school facility? 19 Q. Do you know when those provisions were
2 A.  Those were not presented, no. 20 added to the act-- to that bill?
3 Q. Are you aware of any that have ever 21 A, It was {n process on the Senate side,
4 been done in the State of Kansas? 22 It was one of the substitutes, but I don't recall
] A, They have never been presented to me, 23 exactly when, ’ '
6 no, 24 Q. Okay, Why are--
7 Q. Is it customary for the legislature to 25 MR, VRATIL: 1'm trying to phrase the
6 adopt legislation of this importance without CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES ,
9" studying and doing surveys and research? (913) 232-0416 /ﬁm
10 A. In my opinion, no, ' /
11 Q. In your direct examination you 852
12 mentioned your belief that there are multiple 1 question without using the word “why," Your
13 swbjects in this act. As you may ox may not be 2 Honor, .

'
S — -
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.
Q. (BY MR, VRATIL) Can you tell us how in 21 measurement of theoretically the quality of the

e history of this act income and salas tax 22 education, and I sald theoretically because it's
ovisions came to be included within this 23 not necessarily universally accepted that it will
6" legislation? 24 do that, but that was the intent, to try to
7 A, Yes. 25 determine if, quotes, we are getting our.money's
8 Q. Okay. Would you tell uas, please. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATES

9 A. It is common knowledge, not my opinion,
10 it is common Knowledge and boasted by some
11 legislators openly that they naver voted for a 855

(933) 232-0416

12 tax increase. Not my opinion, those are actual 1 worth for the dollars we are spending. And that
13 facts., And the intent of the legislation was to 2 was the purpose of that issue and that was to '
14 redistribute tax dollars--~ to distribute tax . 3 pasify the people-- some people for additional
1% dollars to schools that were generated by a tax 4 spending that was included in the bill. .
16 increase, 5 Q. Were provisions of the bill which
17 MR. GALLAGHER: Your Honor, having 6 extended the langth of the school year also
16 heard the answer, since responsivensss isn't 7 considered to be school refoxm measures?
19 really my objection, I think he asked how and I 8 A Yes,
20 think we ended up with the question being 9 Q. When were those provisions added to the
21 answered why again, 10 bill?
22 Q. (BY MR, VRATIL) Can you go ahead and 11 A. My recollection, they were in the
23 answar the question without talking about 12 conference committee or towards the very end of
24 ipntent, I think that's the basis of-~ . 13 the process. Now, I don‘t recall any major
25 A. Well, it is obvious that 1t was a tax 14 debate on that particular issue,
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. In your direct examination you
: (913) 232-0416 16 testified that S0 percent of the property which
17 18 exempt from property tax in this case is .
853 18 located in five counties, can you tell us which
1 increase measure and a distribution of tax 19 five counties?
2 dollars both combined in ane bill, and the tax 20 A, Sedgwick is the largest, Wyandotte
3 increase 1s entirely different than any 21 county 1s second, shawnee, Johnson, Reno, I
4 educational provision, whether it be lengthening 22 believe. Yes, I think.
5 of school years or QPA or anything else, it is an 23 Q. 50 Wichita, School District No. 289, Y
6 entirely different subject. 24 believe it is, located in Sedgwlick County?
7 Q. Ware there legislators that you are 25 A. Yas. It may not be wholly, but major
8 aware of who would not vote for a tax increase CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
» ynless it included changes in the echool finance (913) 232-0416

Srmula?

MR, GALLAGHER: Your Honor, I object. 856

.2 He's calling for legislative intent again, why 1 portions in Sedgwick County.
"13 they'd vote for it. 2 Q. Was the Wichita school district a major
14 MR, VRATIL: MNo, I'm not, Your Honor. 3 beneficiary under this act?
15 I'm not calling for legimlative intent at all. 4 A, Yes,
16 I'm asking him for a fact, 5 Q. Do you recall how much their state aid
17 THE COURT: I'll overrule the 6 increased in '92-93 as compared to '91-92%
18 objection., You may answar the question. 7 A. No, I do not., A major amount.
19 B, Yes, 8 Q. You also’ testified concerning demand
20 Q. (BY MR. VRATIL) And were there 9 transfaers. So that 1 can understand that better,
21 legislators that you were aware of who would not 10 I want to ask you a few guestions. It's my
22 vote for a change in the school .finance formula 11 understanding that in the School Finance Act that

23 unless there was a means of funding that change 12 was passed in the 1992 session there was a
24 through tax increases? 13 provision that said that all additional revenue
25 A, Yes, 14 generated by the increased income, sales and use
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 tax would be set aside and dedicated to fund
(913) 232-0416 16 public education in Kansas, is that correct?
17 A. The statute demanded that that be
854 18 transferred and in short we call them demand
1 Q. And I'11 leave it to the Court to draw 18 transfers.
2 its own conclusion. WNow, were there legislators 20 Q. Okay, &nd I beliave you testified as
3 that you were aware of, Senator, who would not 21 to why that provision was included in the act.
4 vote for a change in the school finance formula 22 Are you aware of some legislators who believed
5 unless there were school reform measures included 23 that those funds needed to be dedicated to
6 in that same bill? 24 education in order to avoid a constitutional
7 A.  Yes. 25 challenge on the basis of the constitutional
8 Q. And vere thers legislators that you CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATES
% were aware of who would hot vote for school {913) 232-0416
10 reform measures unless there were changes in the '
A1 school finance formula? 857
12 A.  Yes, 1 provision which prohibits more than one subject
13 Q. And during the history of this act, 2 in a hild?
14 were aschool reform measures amended into the act 3 A That's why it was drafted by the
qfo be included with the school finance 4 Revisor of Statutes in that manner was an attempt
g rovisions? 5 to--
§. A, Yes. 6 Q. How do you know that?
18 Q. What were those school reform 7 A, The Revisor told us that when we-- yes,
19 provisions? 8 this is the reason it was done that way. The
20 A, The QPA that 1 noted earlier which is a 9 demand transfer they believe might eircumvent

. — -
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10 some other prohibition against the tax increase.
11 Q. And then you testified that'in this
12 most recent legislative sesnion, 1993, upon
13 recommendation the legislature undid or
14 eliminated that earmarking, that demand transfer
15 provision?
16 A, Yes, it was eliminated,
17 Q. If at least one reason for putting it
18 din in the first place was to try to avoid a
18- constitutional challenge an multiple subjects,
20 was that no'longer a concern of the legislature?
21 A. I won't anawer for ahyons else, but the
22 intent was because it was unworkable in its form
23 as was originally passed and in lieu of a demand
24 transfer, it is necessary to make an
25 appropriation of sufficient dollars to satisfy
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
. (913) 232~0416
858
1 the demands of the school finance formula-- or
2 the school act.
3 Q. So would you agree with me then that
4 the legislature put that demand transfer
5 provision in there in order to try to circumvent
6 the Kansas constitution and when they found out
7 1t was unworkable, they eliminated 1t?
8 MR, GALLAGHER: Your Honor, he's
9 ecalling for legislativa intent, I object.
io THE COURT: Sustain the objecticon on
11  that guestion.
12 MR, VRATIL: I have no further
13 gquestlons, Your Honor.
14 THE COURT: Mr. Popkin.
15 MR, POPKIN: Yes,
16 CROSS EXAMINATION
17 BY MR, POPKIN:
18 Q. Senator Bogina, my name is. Alan Popkin
18 and Y represent the nine so-called southwest
20 districts. I have a few guestions for you. You
21 refer to the education article of the Kansas
22 constitution and are you familiar with that
23 portion of it, and let me read it to you, which
24 states local public schools under the general
25 supervision of the State Board of Education shall
CURTIE, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
859
1 be maintained, develaped and operated by locally
2 elected boards. Were you familiar with that
3 provision?
4 A, I quoted that provision several times.
5 Yes, I'm familiar with that.
-] Q. When did you guote that provision?
7 A, During the debate on this particular
8  bill,
9 - Q. And what was your purpose in quoting
10 igw
11 A, To try to prove that the bill would
12 eliminate that particular provision or reduce it
13 to the point it would be non-usable for the local
14  districts,
15 Q. Was there any testimony or data that
16 came before the committee that pertained to this
17 constitutional obligation of locally elected
18 school boards to maintain, develop and operate
18  their systems?
20 A, You asked about a committee. I do not
21 serve on the Education Committee. If you mean
22  the full Senate.
23 Q. Before the full Senate.
24 A. No, there was not,
25 Q.  Were you here in court yesterday when

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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860
1 Dr. Guthrie testified?
2 A. No, T was not,
3 Q. Dr. Guthrie sald in words or substance
4 that loss of fiscal control eviscerates local
5 control. 1s that somsthing with which you would
6 agree?
? A, Yes, it is my concern.
8 Q. You also in your testimony, I think you
9 sald he who controls the dollars controls the
10 entire process?
11 A. My words were not as elaborate as the
12 doctor's.
13 Q. I think they were pretty good. In any
14 event, have you-- was one of the concerns that
15 you were expressing on the Senate floor that
16 because this bill took away the control of the
17 dollars from the locally elected school boards
18 that local control under the constitution would
19 ba gone?
20 A. Eventually it would all he eroded.
21 Q. Are you familiar-- putting aslde for
22 one moment the copstitution of the State of
23 Kansas, are yow familiar with historically how
24 local school boards exercise local control?
25 A. Yes. My father served on a school
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 board and I've served on parochial school boards
2 s0 I belleve I have a working knowledge of it,
3 yses. ’
4 Q. And how did that opearate? How did that
5 mandate that we have read in the constitution
6 operate on a lonal level? s
? A, Years back, the local board was (‘:W
8 strictly anonymous. There was a superintendent
9 of schools in each county and they kind of
10 oversaw, but anyway they were-- they operated as
11  a local community. Xn fact, schools are still
12 very important to the community. They have pride
13 in each one of thelr schools and the =chool
14 boards did operate them. Eventually it
15 progressed where we have some supervision by the
16 State Board of Education, but they were-- still
17 controlled their destiny. My opinion, they do
18 not control their destiny anymora.
19 Q. Senator Bogiha, you were not here, were
20 you, yesterday and the day before when some
21 citizens from southwest Kansas came here to
22 testify and told of the lmpact of this
23 legislation on their districts?
24 A. No, I was not.
25 [N Some of them sald that this was causing
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
' (913) 232-0416
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1 them to lose the ability to control their own
2 destiny.
3 A. I would agree with that,
4 Q. Was that one of the things that you
5 were concerned with with this bill?
[ A. Yes.
7 Q. Another one said that we have lost
8 control of our schools. 1Is that another thing
8 you would agree with?
10 A, I would agree with that.
11 Q. And I think a third one sald that
12 Topeka now controls how our schools are run and
13 funded. Would you agree with that?
14 A. Yes, sir.
15 Q. Now 1 would like to daal with an
16
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things that Dr. Guthrie talked about is that now
there are competing pressures for dollars for
schooles where otherwise there might not have
been. Do you understand what's meant by that, by
competing pressuras?

A.  Absolutely. I envision them every year
from Highway Patrol all the way down to
everything else are conpeting for those very
valuahle dollars.
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Q. Education now compstes with prisons or
Highway Patrol or hospitals or many of the other
functions, all of the other functions of the
state budgat?

A. To a much greater degree than they did
before.

Q. And what X have had in mind is that
under the-- prior to the enactment of the School
Fihance Act, if there were a shortfall in what
wag required to fund education, could local
school boards, i1f they wanted to maintain thelir
schools and do the job they wanted, could local
school boards do something about that?

A. Yes, they could enact any mill levy
they saw £it up to the budget limitations that
were imposed by the legislature, but they could
exceed those budget limitations by a vote of the
people, so they had control of their own budget
and their own destiny. '

Q. So that in one of these years where
there wasn't enough money to go around, if
somebody down in the southwest corner of the
state who's got a school district with two or 300
kids in it, if they want to continue to give
their kids the right kind of education, they

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 222-0416
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could do something about it on the local level,
conldn't they?

Al They could have, yes.

Q. Now let's take a shortfall under the
present legislation. Would the base state aid
per pupil be diminished?

A, Yes, equally amongst all students.

Q. And not just $15, it could be $1,500 if
the shortfall were big enough?

A. Any amount is possible.

Q. Tell us and tell the Court what can a
locally elected school board now do about that?

A. They have the opportunlity to enact a
local option budget, but onece they reach that
limitation, they have absolutely nothing they can
do about it,

Q. And if using all of their local option
budget isn't enough, what can they do then?

A. Reduce expenses, period.

Q. Or shut their doors?

A. Possible, yes,

Q. If there!s a decline in enrollment as
we have sesn that there has historically been in
Kansas and if that decline hits one of these
little districts where there's four or 500

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416

6 d4mperfect formula. They added that which would
7 provide the ability to pay for students that
8 didn't show up in essence, but there are
9 limitations on that also. 8o if they lost a
10 number, you said 15 percent, whatever it is, only
11 a certain small number of those would be included
12 4in the $3,600 bage calculation,
13 Q. They'd lose funding, wouldn't they?
14 A Yes, beyond the low-~ I mean the
15 declining enrollment factor.
16 Q. and under the present law, what can a
17 locally elected schoul board do to control that?
hE:] A. Nothing.
19 Q. Undar the prior legislation and all the
20 history that you're familiar with, if there was a
21 diminution in enrollment, could a locally elected
22 gchool board react to that?
23 A Yes,
24 Q. Can't do it anymore, though, ecan they?
25 A. HNo.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 Q. What ablility does a locally elected
2 school board have now to engage in long-term
3 planning, to set up long-range projects and fund
4  them out of their whatever they receive?
5 A The long-range planning is done
6 anpnually at Topeka now.
? Q. But it's done in Topeka?
8 A. That's correct, Annually, 1lt's not a
9 long-range plan, it's one year at a time.
10 Q. If a school dietrict down in any part
11 of the state wants to set aside money every year,
12 save it out of their budget because they want to
13 build a new classroom or buy some capital
14 equipment, some gomputers or update them, can
15 they do that under the new act?
16 A. Not out of the general budget because
17 it wil) be taken by the State.
i8 Q. I1s that one of the things that you were
19 concerned about when you were talking about a

865

% youngsters in the whole district and they lose 10

or 15 percent of thelr kids, what happens?

A, The legislature enacted a declining
enrollment factor this year, which is another
Factor that was added to the formula, to the

20 loss of local control?
21 A. Absolutely.
22 Q. That's the so-called spend it or lose
23 it?
24 A. Yes.
25 Q. The State sweeps the accounts clean at
CURTLS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 the end of tha year?
2 A. Yes,
3 Q. One of the things that Professoxr
4 ocuthrie, Dr. Guthrie talked about yesterday as &
5 concern in this type of legislation and loss of
6 loecal control is the inability of the locally
7 elected gchool boards now to have any influence
¢ and that the influence would now be in terms of
9 what dollars went for education would be reposed
10 in special Interest groups, lobbyists. Do you-
11 see any of that?
12 A. Potentially.
13 Q. You're Familiar, are you not, with the
14 recapture provision of this act?
15 A, Yes,
16 Q. And I wanted to ask some guestions
17 about that, My information is that the total
18 amount of recapture is $14 million?
19 A 13.4, my racollection.
20 Q. Thank you. How many school districts
21 does that come from?
22 A, Not very many., I do hot know the exact
23 npumber. My guess would be no more than probably

F. — -
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24 about 15, but it could be-~ 13 two counties, Shawnee (sic) and Wyandotte, have I
25 Q. Would you argue with 10 if I told you -~ 14 think it's BO some percent of the exempt
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 property. The other three have about 10
(913) 232-0416 16 percent. So the two greatest counties for
17 exemptions are Sedgwick and Wyandotte,
868 18 Q. And where is Reno County?
1 A, No, 1 would not, 18 A. It would be just northwest of
2 Q. -- that that entire recapture comes 20 Sedgwick. Right below No. 5-- yes, right there,
3 from 10 school districts? 21 Q. If I upderstand it, these counties took
4 A.  You're probably right. It's very few, 22 enough property off of the tax rolls so that
5 I would attest to that, 23 thera's $29 million that's missing from the
6 Q. Would that be less than 1, percent of 24 ,coffers, so to speak?
7 the entire budget -- 25 " A. At 32 wills,
8 A, Yes. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 Q. ~- of the Education Department? : (913) 232-0416
10 A. Gh, yes.
11 Q.  I'm not very good at geography 871
12 generally and I stink at Kansas geography, so 1 Q. At 32 mills. Are those counties to
13 maybe you'll help me. Where is Sedgwick County? 2 your knowledge beneficiaries of the recapture
14 A Southwest part of the state-- south 3 provision of the School Finance Act?
15 central part of the State, excuse me. Right 4 A, The recapture provision, are they
16 above to your right. 5 beneficiaries? I would-- I don'‘t know i1f any one
17 Q. Right in here, 6 of our school districts are involved in a
18 MR, GALLAGHER: There you go. 7 recapture or not. One of them might have been.
19 Q.  (BY MR, POPKIN) Sedgwick. That's 8 Q. Well, I guess what I wean by that is do
20 where Wichita is? 9 they receive money from the State, more money
21 A, Yes, 10 than they received prior to the esnactment of this
22 Q.  And how much-- do you know how much 11 School Finance Act?
21  they remove from their property rolls? 12 A.  Some school districts in all the .
24 A. How much they removed from the property 13 counties do. I'm talking about Johnson County,
25 rolls? 14 I'm most familiar. They do not.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Q. How about a place like Wichita,
(913) 232-0416 16 Sedgwick County, do they get more money now than
17 they used to get?
869 is A. Absolutely.
1 Q.  Yeah, 19 Q. &nd I guess some of that comes from the .
2 A. I do know that Boeing has $2 billion-~ 20 State, doesn't it, ox it all comas from the :
3 $1 billion and they did then grant them another 21 state? g@%gg
4 $2 billion exemption, The total, it escapes-- I 22 A, It comes from all of us, yes.
5 had it, I did know, but I do not know right now. 23 Q. So the money that's being recaptured
6 Many dollars. 24 down here from 10 school districts is being
7 Q. What 1 think you told us is that if the 25 imported to Sedgwick where they have taken a
8 property in these five counties were included on CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES :
9 the property rolls, it would be enough to (913) 232-0416 :
10 generate $29 million ~-
11 A, Yes, 872
iz Q. == to $30 million in taxes? 1 billion or two off the tax rolls?
13 A, At the 32 mill levy. 2 A, Yes,
14 Q. At the 32 mill levy, And where is 3 MR, POPKIN: That's all the guestions I
15 Wyandotte? 4 have, Your Honor. Thank you very much, Senator.
16 A, Upper northeast to your right., Yes, by 5 THE COURT: Mr. Rupe. Is the achedule
17 the county line, state line. up. 6 such that a noon recess at this point would
18 Q. There we ara. 'There's Wyandotte. And 7 work?
19 Shawnee, 1s that where you're from, by the way? 8 MR. HAMILL: Your Honor, we need to
20 A.  No. 9 have him in Manhattan, Kansas, and he needs to ]
21 Q. Where are you from? 10 leave here at 2:30,
22 A.  Johnson County. Right below Wyandotte 11 THE WITNESS: By two-thirty or three.
23 County. Shawnee is right there. . 12 Three at the iatest, please.
24 Q. Shawnee is there? 13 MR, RUPE: I have maybe 15, 20 minutes,
25 A. Johnson 1is just below Wyandotte. No, 14 a half an hour, I deon't know how long you guys
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 are going to be.
(913) 232-0416 16 MR, GALLAGHER: I'm not going to be
17 more than 10 minutes.
870 18 MR. RUPE: So I think we can hreak for
1 to your right, Right there, 18 lunch and have him out of here by 2:30 easy,
2 " Q. And that's where you're from? 20 THE COURT: Either that or we'can take
3 A. Yes, 21 a short break now and work for an hour and take a
4 Q. And that's one of the counties -~ 22 lunch at one or somethihg 1f you think that's
5 A,  That's correct, 23 better for him. .
6 Q. -~ that exempts a great deal of 24 MR, VRATIL: That's a better idea in my
7 property and doesn't have it on the tax roll for 25 opinion. I'd like to do that.
8 school tax purposes? CURT1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
e A. That's correct., Compared to the first (913) 232-0416
10 two, it's a piker, but that's--
1 Q. It's only a billion or two? 873
12 A, No., Factually, Your Honor, the first 1 THE COURT: Let's Jyst take a 10-minute
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recess then until five after the hour.
{THEREUFON, & recess was had from
11355 a.my untdl 12:10 p.m.)
CROSS EXAMINATION

6 BY MR. RUPE:

7 Q. I'm Alan Rupe. I reprasent Newton,

8 Hays, Dodge City, Leavenworth, Pittsburg and

9 Winfield mchool districts. If I understand your
10 testimony concerning the low enrollment

11 weighting, the assignment of the figures for low
12 enrollment weighting were arbitrary?

13 . A. The igformation provided to us, yes,
14 they ware , t
15 Q. s—factual basie?

16 A Na.

17 Q. No studies, compilations, research, any

18 sort of testing at all?

19 A. Not to my knowledge.

20 Q. Was the-- what was the factual basis

21 for the local option budget?

22 A. The local option budget was a pacifier

23 for those school districts that had budgets per

24 pupil higher than $3,600.

25 Q. Was there any sort of basis for the
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES

(913) 232-0416
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1 fact it was equalized at 70-- at the 75th

2 percentile?
3 A, That was a number that wasfarbitrar
4 The 75th percentile was just somethin Bdy

5 decided might be reasonable.

6 Q. And what does that mean when we talk
7 about the 75th percentile of the local option
" budget?

A. The percentile is-- as contrasted to
ZFpercentage, the percentile is a ranking of those
*J;i expenditures, in this particular case the total
“*12 budgets, and you pick out an area that would be
13 in your numbers, 75th in essence in rank, and

14 that'e where the line was drawn in easence.

15 Q. Okay. Mr. Popkin put up some counties
16 on the Plaintiff's Exhibit 5000 here, Wyandotte,
17 Jchnson, Shawnee, Sedgwick and Reno, and I have a
18 few guestions. The Kansas City echool district
19 which has a budget per pupil of 4,000-- excuse
20. me, total spending per pupil including LOB of

21 4,195 is in Wyandotte County, is that correct?

22 A, Kansas City school district is dn
23 Wyandotte County.
24 Q. And the Shawnee Mission school district

25 which has apending of 4,310 per pupil is in
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 Johnson County?

2 A.  I'm not making comments about the

3 dollars, I'm assuming they're correct, but

4 Shawnee Mission is in Johnson County.

5 Q.  And the spending of Topeka School

6 District 501 of 4,085, if that figure is correct,
7 that's in Shawnee County?

8 A. Yes, it is,

9 Q. And the Wichita school district, 259,
10 4,212, is in Sedgwick?
11 A Yes.
Q. And Hutchinson, 3,813, is in Reno, is
that right?
A, Yes.
Q. While I'm up here, I want to talk to
#you about school districts like Mulvane. In your
17 political experience have you become familiar
18 with a principle that I tend to call gravity, and
19 that is that in some places no matter how much

20 you want to raise taxes, the voters are going to -
21 vote against that and tend to pull the spending
22 or taxation down? Is that true?
23 A. That's a local daciglon and local
24 option., I could understand how that could
25 happen, Yes. .
CURTIS, SCHLOETZER, HEDBERG, -FOSTER & ASSOCIATES
(913) 232-0416
876
1 Q. All right. Do you agree with me from
2 your political experience that this principle of
'3 gravity, that in some places the voters just .
4 won't ralee taxes, that ocours throughout the
5 state?
6 A. In varying degrees, that's correct,
7 Q. And certainly a district like Mulvane
8 which made in your opinion a local decision not
9 to raise lts taxes would be an example of that?
10 A. Yes.
11 Q. And have you noticed in your political
12 experience that the wealth of a school district
13 has something to do with whether the voters ralse
14 taxes in that district?
15 A. The ability to pay is most definitely a
16 decision that the voters would make, ’
17 Q. Those that have the ability to pay tend
18 to be more in favor of taxes than those that
19 don't have the ability to pay. Would you agree
20 with that?
21 A, Probably a generalization.
22 Q. Was it necessary in order to pass the
23 School Finance Act to obtain~~ well, let me back
24 up and ask this quaestion starting with another
25 question, There are 304 school districts in
CURTIS, SCHLOETZER, HBEDBERU, FOSTER & ASSOCIATES
(913) 232-0416
877
1 Kansas, axen‘t thera?
2 A. Mm-hmm, yes.
3 Q. Would you agree with the statement that
4 260 of those school districts receive low
5 enrollment welighting?
6 Al A large number do, yes,
7 Q. All right. And was it necessary in
8 order for passage of the School Finance Act for
9 leplslators frem areas where there were school
10 districts that received low enrollment weighting
11 to vote for the bill?
12 A. Yes. It was a consideration.
13 Q. And was there-~ are you familiar with
14 the-- and it's been explained to me, I've never
15 seen it in real life, but are you famillar with
16 the procedure that when the State Department of
17 Education runs computer printouts of entitlements
18 under proposed 'sohool finance lagislation that
19 avery legislator grabs that printout and thumbs
20 through it and looks at their own district as the
21 flrst place?
22 A. Many of them do.
23 Q. Is there a political word for that or
24 does it just happen? .
25 A. Well, I think probably they're
CURT1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
878
1 interested in their local area more than they are
2 the state as a whole and so they do parochially
3 look at their, quotes, school districts,
4 Q. And when this bill passed in looking at
5 that phenomena, were legislators concerned that
6 their.own school district receive approximately
7 the same amount of money they had received under
8 the previous legislation?

2
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9 A, HMany of them wanted to recejve more,
10 Q. Do you know of anybody that - wanted to
11 receiva laas?
12 A. Na.
13 Q. I want to talk to you about a couple
14 different areas real quickly. I have an exhibit
15 up there that I'd like to hand you that we talked
16 about with a superintendent from the southwest
17 school district yesterday.
18 MR. RUPE: I'm looking at Exhibit 1417,
19 Your Honor,
20 Q. (BY MR. RUPE) And I want to call your
21 attention on the overhead to Exhibit 1305 that
22 you testified about earlier and I want to make
23 sure I understand a couple of things, You were
24 asked about this number on the document entitled
25  School Finance and Quality Performance Act, an
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
879
1 April 8, 1993, printout and you were amked about
2 this 194,950,000 figure on unspent balance prior
. 3 year. Now, as I understand what your testimony
4 1, is that that was money that the State
5 captured from the lotal school districts that
6 they had remaining in their bank accounts at the
7 conclusion of the year before the implementation
8 of the new act?
9 A, Their unspent balances that they did
10 have, the school districts had --
11 Q. Okay.
12 A, -~ in total, all school districts.
13 Q. Okay. All school districts, the total
14 unpaid balance?
15 A. That's correct. Unspent, unencumbered
16 Dbalanoces.
17 Q. Unspent, unencumbered balances, all
18 right. We heard from Superintendent Anshutz in
18 testifying about this exhibit here in front of
20 you, 1417, that the local school districts were
21 allowed prior to the conclusion of the year to
22 make certain transfers to capital outlay.
23 . Some, Yyes.
24 Q. And I'll draw your attention to what
25 they did in their district. They transferred
CURTIS, BCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913} 232-0416
. 880
1 looks like about 313,000 down there,
2 A, Numberts $313,207, yes,.
3 Q. My question to you is were there othaer
4 school districts to your knowledge that did what
5 that school district did, and that is transfer
6 substantial amounts of money into capital outlay?
7 A.  I'm certain there were,
8 Q. Al right. Now, what I want to make
9 sure I understand-- and this was a one-time deal
10 that was allowed?
11 A, Yes,
12 Q¢ Al right. What I want to make sure I
13 understand is that those transfers into capital
14 outlay in those school districts are not included
15 in this $194 million figure?
16 A, That is correct,
17 Q.  Okay. 50 we have the $194 million
18 figure that was captured by the State and then in
19 addition we have transfers into different
20 accounts within the individual school districts?
21 A, That's correct,
22 Q. Do you know, is there any way to
23 quantify how much money all the school districts
24 transferred within their own budgets to things
25 like capital outlay?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 A. I'm certain.there are. The State Board
2 of Education probably has those values; but I
3 don't know what they are. :

4 Q. I want to talk about your testimony
5 whera you indicated that the alternatives
6 avallable to the legislature in the future will
7 be to reduce the budget per pupil or have local
8 school districts reduce their spending or
9 expenditures. Would you agree that if the
10 oconstitution requires the State to provide '
11 sultable financing for education, that an
12 alternative available, whether the legislature
13 likes it or not, is to ralse taxes?

14 A, I beliesve I did indicate or raise
15 taxes.
16 Q. Certainly the constitution can be
17 changed, can't it?
18 A. BY a vote of the people of the
18 legislature, two-thirds of them concurring.
20 Q. Now I want to address the questions
21 very briefly about these five counties and tax
22 abatements and ask you a few questions about
23 those, My wife's on the Sedgwick County USD 259
24 school board, so this is as much for hexr as
25 anybody else. Isn't it a fact that the local
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 school boards do not decide tax abatements?

2 A, The local school board does not. Local
3 units of government, both counties and cities,

4 do. ”
5 Qs All right. So-- and the authority for
6 that comes from the state legislature?

7 A, That is correct.

8 Q. All right. So the state legislature
9 grants the authority to those local governments,
10 city and county, to grant those abatements?

11 A That is correct.
12 Q. And the local scheool boards everywhere
13 in the state have no control over that?
14 A, That's correct.,
15 Q. All right. Now, there are situations,
16 aren't there, where farm machinery is exempted ox
17 abated?
18 Al Yes.
19 Q. And there are gituations-- wasn't there
20 a big dispute over changing the value of land
21 from one kind of value to use value?
22 A Yes,
23 Q. And that benefited the farmers
24 considerably, didn't it?
25 A, Probably a matter of opinion, but my
CURT1S, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 opinion, yes.

2 Q. All right. There are situations in

3 which livestock is abated, is that correct?

4 A. That is correct,

5 Q. Do you know the dollars as fax as the

6 abatements on machinery, use value, livestook?

7 A.  Well, use value is not pecessarily an

8 abatement, it's a method of determining value.

9 Livestock and farm machinery are not on the tax
10 rolls so there are no property taxes connected
11 with those. The value of thaose, no, ! do not.

12 when it was debated, we did have a number, but
13 it's probably outdated by now and I do not have
14 that figure,

15 MR. RUPE: Thank ygu...No further

CURTIS, SCHLOETZER, HEDBERG & FOSTER - (9.2) 2312-04:6
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16 questions.

8 THE COURT: Mr. Gallagher.

MR. GALLAGHER: Thank you, Your Honor,
CROSS EXAMINATION

.0 BY MR, GALLAGHER!

21 Q. Senator Bogiha, I'm not sure why these

22 are up here, but USD 500 ien't the only school

23 district in Wyandotte County, is it, to your

24 knowledge?

25 A No, .
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 Q. And Shawnee Mission isn't the only

2 school district in Johnson County?

3 A. No.

4 Q. And 501 den't the only schaool district
5 in Shawnee?

6 A, No.

ki Q. And 259 isn't the only school district
8 in sedgwick County?

g A, No. Well, Wichita is the largest

10 school district in the State of Ransas, but parts
11 of Sedgwick County has other school districts in
12 dt. .

13 Q. Isn't part of Mulvane in Sedgwick

14 county?

15 A, Yes. My recollection, yes.

16 Q. And Derby?
17 A.  Derby most definitely.
18 Q. °Well, we can look at the map toco. And

19 in Reno County, there's more than one school
20 district there?
21 A. Yes,
22 Q. Okay, In '91-92 when the amount of
' gtate fupnding went down for education, that only
affected no state aid districts, didn't it, or--
I'm sorry.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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A. It only affected state aid districts.
Q. It only affected state aid districts?
A, That's correct,
Q. S0 if you weren't getting state aid,
that budget reduction really didn't hurt you any?
A That's correct,
Q. 8o actually none-- under the old SDEA
it sounds like that the poor school districts,
9 the state ald districts, had always been in the--
10 in contention for the state funds that were
11  available?

[N S R N

12 A, Yes. For the state funds that were
13 available, that's correct.
14 Q. Okay. And the districts that didn't

15 need state aid weren't in contention?

16 A, That's correat.

17 0. And what we have now is everybody's in

18 contention for them?

i3 A, Everybody's affected by state aid,

20 Q. Okay. Did I understand correctly that

21 the reason yo believe the SDEA was underfunded

22 those years when it was, was simply because the

23 State didn't have the money?

24 A, It was a deliberate effort to spread

25 the dollars and they did not have the money
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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Hoblavailable. The $349 million that was
subsequently raisad by new taxes was not

3 avallable prior to that time,

4 Q. Sure, 1 mean if the State-- it

5 wouldn't bother you any 1f you were able to fully
6 fund state agencies and schools without raising
7 the burden on the taxpayers?
8 A.  That wouldn't bother me at all., No, I
9 want to reduce the burden on taxpayers if I can,
10 Q. Sure. And it's safe to assume you
11 didn't carry House Bill 2852 on the floor of the
12 Senate?
13 A 1 did not carry it., No, I did not. I
14 did have some subsequent substantiva amendmente
15 to it that I think would have made it much
16 better.
17 Q. Okay, And you voted againat it? \
18 A.  Every chance I could.
18 Q. Okay. Mr. Vratil was asking you if it
20 was approprlate to use '391-92 data when the State
21 cut its contribution to the School Finance Act
22 and you said logic indicates that it wouldn't.
23 Glven that it appears that the reduction in state
24 funding for education really wouldn't affect a no
25 state aid district such as Blue Valley, would
' CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 logiec also apply-- would you say, well, we counld
2 use Blue Valley since they weren't underfunded by
3 the State?
4 MR, VRATIL: Your Honor, I'm going to
5 object to that question because it assumes a fact
6 that's not in evidence,
7 MR, GALLAGHER: Well, sorry, John, your
8 budgets are in evidenca. If I've made a wistake,
8 let me know, but we have stipulated in the Blue
10 Valiey budgets.
11 MR. VRATIL: OKkay. And you say that
12 budget reflects whether it received-- the school
13 district received state aid? I don't believe it
14 does. !
15 MR, GALLAGHER: Okay. I guess~~ John,
16 are you saying that Blue Valley was a state aid
17 distriet?
is MR, VRATIL: I'm saying that that is
19 possible., I don't know, You're assuming a fact
20 that is not in evidence.
21 MR. GALLAGHER: I think in the
22 legislative history among the printouts we will
23 see whether or not Blue Valley was a state ald
24 district,
25 Q. (BY MR, GALLAGHER) Senator Bogina, do
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 you happen to know whether Blue Valley was a
2 state ald district in '91-827
3 Al For the SDEA?
4 Q. Yes.
5 A. Yes,
[ 0. Was it?
7 A. No.
8 Q. Well, get back to my gquestion then. As
9 far as determining whether or not it would be
10 fair to use '91-92 statistics, budget statistics
11 for Blue Valley, would the same logic apply?
12 A. It would be ridiculous to use one
13 school distriect for the base for anything in the
14 s8tate of Ransas, '
15 Q. Sure, Well, I understand that, But it
16 wonld be fair to use Blus Valley's for itself? .
17 A, For itself?
18 Q. Sure.
19 A. Certainly I believe that was an
20 indication of the people, the taxpayers, the
21 citizens of Blue Valley's intent as far as their
22 educational system is concernap.

Footen — .
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Q. aAnd there were other no gtate ald 12 A, Would you rephrase-- ask that again,
distriets in '91-g27 13 please, .
A. Certainly. 14 Q. Is one of the interests-- I guess to
CURTIE, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 begin with, Gus, we'd say that the state has a
(913) 232-0416 16 lot of different interests in education. What I
17 want to know ie, is one of the interests that the
889 , 18 State has ip education to make certain that a
1 Q.  And they wouldn't have been affected 19 child's education is not dependent upon the
2 either by the reduction in the-- the funde that 20 wealth of the school distriot?
3 were funneled through the SDEA, is that right? 21 A, As a general statement I would say. I
4 A. Well, in general thars are other ways 22 think it goes far beyond that because I don't
5 to compensate such as spacial ed, special 23 think the wealth of a school distrioct is any
6 education which I think most school districts 24 indication whatsoever of the dollars that were
7 receive. The-'legislature is very adept at 25 levied or could be levied by any school district
8 maintaining something and reducing something CURTIS, SCHLOETZER, HEDBER@, FOSTER & ASSOCIATES
9 else. 8o I would say that all achool districts, (913) 232-0416
including Blue Valley, in '91-92 received a
dacrease in total state dollars because of a 892
reduction in special ed which was funded by the 1 ever in the history of Kansas.
state general fund also. But in the SDEA, your 2 Q. Would you also agree, Benator, that the
question, the answer is no, it would hot have 3 wealth of a district does not determine the
been affected, 4 educational needs of the children in that
. Q. okay. Well, there are other ways to § district?
fund schools beside the SDEA when it was in 6 A. Absolutely I would agree with that. .
affect? 7 HNeither do the dollars that is indicated up on
A, Yes, sir. 8 the board,
Q. There was categorical aids? g Q. And one of the things we know about,
A. Yes, sir. 10 Senator, do we not, is that across the State of
Q. Transportation? R 11 Kansas there are enormous differences in the
A, Yes. 12 assessed valuation of school districts?
Q. 8peclial ed? 13 A, Yes. .
A. Thosa can be adjusted and are adjusted i Q. I believe that~~ well, under the SDEA
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATES 15 we only usaed toc compute for 303 school districts
) (913) 232-0416 16 because we left Fort Leavenworth sort of off ta
17 the side becausa of the bothersome nature of that
. 890 18 particular district with federal-- -
1 also. 19 A, Public Law B64.
2 Q. The income tax rebate was in effect 20 Q. That and the fact it's not a school
3 then, wasn't it? 21 district,
4 A. That is correct, and that was adjusted 22 *A. It's on a military reservation.
5 and can be adjusted. 23 Q. I think it's K through 8 as well, is
6 Q. Okay, Do you remember, was it adjusted 24 that right?
7 4in t91-92% 25 A. Yes.
8 A, Yes, it was reduced. CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 Q. ©oh, Mr. Popkin was asking you about : (913) 232-0416
special interest groupe in legislation., There's
always besn spscial interest groups and lobbyists 893
dealing with you on questions of education and 1 Q. 80 unpder SDEA we had 303 school
finance since you've been in the legislature, 2 districts, and correct me if I'm wrong, but I
hasn't there? 3 believe the order of magnitude in assessed |
A.  Every citizen in Kansas has a special 4 valuation per pupll is something like 68 to 1
interest, 5 when you look at the difference between
Q. Okay, 8o it's not anything unusual? 6 DBurlington and Galena? ,
A.  No, 7 A. There was a large disparity, yes. 1
MR. GALLAGHER:! Thank you, Senator, 8 Q. And to make aeducation dependant upon
That's all I have. 9 the property tax is going to make-~ strike that.
THE COURT: Mr, Biles. ' 10 To make edvcational funding depsndent upon the
. CROSS EXAMINATION 11 property tax, the funding is going to be
BY MR. BILES: 12 vulperable to those very high assessed-- very
Q.  Senator, the-- for many years the State 13 large discrepancies between assessed valuation
of Kansas has contributed dollars to the general 14 per pupil?
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 A. Not necessarily,
(913) 232~0416 16 Q. How so?
17 A, Mulvane, They had the lowest-- my
891 18 recollection, the last year they had the lowest
1 operation of unified sghool districts, have they 19 budget per pupil, yet their district wealth and
2 not? 20 including valuation was considerably above the
3 A.  Yes, sir. ' 21 low or poor districts, if you would. They had
4 Q. And do you believe that the State of 22 opportunity-- they have strictly a local matter
§ Kansas has an interest in the delivery of 23 that they chose to do that deliberataly. Other
6 educational services to the State? 24 districts chose deliberately to have lower
? A, Absolutely. 25 funding. Had nothing to do with district wealth,
B Q. And 18 one of those interests that the CURTLS, SCHLOET2ER, HEDBERG, FOSTER & ASSOCIATES
9 State of Kansas has to make sure that a child's {913) 232-0416 .
10 education is not dependent upon the property
11 wealth of a school district? [ 894 -
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had nothing to do with amsessed valuation. That
Rsas their choice. I would say that the ability
0 raise taxes is obviously easier on high
valuation per pupil districts,
5 Q. Right, and I agree. And one of the
6 things I thought that the SDEA was supposed to do
7 was to make cartain that property wealth did not
8 inappropriately interfare with the ability to
9 raise funds in a school district by providing
10 state ald to those districts that wanted to tax
11 themselves Iln order to fund their schools,
12 A, We might have a somewhat different
13 version of that particular issue, It tended to
14 equalize the burden of providing a basic
15 education in my opinion, An indication of that
16 4is Galena that you cited. About 65 parcent of
17 their total budget was funded by all the
18 taxpayers of Kansas.
19 Q. Right. Right.
20 A, &nd that was-- they only funded 35
21 percent of their total budget by the lpcal mill
22 levy.
23 Q. Would you agree, Senator, that one of
24 the interests of the State in providing for the
25 financing of education is to bresak the link
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOQCIATES
. (913) 232-0416
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between property wealth and the delivery of
educational services?

. A, I don't believe that that's a valid
link and a valid break. I happen not to believe
that.

Q. I don't understand why, Senator.

A, Because I still say to a great dagree
it's a local declsion and a local effort whatever
they wish to tax. &and I do-- I can recognize,
and I think what you're implying, is that those
11 distriocts with a higher budget-- I mean valuation
12 per pupdl have the ability to provide more
13 dollaxs, but it's a proven fact that-- the’

14 Legislative Post Audit Department, which is a
15 division of our legislature, has proven that
16 dollars have nothing to do with the quality of
17 education. That was their study that they
18 performed and 1t has nothing to do with it at
18 all. High spending districts do not have
20 necessarily a better eduvation system than
21 lower, That study is available for the public,
22 to the public.
23 MR, GALLAGHER: 1It‘'s an exhibit.
24 Q. (BY MR. BILES) It's an exhibit in this
25 «case, Senator.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
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1 A, Okay.
2 Q. Dburing the 1992 legislative session
3 when the new law was being debated, there was a
4 considerable amount of hoth support and
5 opposition from the public made known to the
6 legislature. Would you agree?
7 A, Yes,
8 Q. And did you personally hear both from
9 supporters and from opponents?
10 A, Yes.
11 Q. And did those supporters and opponents
12 provide to you the information in their

possession as to support the various positions
mthey were trying to make known?

4 A, Yes. And we developed-- the

16 legislature and legislators developed their own
17 positions also,

i8 Q. In the many years that you've bean in

19 the legislative process, Senator, both as a House
20 member and as a Senator, I belleve that school
21 finance s one of the-- usually one of the last
22 dssues that's taken up in a session. Is that
23 normally the case?
24 A, It's traditionally so because or the
25 demand or the requirement that our ends satisfy
CURTIS, BCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 our means or the means satisfy the ends, -1f you
2 would. In other words, dollars are available, .
3 our ability to finante state government. Since
4 education K through 12 is one of the largest
5 single components, in fact it is the largest
6 single component of our state gensral fund budget
7 of the state, it Ls ane of the expenditures that
8 is massaged in order to make ends meet.
g Q. I can recall-- ’
10 A, It will continue to be that way.
11 Q. I'm porry, I didn't mean to interrupt
12 you., I can raecall at least one session and maybe
13 there might have been a few others, but at least
14 one where the legislature 'was able to get the
15 school finance bill out very early and there was
16 a great deal of hoopla about that. Do yau recall
17 that session?
18 A, We had dellars then.
19 Q. And do you recall, Senator, that school
20 districts applauded the early-- the early passage
21 of the school f£inance law?
22 A. Rightly so.
23 Q. Because that helped them do thelr
24 planning and that sort of thing?
25 A. Yes.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 Q. But normally when the school fihance
2 law is one of the last things to be considered in
3 the session, it has made it diffioult for school
4 districts to deo planning, isn't that correct?
5 A. ‘This year was no exception.
6 Q. And over the many years 1t's not been
7 an exception, it's been the case that school
8 districts have a hard time planning because the
9 legislature can't or doesn't address it?
10 A. Including this year.
11 Q. Including this year. And have you
12 heard complaints from the educational community
13 over the years about the inability of the
14 legislature to get those budgets out earlier?
15 A, Yes.
16 Q. That has been a very difficult thing
117 for those districts which are dependant upon the
18 state aid component of the &DEA, is 1t not?
19 A. I'm certain that's correct.
20 MR. BILES: Thank you, Your Honor, I
21 have no other questions,
22 THE COURT: Mr. Hamill.
23 MR. HAMILL! T have no further
24 questions,
25 THE COURT: Mr. Vratil.
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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1 MR, VRATIL: Thank you, Your Honhor.
2 CROSS EXAMINATION
3 BY MR. VRATIL:
4 Q. Senator, Mr. Biles asked you a question
5 to the effect does the State of Kahsas have an
6 interest in delivery of educational services to
7 students,

I want to put a 11%F1a bit different

CURTIS, SCHLOETZER, HEDBERG & FOSTER - {913) 232-0416
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twist on that question, My question to you im do
the people of the State of Kansas have a
fundamental interest in the delivery ot
educational services to students?

A, I believe so, yes.

Q. You testified on crose examination that
under the SDEA the voters had the ability to
grant additional budget authority to local school
districts?

A. Yas,

Q. Isntt it true that under that act when
they voted to provide additional budget
authority, that additional authority hecame
parmanent and was added to the base budget of the
school distriet?

A. Yes, and ln general they pald for it.
Now, there was state support for those school
districts that received state aid, so there was a

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
. (913) 232-0416
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state liability involved in those elections also.
Q.  But my point is, and I want you to
elther agree or disagree with me, unlike the
protest petition provisions connected with the
local option budget, under the SDEA when the
voters voted to grant additional budget
authority, the schopl district didn't have to go
back to them every four years to get a renewal of
that. It was permanent.

A, They had the ability to plan in the
future with it.

Q. And my last gquestion, I asked you if
Yyou were aware of legislators who would not vote
in favor of a bill unless certain provisions were
included. I forgot to fnclude the third prong of
that., I asked you about legislators who were
interested Iin tax increases in connection with
school finance formula and I asked you about
legislators who were interested in the finance
formula and school, reforms. Are you aware af
legislataors who would not vote for the act-- who
would not vote for an increase in taxes unless it
was tied to school reform? '

A, Yes.

Q. And are you aware of the reverse of .

CURTIS, SCHBLOETZER, HEDBERG, FOSTER & ASSOCIATES
(913) 232-0416
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that?
A. Yes,
Q. Okay.
MR, VRATIL: I have no further
questions.
THE COURT: Mr, Popkin,

CROSS EXAMINATION
BY MR. POPKIN:

Q. Well, I'm going to put a differant spin
on the question that Mr, Biles asked you and that
Mr. Vratil asked you. Senator, do locally
elected school boards have a-constitutional
mandate and a duty and an interest in delivering
educational services to the children of the State
of Kansas?

MR« GALLAGHER: Your Honor, I object to

the form. It's calling for a legal conclusion
and it's compound.
THE COURT: Sustained.

Q» (BY MR, FOPKIN) Well, we'll break it
down, Do locally slected school boards have an
intereet in delivering educational services to
the children of the State of Kansas?

A.  They are supposed to have, yes, in my
opinion,

202

1 Q. Yes, sir. Mr, Biles guestioned you and
2 pointed out some enormous differences in, I
3 think, assessed property throughout the state.

4 In fact, there's enormous differences in the
5 culture throughout the State of Kansas, is there
6 not?

7 A Yes.

8 Q. When you go to the big e¢ities or some
9 of the tiny cities, the culture and the makeup
10 and the interests is very diverse, is 1t not?

11 A. Yes.
12 Q. Enormous differences?
13 A. My opinion, yes.
14 Q. Is that why you have spoken so
15 forcefully as you have today about the importance
16 of local control?
17 A, Part of it, yes.
18 Q. pburing the examination that Mr.
19 @Gallagher had, he said special interests
20 represented nothing new, and I guess that's
21 accurate, is it not?
22 A. Yes.
23 Q. There has been lobbyists and there will
24 be lobbyists and they'll be representing special
25 interest groups forever?

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ABSOCIATES
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1 A, Well, I consider evaeryone to be a
2 specinl interest group I said earlier.

3 Q. Yes, sir, Before we had the School o
4 PFinance Act in place, if money was shifted away
5 from whatever the State was going to do for the %
6 schools, it wasn't business the same as it ids
7 today because then-- today there's nothing a
8 local school board can do to supplement that
9 after it's used up its local option budget, is
10  there? i
11 A. That is correct. The operation of
12 sachool districte, if there were a minor change
13 needed as low as tenths of a mill or two mills or
14 five mills for one year, that could be effected.
15 The State of Kansas canunot as a legislature
16 adjust one mill, two mills. That is pnot in the
17 ability of the legislature to do that. It just
18 cannot,

19 Q. That's something that should be
20 addressed by locally elected school boards?
21 A. My opinion, yes.
22 Q.  Finally, Mr. Rupe pointed out that his
23 wife isn't responsible for what property is
24 exempted in Sedgwick County because she's on the
25 school board, and that!'s accurate, isn't it? !
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
: (913) 232-0416
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1 A, That's correct,

2 Q.  S8chool boards don't make the decision

3 about how much property is abated?

4 A, They can offer advice, but in most

5 rpases it's Aignored,

6 Q.  They don't make those decislons, they

7 just bensfit from them?

8 A, Or lack of benefit,. yes.

9 Q. Yes. And with respect to livestock and
10 farm machinery, my information is, and Mr. Vratil
11 gave me this, for Boeing alone Sedgwick County
12 has eliminated I think he said $2 billion, $2
13 billion off the tax rolls?

14 A, My recollection of tthe_procedure is ’ -
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when it was discussed in the Senate very loudly

y me, for one, about Boeing by name, which

Bveherally we don't do, they had at one time

receivad a billlon dollars of abatemant, which

-9 had heen reduced to a certain extent, but

20 immediately after that discussion the City of

21 Wichita granted an additional $2 billion

22  exemption which has not been sold or developed

23 yeat, but they have the authority, as I understand

24 the procedure, to exempt an additional $2 billion

25 of property from the tax rolls. That was done

CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCINTES
(913) 232-0416
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1 dimmediately after our debate on the school
2 finance formula.
3 Q. Row, I know that you don't know how
4 wmuch livestock has been exempted --
5 A, I have no ldea.
6 ©. ~-~'and how much farm machinery. Has
7 there been $3 billion worth of livestook
8 exempted?
Q A. I can't answer that. It would seem
10 1like that would be a lot.
11 Q. A lot of bull.
12 MR. POPKIN: I have no further
13 questionsa.
14 MR. RUPE: No further questions.
15 THE COURT: Mr. Gallagher.
16 MR. GALLAGHER: I don't have anhything
17 further,
iB MR. BILES: Nothing, Your Honor.
18 THE COURT: Mr. Hamill.
20 MR. HAMILL: Nothing, Your Honor.
7Y MR. VRATIL: Nothing, Your Homor.
THE COURT:' Thank yon, Senatoxr,
A @' THE WITNESS: Thank you.
o THE COURT: Let's recese until two

—r
25 o'eclock.
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4 Kahsas State University in 1984 where I received ;
5 & Doctor of Philosophy., I taught three years in i
6 Hastings, Nebraska, as a teacher/coach. I went
7 to Emporia where 1 was an athletie director for
8 three years, moved to Olathe where I was
¢ assistant principal for four years, to
10 Kingman, Kansas, where 1 was principal for ffour
11 years. Went pack to Junction CQity where Ifwas
12 high school fdrincipal for seven years andfI‘ve
13 currently beey in Burlington ae superintghdent
14 for nine years,
15 Q. All Xight, thank you. And yoy'ra the
16 same person tha}y testified at the injunktive .
17 relief hearing Neld on May the 25th, 1p93, in
18 front of this Colrt, are you not?
19 A, Yes.
20 MR. PERRY: And, Your Honot, in order
21 to not replow ground, I would ask tlle Court to
22 take notice of-- wall, I'1ll just do this
23 differently.
24 Q. {BY MR. PERRY} Larry, #f I was to ask
25 you the questions thaf I propounded to you during
CURTI1S, SCHLOETZER, \HEDBERG, FPSTER & ASSOCIATES
(913) 232-04716
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1 that injunctive relief hearing concerning the
2 importance of local schdol bg¢ards' ability to
3 have control of the amoupt of mills that it
4 levies and how that contlol/over the mills gets
5 reflected in response to {tdxpayers' needs and
6 desires and the Board's wints and the demands of
7 the schools, would your tgstimony be
+8 aubstantially the same a t is today?
9 A. Yes,
10 Q. And do you waht o add anything else to
11  that testimony?
12 A, Not at this/time.
12 MR. PERRY:/ With that, Your Honor, I'd
14 1ike to just basically reoff&r the injunctive
15 relief hearing trangeript of Pr. Clark.
16 THE COUR' Maybe i4 was just we, but I
17 think you asked the guestion the wrong way.

he'd testify the

1 (THEREUPON, a recess was had from 19 same as he did that day, I thinH you asked him
2 12:50 p.m. unti) 2:05 p.m.) 20 the other way ayound.
3 CHE COURT: You may call your next 21 MR, I'm sorry, \It will make a
4 witness, 22 difference. 4
5 MR. PERRY: Thank you, Your Honoxr. Dr. 23 Q. (BY , PERRY) Larry, if { was to ask
6 Clark. 24  you the same fjuestions that I asked \you on May
7 25 the 25th toddy, would your testimony
8 CURTIS, SQHLOETZER, HEDBERG, FOSTER\& ASSOCIATES
9 (913) 232-0416
10
11 09
12 BY MR. 1 substantjfally the same today as they werd on May
13 Q. 2 the 25th
14 name for the record, pleada. 3 I'm going to start listening cloger.
15 A, 4 Yes.
16 Q. 5 MR. PERRY: And with that, Your Honor,
17 A, 6 with iy understanding that it's been agreed to by
18 Q. And wha 7 counsfl that we won't have to replow this ground
19 A, I'm the su of schools. 8 excegt to the extent the other counsel wish to on
" 20 Q. you give the Court 9 carosf for other matters, I'm going to just kind
21 and counsel a brief backyrpdhd of your education 10 of
22 and your employment hist, 11 THE COURT: Okay. It's my
23 A, ction City High 12 understanding that's the agreement of counsel.
24 tate University 13 Th¢re are no objections to that.
25 where I received nce in 14 MR, VRATIL: No objection from Blue
CURTIS, SCHLOKTZER, HEDBERG, FOST & ASSOCIATES 15 vdlley. .
5% (913) 232-0416 16 MR. RUPE: No objection from Newton.
: %%? 17 MR. POPKIN: No objection. ‘
LG 507 18 MR, GALLAGHER: None, Your Honor.
Education in 1963, went to Emporia State 19 MR. BILES: No objection.
2 University where 1 received a master's with an 20 Q. (BY MR, PERRY) Larry, you've been in
3 emphasis in administration in 1969, went to 21 the courtroom since this trial has bagun on
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Monday, have you not? . 11 environment. We recognlize that that's different
A, Yes. 12 §n Burlington, Itt's different across the stata.
Q. And you've had an opportunity to listen 13 Our costs per-- our expenditure per pupil ranges
to the superintendants and Board members and 14 around $5,000 at the current time. As you
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 noticed yesterday, the southwestern Kansas
(913) 232-0416 16 schools range anywherse Erom six 'to $6,000 per
17 atudent. So I think there's a true indication
. 910 18 that it costs more to educate depending on where
1 other witnesses from southwest Kansas? 19 you're at., One of the effects of this-- this
2 A.  Yes, I have. 20 act, as was mentioned yesterday, was c¢lipping off
3 Q. And you were here when Senator Bogina 21 the mountaintops. I make no apologies. I want
4 testified this morning? 22 to be & mountaintop. What I don't want to happen
5 A.  Yes. 23 is to have Burlington clipped to £411 in the -
6 Q. And in a general manner wonld you agree 24 wvalleys, I'm not suggesting that we take that
7 with the sum and substance of that testimony 25 away from other individuals, but I think a
8 cohcerning the act's effect on the local school CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSQCIATES
9 board's ability and specifically USD 244 school (913) 232-0416
board's ability to control and maintain fand
operate itm local public schools? 913
A, Yes, I would, 1 commitment to education neede to be made so that
Q. Thank Yyou. You were presenl then when 2 we're bringing the lower districts, the ones in
Mrs. Hume testified that the act bhas/destroyed 3 the valleys, bringing them up to the top and not
the Board's ability to contrel the source of 4 necessarily clipping, I'm paid gnd hired to ldok
revenues and the expenditure of thgke revenues 5 out for the welfare and the bendgfit of the
and that since har Board no longar/has control of 6 educational proecess in Burlingtbn, and I'm going
the finances, she feels that the Hoard does not 7 to continue to fight and do whitever I can to get
have control. Is that-- do you yemember that 8 the amount of money needed to feducate the kids at
testimony? 9 the level that the Burlington/ community feels is
A, Yes, I do. 10 necessary.
Q.  Would you agree with/that statement? 11 Q. How has ibited or otherwise
A. 1 sure do, . 12 prohibited, if it hds) the Joard's ability to
Q. And would there be-f could you give the 13 tailor programs to meel thef demands of the
Court some specific 14 particular students at &ny fgrade level at the
CURTIS, SCHLOE’L‘ZERX?EDDE @, FOSTER & ASSOCIATES 15 school district?
(8 16 A. I believe this\ dct just in the faot
17 that it establishes a 32\hill required levy has -
811 18 eliminated the Board fromf that process of
1 with that statement and hkw it applies to USD 19 determining the first 32fhills. I believe that Q@ﬁﬁ?
2 244, please, 20 the act does npot ihvolvel-\did not receive any
3 A, Well, even wi segater Bogina, I 21 input to the developers Jof \the act in determining
4 belleve that in the whole prodgss of budgeting, 22 what categories were defelofed for weighting.
5 not only at the distri ut at the 23 Those figures are arbifrary.\ I believe. that
6 building level, the pegple that bave control over 24 long-range planning infthe fodNp of a local option
7 the dollars and the expendituras axd how that 25 budget is definitely hlindered bdgause of the
6 money is raised are tlfe ones that hdye the full QURTIS, SCHLOETZER, DBERG, FOBLER & ASSOCIATES
control, (913} 232-0416
Q. The base sthte aid per pupll \as you
know, is $3,6007 914
A, Yeas. 1 four-year commitment rather than under the old
Q. Do you spehd $3,600 per pupil per 2 law, the long-term commitment. I believe that
building at USD 2447 3 the Boards have been denied some decisions in
A, No. 4 curriculum development, in curriculum areas, and
Q.  Why not? 5 probably more importantly I believe that the act
A, 1t costs fuore in every district to 6 has denied local patrons the opportunity to have
educate students a{ the high school level in a 7 dialogue with elected officials that can make a
stlence class or afvocational class than it does 8 difference in the local community. And by that I
for a student thatf's in the third grade, just 9 mean with the. Boards not having any say-so, input
because af the size of the class, the supplies 10 4into the first 32 mills, from that point on as a
that are neaded, so within-- within Burlington we 11 taxpayer in Burlington, if I want to make an
have a disparity because we don't spend the same 12 effect, I need to call a legislator, not my local
amount of money per student and I think that's 13 Board representative, and so I think that the act
true across the state, It's going to be very 14 overall has had a detrimental effect on the
CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES 15 Board's planning and development and maintaining
{913) 232~0416 16 the school district,
17 Q. Burlington has a breakfast program,
912 18 doesn't it?
1 difficult to spend an equal amount of money. 19 A. Yes. Yes, we.do,
2 They have talked about equality, equity, and 20 Q. When was it initiated?
3 that's besn defined several times as equalizing 21 A, We started that would have been '90-91,
4 or providing the same amount of money to educate 22 Q. And why did you initiate that program?
5 kids across the State of Kansas. I think 23 A. We felt like in visiting with the
6 yesterday it was pointed out that equity is a 24 elementary teachers and pripcipals that there was
7 concept. I really believe that in the 25 a number of students that were coming to school
B  educational context, equity is providing a CURTIS, SCHLOETZER, HEDBERG, FOSTER & ASSOCIATES
9 monetary amount that would provide or allow (913) 232-0416
10 progress toward meeting potential in the learning Lae o — -
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