
-rESTl M!{) N ~ 
MR. RUPE, NeKt witness is Senator Christine 

Downey • . ' . "~. 
( '. 

10 A. !Ii. 

11 

12 

f) 

H BY HR. RUPIl: 

testified u~der oath as follows: 

pl:RBC~ 2Xl\KtNA~IQN 

THE: COURT, Good afternoon. 

THE COURT 1 Would you please pull that 

microphone .nd point it towards yourseU? 

There you qo, thank you. 

IS O. Tell us your nante and occupation, please. 

16 A. My name is Christine Downey-Schmidt, and I'm currently 

11 serving as a state senator in District 31, Harvey 

II County and the northeast corner of Sedgwick County. 

19 O. And tell us your educational background, if you WOUld, 

%0 please, 

21 A. My undergraduate degree is in elementary ed~cation from 

21 WSU, and my master's degree is in educational 

2) administration and supervision from WSO. 

24 ,Q. l\J1d when were you elected to the Kansas legislature? 

2S A. Tha election wae 1992 and I began serving in '93. 

page. 

A. Oh, 1 see. 

O. SO go to 168, and then read to 790. What I want to 

ask you about are the references to the black. hole I do 

you see that? 

A. t do not, but I have a page number that starts 842. 

7 Q. That's because this one is not cOl1lplete. 

MR. ROBB, Mine's highlighted. 

IlY HR. RUPE: 

10 Q. 

II 

12 

13 

14 A. 

IS Q. 

16 

17 

II 

19 

:w 

11 

( •••• ~ •••• J 

2) 

24 

2$ 

Well, if you can turn around and look at the screen, 

I'll just put it up in front of you here, and the 

question is, my eyes are -- there we go. Urn, it refers 

to tho term the black hole, do you see that? 

Yes. 

And Senator Bogino Has asked, "And what does that mean 

to yoU?" And his answer was: liThe qovernor, in her 

budget message at the beginning Of the 1993 session, 

she may not have been the first ·porson to label it as 

such, but she in that massage noted that the black hole 

in the eduoation funding stream that will occur in 1995 

which must be addressed in the 1994 legislative 

Bession, and it Was har designation of thai: problem as 

a black hole and I've heard othars discuss it or call 

it th.t also." Are you familiar with that term in the 

sense of education funding? 
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o. . All right. Between the time you ·obtained your degree 

and 1993 as the bookends here, and explain to the judge 

what you did between those bookends. 

A. Okay. Um, t taught preschool in New Mexico and also in 

Germany, and then 1 finished my undergraduate degree in 

elementary ed and taught for eight years at Aridge 

(sp.) Elementary and sil, years at Santa Fe Middle 

School in Newton, Kansas, and at that time, I also was 

teaching At Bethel College as an adjunct professor in 

10 the education department. 

II Q. Okay. And with regard to the 8chools you mentioned, 

12 they are in the Newton school system? 

13 A. That t s eotreat, except for the preschools in New 

14 MeKico and Germany. 

IS O. Okay. Um, with regard to the Kansas legislature, when 

16 you Were first in the legislature, the -- the SDFQPA 

11 had already been adopted as law; is that right? 

l8 A. Correct f 

19 O. I'd like for you to discuss -- well, and in terms ot 

20 your knowledge of SDFQPA, take a look at Exhibit. 136, 

21 Which i5 testimony from Senator Bogina. There you go, 

22 and I want to ask you about this ~KHIIIIT that is in 

2) evidence and take a look at page 188. 

U A. Page numbers are at the bottom? 

2s Q. lie 11 , they're about -- there are several pages on a 

10 

II 

12 

13 

14 

IS 

16 

11 

II 

19 

20 

21 

22 

23 

24 

2$ 

1\. I have, lIve heard -- 1 mean, l've read this docum'ent 

before and seen it referred to. Urn, and that WaS a 

period of time when we did not add any funding to the 

bas. per pupil. 

Q. Okay. So the black hole referred to what? 

A. The gap that would be oreated by not continUing to 

tund. 

O. Okay. And then over on page -- let me back this off 

a second. Over on page 602, Senator Bogina was aSked: 

IIIn your opinion, Senator, based upon your experience 

and particularly your involvement in the financial 

aspects of state government, is the state legislature 

going to be able to continue to fund education in the 

state of Kansas providing the kind of. increases in 

funding that have occurred in the past and are 

currently being projected in the exhibit that you 

previously discussed?" And his answer was, "I believe 

not. " The question was: "l\J1d I b.~ieve you indics ted 

if the leg-islature doesn't tully fund the budget for 

the elementary education, that then the districts share 

proportionately in the underfunding/ is that correct?" 

Answer: "on" per pupil basis." Then t'he question 

was: "I want to ask you a little bit, Senator, about:. 

the budget mechanism being dictated or required of each 

of the looal school districts to dstermine their 
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budgets, and I'm referring to the basic state .id per 

pupil, ~3600. Let's talk about that first. What was 

the source of that figure in the legislature?" And his 

answer was; "In my opinion, it was an auction," and", 

then said, "It had no basis in fact -- later on it had 

no basis in fact whatever, and they found $3600." My 

question is, to your knowledge, has there ever been a 

cost study of the b.se bUdget per pupil in terms of 

analyzinll the costs before lIugenblick & Myers? 

10 II. Not that I'm aw.re of. 

II Q. And do you agree that the base budget per pupil as 

12 arri ved at a. described by Senator Bogina was an 

11 option? 

14 MR. BILES: Objection, your IIonor, she testified 

15 she wasn't a member of the legislature at that time. 

'16 

17 

It can't possibly have foundation. 

TilE COURT: I sustain it on that. 

II BY MR. RUPEI 

19 Q. Well, lot me ask you what you,," knowledge was. Do you 

20 have any knowledge as to how the original base budget 

21 pet' pupil under SDFQPA was arrived at? 

21 II. lit the time this legislation was passed, I was a 

23 teacher, so we were aware of the political maneuverinqs 

24 that went on to achieve this. But more than that, when 

2S r was elected --

340 
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comrnittee, We attempted to obtain information from 

school personnel about the actual costs they were 

incurring, but we never qot any substantive response on 

the senste floor 1:0 that question. 

Q. Okay. And in the education comrn~ttee, in analyzing the 

foxmula, did you ever obtain any information about how 

the orig-inal $3600 bUdget per pupil was arrived at 

other than this option? 

II. Well, yes, we heard information from staff that 

10 indicated that districts we);e suggeeting to send in the 

II 

12 

13 

14 

IS 

16 

17 

11 

19 ' 

20 

21 Q. 

12 

21 

24 

2$ 

amounts of money they were currently spend Lng, and then 

my understanding from staff was that :r.OB was included 

as a hold harmless provision, and -- because some folks 

weren 1 t going to vote fox that formula unless they were 

allowed to spend what they were currently spending. So 

that was added in as pa.t:t of the formula, and then the 

low enrollment was-- weighting- was put in to be able to 

garner -- as well as beinv justifiable for some 

expenses that districts incut', but alBa because it was 

part of the process to get agreement. 

IIll right. lias there -- and nOW I want to include the 

period of time in which you were in the 'legislature 

SUbsequent to the passage of SDFQPA in the early 

nineties. Up to lIugenblick & Myers, had there ever 

been any factual empirical basis offered for the costs 

10 

II 

12 

I~ 

U 

16 

MR. BILES: Excuse me, your Honor, wei re qoinq tOQ 

far here, and the question -- it 15 not - .... her answer 

is not responsive to the question. 

MR. RUF!:, I'm trying to establish the 

foundation he sald I didn't have. 

THS COURT I Yes, you may finish your 

answer. 

II. And after I was elected and appointed to the education 

comrnittee, I obviously que.tioned what we had and how 

it carne to be developed, anel this was very much the 

story that I was told. is that it was a political point 

at which votes were obtained to -- for passage of the 

formula, 

MR. WELT~' object, your Honor, it's nonresponsive. 

I'd move to strike. It's hearsay. 

TilE COURT: Sustained, it's hearsay. 

17 llY MR. RUPE, 

Ie Q. In your role in the legielature, you have been on the 

19 education conunittee? 

Correct. 20 II. 

21 Q. 

22 

2] 

lind in the education comrnittee, have you ever become 

aware from whatever source of anything' other than 

poll. tics that drove the base budget per pupil In 

SDFQPII? 

2S At On the senate floor, no. Wi thin our education 

( 

of the suitable education? 

2 A. No, and that IS elCactly why 1'I9 could not reach 

agreement, because those of us that were maintaining 

that more dollars were needed to fund the education 

adequately were in arguments with those people who felt 

we were already funding too much, because we cou1.dn 1 t 

agree on What should be included in a suitable 

education, and that's why we authorizo.c\ the study. 

9 Q. And with regard to a coat analysis of say bilingual 

10 weighting, has there every been a cost analysis of what 

II it costs to educate the kids? 

12 II. No. 

13 Q. Concerning that rate? 

14 II. No. 

IS Q. lind the same question with regard to vocational 

16 education. 

17 II. Not that I know. 

18 Q. lind the same question wi th regard to low weighting 

19 waiting? 

20 II. No, other than the general premise that size efficiency 

21 ie a theory, but nothing that I've seen. 

22 Q. What about new facLlities weighting? \, 
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21 II. No, other than the (leneral philosophy that it costs" ' 

24 money to open a new sohool. 

2s Q. Okay. Would you discuss with me -- let me make sure 
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( 

(' 
'. 

the record I s clear on your background since election to 

the legisl.ture. What has been you~ role in the 

'1 legislature since you were elected in • 92, takin,} 

1 office in • 93? 

A. Well, I'm an assistant majority leader and minority 

whip, and -- did I say majority leader? I think that 

was a slip, minority lender and minority whip, and I' Va 

been -- this is the seventh year as a ranking minority 

member on the education committee,. 

10 Q. 1111 right. VA you hold .ny other positJ.ons .s of today 

11 on any other committees? 

12 A. 'fea, I think AS of yeate)."day I'm the unking member on 

I) ways and meana oommittee, filling in for the absence of 

14 Senator Feliciano, and I also eerve on natural 

IS resources and agriculture. 

16 Q. Okay. Now, have you been on the education committee 

17 since your election in '93? 

II A. I have. 

I? Q. All right. And would you discua. with me the changes 

20 

21 A. 

22 

2) 

Z. 

2$ 

you have observed in the legislature in SVFOPA? 

Yes. Obviously, we've changed the base per pupil, 3600 

to the current ru'.ount, and the fiut few y~ars, We did 

not add money, and then oVer the last few years, we I ve 

added somewhere from $25 per pupil per year to $50 per 

pupil, except for '02, when we added 20, and then due 

certainly don't believe that the mid-shed and large 

schools are being funded adequatelY. 

O. All right. With regard to deoreasing enrollment, were 

there changes in decreasing enrollment? 

10 

II 

A. 'fes, school districts lIere strugglin,} terribly with 

declining enrollment numbers, so in an effort to give 

them an administrative tool to give them 80me 

flexibility in their budgeting process, we allowed them 

to take the average of the last three years. There were 

several different pieces of lel/islation, bUt that'. the 

current situation. 

12 Q. All right. Now, have there been chan'}es in at-risk? 

I) A. Oh, minor. We started with a five percent and I 

14 

IS 

16 

17 

believe we're up to 10 percent, and urn, this is 

terribly inadequate, because this is --

THE COURT: Excuse me, five percent of 

what? 

II A. Of the base budget. These dollars are designed to pay 

19 

20 

21 

the: excess cO'8ts for at ... risk students, and at the very 

minimum, we ought to be increaolng it by 25 percent 

addltional dollars for to ded with these 

... ,6 difficul ties. 

·"-/2l BY HR. RUPE, 

24 Q. Are you aware, and I'll just pu~ up Exhibit 137, which 

25 is a Kansas school finance publication by Allen Auden, 
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10 

II 

12 

J) 

to the qovernor allotments, 27 was taken away. 

Q. SO have there been other ch~nges? 

A. Yes. The low enrollment Weighting was originallY set 

for schools belo~ 1900 and we've reduced that, I 

believe, to 1725 under the philosophy that most of us 

felt that the 1900 was set too high, and .0 we intended 

to roll that down. I/e also instituted " correlation 

Weighting, whioh waa designed to deal with soma of the 

inequities in funding for the fourth enrollment -- the 

10 old fourth enrollment and mid-abed large schools. We 

II funded that for •• veral years, but it has not been 

12 funded additionally in recent years. 

J) Q. Haa therE> ever been a cost study as to how much 

14 • oorrelation weighting is necessary? 

IS A. No, the attempt that we made was to take what other 

16 sized schools were spending and what mid-sized aohools 

17 were spending and find the difference and see if we 

II couldn't get better point of equity. 

19 O. Vo you have an opinion on whether that is adequately 

20 funded at the level it' II our~entll' at? 

21 A. 

22 

I'm very concerned about the level of funding where 

it'. currently at. 

2) Q. Heaning it's too· much or too little? 

24 A. I think the small Bohools have the money they need. I 

2$ don' t think we want to take it "way from them, but 

and I'm going to turn to page 4 of that document and 

put on the overhead here behind you. Are you aware 

that Allen Auden, in 1991, recommended the fundin'} to 

be at -- on at-risk to be .251 

1\. No, I wasn't aware of this, but I certainly would agre. 

with it, and it's probably way behind. 

Q. All right. What about new SChools weighting? H •• 

there been a new facilities weighting faotor? 

1\. Yes, there were very strong cases made for, urn, 

additional costs of opening new schools, and we 

indicated that achools would have to be at the 25 

percent LOB level before they could acoesS these 

additional dollars. So in other wOl;ds, they'd have to 

14 ba putting in everything they could at the local level, 

15 but they oould access an additional tax levy for those 

16 costs. 

17 Q. And discus. with me any change. in speoial education. 

II We've heard a little bit about a move that was designed 

I? to increase the LOB, and tell me what your reco1l6ction . 

20 of that is. 

21 A. Yes, that was probably a misguided effort, but what it 

j3 

24 

25 

was intended to do is to inflate tho 1';00.1 general 

budget so that the percentage of LOB could be 

increas.d. So by putting that special -- counting that 

special ed money in with the general fund, it made it 
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10 

II 

12 

13 

14 

\$ 

16 

17 

II 

19 

20 

21 

22 

23 

2~ 

25 

10 

II 

12 

13 

I~ 

1$ 

16 

11 

18 

I? 

20 

21 

22 

2l 

2~ 

2$ 

a larger amount to take a percentage of. 

O. Just out of curiosity, was there any relationship to 

special education in educating special education kids 

1n that maneuver? 

II. I don't think specifically. lIe're all very aware that 

we're taking big costs that the tederal government' $ 

not fundlng, but I think it was generally try to help 

districts out because we know that they needed the 

Q. 

A. 

Q. 

A. 

money. 

And it allowed especially to raise more money under the 

LOB? 

Correct. 

All right. Urn, with regard to the mill levy, have 

there been changes? 

Yes, big changes. During the good times, we lowered 

the mill levy to 20 and brought what we thought or 

hopect was gre.t property tal( relief to local taxpayers. 

Urn, it certainly cut Qut a great deal of revenue 

stream, and as it turns out, looal taKes have picked up 

the slack, anyway, so we didn't achieve either 

objective. 

THE COURT I Now, when you say "local 

taxes," are you talking about. ad valorem 

taxes that the legislature has authorized its 

subdivisions to make? 

that that was put in to keep some equity in funding for 

schools. But shortly after, I belleve, '95, that 

connection was removed, and 80 the cap continued 

districts continued to move upward on the cap, but no 

adjustment was made on the base. 

Q. Okay. So rather than freezing it at 25 percent and as 

people increase.;!, keeping it at 25 percent, the 25 

percent was allowed to float; is that an acourate 

description? 

A. 

'A. 

Well, I think lt's more a case of the 25 ~eroent was 

set with the understanding tha t if you increase the 

baae five percent, the cap would drop to 20 percent; if 

you raise the base 10 percent, the cap would drop 

another 10 percent in the hopes that the rellance on 

local money would be small and it would 'be the state's 

responsibility for the bulk of education fun.;!ing. 

THE COURT: Now, that's my point that I 

didn't quite get lin answer to. Um, in your 

mind, thore is such " "hing as state money 

and local money? 

lIe11, the local option budget that they're allowed to 

raise at an additional property tax level is on top of 

the per pupil allotment. 

THE COORT: But that is a statute 

au~horized by the legislature 

348 
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A. I'/ell, X think we felt if we could 10\ler the mill levies 

for schools, then taxpayers wouldn't bo paying as much, 

but because with the increased valuations, it tOOkJ" " , 

any relief that we thought that we were \living to t " 

on property taxes. So I don' t ever get any credit from 

my constituents for giving them a tax break, because 

the increased valuations made enough difference that 

our cut in the mi 11 levy didn't provide any relief to 

them. 

10 BY MR. RUPE: 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

2) 

24 

25 

10 

" 
IZ 

13 

14 

Q. 

A. 

Q. 

1\. 

And there was a situation in which the etate used money 

with the children's trust tund. What WaS that ohange? 

Well, we have the tobacco settlement money, and in our 

wisdom, we set it aside .s a children'. trust fund so 

that we wouldn't be spending it needlessly on other 

programs. But 1n the last few years, we've taken - .. I 

think wo' re up to ~4. 5 million -- out of trust fund to 

support general fund. dollars in the four-year-old st-

I risk program. 

lias there a change in the 25 percent oap in the LOB in 

the '95 legislature? 

Yes, and I think that's one of the things that's been 

more detrimental ,in the workability of this formula. I 

think it was designed for that cap to be lowered at the 

same percent that the base was increased, and! thought 

( 

A. correct. 

THE COURT: -- authorizing its political 

subdivision to raise some more state funds in 

this way, is it not? 

A. Right,' and I think my understanding is that that piece 

was put in not only becaUSE> it'. a good idea to have 

some local buy in, but because it WaS necessary for 

those district. who were already spending more money 

than would be allotted under the new formula, and they 

waren't going to vote for that new formula unless they 

had a release valve over here to raise some money 

locally, which many of these more wealthy districts 

could, to be able to at least hold themselves harmless 

with the new formula. 

15 BY MR. RUPE: 

16 Q. What has been your -- I'm sorry, your Honor. IIhat has 

17 been your observation of the n\lJl\be .. of school distdcts 

18 that have accessed tho full amount of the LOB since the 

19 adoption of SOE'QPA in the early '90s? 

20 A. Well, I think if you took a list of the funding that we 

21 have provided and you took a list of the districts tha~ 

22. have inoreased their LOB I a each year, you' d 5e~ 
21 correlation between the lack of funding corning for bas.,·· 

24 per pupil and the increases in the local option 

2$ dollars. 
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Q. Phrased another way, are you observing that money that 

was originally designed to be eKtra under the local 

option budget a. now being .ccessed to pay necessities? 

HR'. BILES I Object, your Honor, leading. 

THE COURT: Sustained. 

A. n was -­

BY MR. RUPE: 

B Q. EKplain your la.t comment, !f you would, please. 

A. It was desoribed to me that looal option budget dollar. 

10 were for the extras that .ohools wanted to provide for 

II students and should have .ome ability to provide as an 

12 individual community. It Was never described to me to 

13 ba used for basic teacher salariee, for meeting 

J4 . expectations of ourriculum, at cetera, and my 

IS understanding now is that's exaotly what district. are 

16 using that for. 

17 Q. Would you disouss the ohanges that you have observad in 

II kids in the la.t 20 years in terms of the pressures or 

19 demands of adult life today? 

20 A. Well, it's a very different world in terms of 

21 expectations for echoolo. Urn, when I began teaohing, 

22 the philosophy waa "all kids. can learn," 'and now- the 

23 philosophy 10 "all kids will learn," so that's a very 

2.. great difference, and I think there was someWhat of a 

2$ belief that it WaS okay if all kids didn't learn 

\, 

i 

10 

A. 

Q. 

II A. 

12 Q. 

13 

14 

IS 

16 A. 

17 Q. 

18 

19 

20 A. 

• ~I Q. 

the skill. necessary to understand and successfully 

participate in the world around them, both as children 

and later adults. lIith that definition in mind, as far 

as the funding provided by the Kansas legislature, is 

it adequate to aohieve that goal currently? 

I do not believe it is wi th the current eKpectations 

set by the state and now by the federal government. 

And Dan Biles' client, the State Board of Education, 

has recommended the acoeptancs of Augenblick & Myers, 

and do you agree with the State Board of EdUcation? 

Yes, and I was proud of them for taking that position. 

Let me hand you Exhibit 14 and ask you -- this has been 

admitted, hasn't it? And ask you to take a moment and 

look at that. Does that sholi what the increase in the 

base has been relative to inflation? 

Yes, it does. 

And can yo~ tell me if the base state aid per pupil 

provided by the Kansas legislature has kept pace with 

inflation? 

No, it I S not. 

\ }2 
.... .... '23 

Okay, EKhibit 19. And,~, let'. get this. Give you 

a few more eKhibits to look at here. With regard to 

EKhibit 19, can you identify EKhibit 191 

24 A. 

25 

Yes, it's a summary of the amendments that have been 

added to the school finance act. 
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beoause some just couldn't, and that's totally 

different nOli. That's an unacoeptab1e philosophy. With 

QPA, the· state bel/an to have standards for schools in 

teading, writing, math, social studies, and there ware 

repercussions related to accreditation if they didn't 

aohieve them. Now, with the federal prol/rnl1l, "no child 

left behind," there are requirements for individual 

child progress and very serious repercussions if that's 

not achieved, so we' re expecting much more out of 

10 schools and students ~ There are now requirements for 

11 the teachers, as well as the paraprofessionals. There 

12 are very olear guidelines on tho required parentel 

13 notification meSSAges from schools, progress of the 

II students, and partioipation that muat be oreated for 

IS parents, and I think the greatest difference, though, 

16 iB the belief that all studant. will learn and it is 

17 the school's responsibility to make that happen, and 

11 that'. very different from what it wae 10, 20 years 

19 ago. 

20 Q. With regard to the adequaoy of funding by the Kansas 

21 legislature, do you have an understanding as to what 

22 constitutes a suitable education? And let me ask you 

23 to -~ if you agree with this definition: That suitable 

24 education is one in Which we must provide all Kansas 

2S students, commensurate with their natural abilities, 

I Q. Along the lines of what you've previously testified to? 

'1 A. Correct. 

Q. And with regard to that, does that show the yearly 

• ~ progress of the base budget per pupil? 

A. It does. 

Q. 

A. 

10 Q. 

II 

Il 

13 

14 

IS A. 

16 O. 

17 

" 
19 Q. 

20 

21 A. 

22 Q • 

23 A, 

24 Q. 

zs 

And does it have explanat~ons as to the chanl/s. in the 

law? 

Yes, on eaoh of the oorrelation weightings and at­

risks, all of the changeS that we've made. 

Okay. Look at EKhibit 29. And I asked you about the 

State Board of Education, Mr. Biles' client, and does 

Exhibit 29 show the amount of money requested from the 

state general fund for fiscal years 1997 through 200~ 

by the state board? 

Yes, it does. 

And those inoreases have ranged from 16.1 percent 

requested to in 2004 back to 14.2 percent, correot? 

Yes. 

And has the legislature responded with an increase to 

the eKtent requested by the State Board of Education? 

No, and I'ro not sure I see any correlation . 

Correlation betlieen what? 

Between the request and what we granted. 

And the second page of that Exhibit 29 shows the actual 

money spent or actual money allotted? 

)SJ 
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I A. TO the general fund, true, yes. 

2 Q. And there is no ~el.tJ.onshJ.p, is there? 

Well, it's not visible bo me. I A. 

Q. And the third page oli that document shows the 

difference: is that correct? 

A. Correct. 

Q. And in 2003, the dJ.fference was $567 million? 

A. That'. correot. 

9 Q. 2004, $145 million? 

10 A. Correct. 

11 Q. Do you think that money makes a difference in how We 

12 provide for Kaneas kid. in education? 

13 A. Abeolutely, And people say, well, you can't solve 

14 

IS 

16 

problems with money. Well, this problem you can, 

Achievement gap, the only thing that will solve it is 

money, because it buys teachers, it buys the best 

17 teachers, it buys extrs time lIith studente, buys extra 

18 equipment, supplies, so it absolutely is related. 

19 Q, YoJ're the first state senator we've had On this stand 

20 in this ""s., so I want to ask you some .tate 

21 'luestione. Urn, can you identify Plaintiff's Exhibit 9 

21 .s showing the broken down between mid-siz~d and large 

23 districts in yellow and tan districts being thos. under 

24 1700 in .ize? 

2$ A, 'tes, that's what it shows. 

MR. RUPE, Move for the admission of Exhibit 10, 

MR. BILES I tlo objection, your Honor. 

MR, I'IELT~I No objection, 

THE COURT: Admitted. 

BY MR. RUPE: 

Q. And then finally, I want to hand you EKhibit 11 and can 

fOU identify Exhibit 11 a. showing the location of the 

minorities where they are concentrated within the state 

of Kansas? 

ID A. Yes, it shows' the distribution of all minority 

II 

12 

13 

14 

students. 

HR. RUPE: Have for the admission of -- I' III sorry, 

it's in. 

MR. ROBB: It~'s in. 

IS BY HR. RUPE, 

16 Q. l'Iell, as a member of the education committee, but more 

17 particularly, I gue •• , a. a teacher of kids and a 

II person who has followed education, can you tell me if 

19 the co.ts of edUcating kids with special needs, those 

20 kids that are -- are in the achie.vement gap, is higher 

21 or lower than a regular classroom kid? 

22 A, Oh, absolutely higher. 

23 Q, Do you know of any raUonal educational cost basis for 

24 spending 1Il0re money on the kids that don't have ths 

15 epeeial needs? 
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Q. Okay. And then can you identify -- let's get that one 

up here so we can see it. Okay. So we're on track, We 

have in yellow the larger in sbe enrollment BCh( 

districts and the tan the smaller in size by way \ 

enrollment in sohool district"1 is that right? 

1\. Correct. 

Q. And we oan see the Wichita/Newton area where you are 

from here and then Kansas City and Topeka and Dodge 

City and Garden City and Junction city -- I'm sorry, 

ID and the Liberal out in the southwest part of the state 

II in the mid- to large-size, correct? 

12 A. Correct, 

I] Q, NOli, can you identify --

I~ 

15 

MR. RUPE, Have for the admission of Exhibit 9.' 

THE COURT: Admitted. 

16 BY HR, RUPE, 

17 Q. I'm going to show you Exhibit 10 and ask you if you can 

It identify that as a map that truly and accurately 

19 .l'epreeents the looation of public 'school children 

20 throughout the state of Kansas. 

21 A. It .holls the distribution. 

2Z Q. Okay. And again, you can see against that distribution 

13 who are the low enrolllllent districts lind Who are the 

24 mid-sized to large districts, true? 

2S A. Urn-hum, correct. 

( 
.. 

A. No, 

HR. RUPE: No other <jOeotions. 

THE COURT: Mr, Bileo. 

CROSS BXJ\lUNATXON 

BY MR, BILElS. 

7 Q. I wasn't going to ask any <jOestions, senator Downey, 

but you said something at th~ end here when you were 

talking about money for at-risk and you said you need 

more money for at-risk, and you advise it buys the best ID 

II teachers. IIhat did you mean by that? 

12 AI Well, you have to tectuit teachersl and you have to 

Il have a good aalary to be able to recruit teachers. You 

I~ 

1$ 

16 Q, 

17 

18 

19 

2D 

21 

:u 
2l A. 

2~ 

25 

have to have a good salary base to retain good 

teachers, and that seemS to b ... problem. 

So are those dis tdcts that are paying more on average 

for their tsachers, getting better teachers than those 

who are paying less on average -- let me finbh the 

question first -- are those districts that are paying 

more on average for their teachers aC'luiring better 

teachers, in your judgment, than those who are payir 

on average less? \. 
No, that's too simplistic. It's a very complex·' 

situation based on the location of the school and the 

climate for teaching, ae well as the base salary, 
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10 

II 

fringe benefits, so there are a lot of involvement. 

You are going to pay for: more for a teacher with 

advanced degrees and specialty areas, but there are 

other circumstances, of course, other than. just the 

highest paid teacher is the best. I certainly didn't 

imply that. That would be too simple. 

MR. BILES. I have no other questions, thank you. 

TH!: COURT, Mr. Wel tz. 

MR. WELTZ, Just" couple of questions. 

C!\08S EXlIMI!!A'rION 

12 BY MR. WELTZ' 

13 Q. You're .ware that in the Augenblick & Myers report 

14 dated 2002 on ES-3 it says A and M could not find 

IS evidence to support raising the average salary of 

16 teachers/ were you aware of thh? 

11 A. Well, I'm not certain. If you would read it to me 

13 again, pleaee. 

MR. I1F;LTZ. May t approach the witness and allow 

20 her to read this? 

2. A. Well, I'm not certain they wel:e looking for evidence to 

22 support raising the salary. 

21 BY MR. IIELTZ: 

24 O. Is that what it says, that they could not find evidence 

2! to support raising the average salary of all teachers? 

A. Urn-hum. 

1 Q. -- you set up a children'. trust fund? 

II. Correct. 

Q. Maybe I didn't understand YOUI: que.tion, but you said 

you took 4.5 million to use for four-year-old at-risk? 

A. Right, the general fund responsibility. 

Q. lIe11, okay. It may be. One of the purpo,., fOI: the 

tobacco money was for children, is that right, to 

protect our children? 

10 A. For specialty areas of children, enhancement. 

II Q. I. it -- four year olds aren't in school yet, are they? 

12 II. No, but if we remediate problems at four years old, 

13 when we get them in school they're less costly. 

14 Q. lIell, isn't that what Il special thing would be if you 

15 addressed t.he issue for a,verage kids when they t .... e four 

I~ years old, oftentimes that's when you can do the most 

11 good before they get to school; isn't that right? 

18 A. Well, 20 years ago it might have been peroeived as a 

19 

20 

,21 Q. 

h 
23 II. 

24 

speoi.l program. Nowadays, it's very much a required 

expeotation. 

It may be, but they're not in school yet, are they, at 

four yeal:s old? 

Well, when they're enrolled with the school distriat as 

a four-year-old, they are then in school. 

2! Q. The money for the trust fund, that's an inappropriate 
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II. \'1ell, I don't know that that was part of their charge, 

so I 'm not sure how that reflects. 

Q. The question is, is that what it says? 

II. Well, it does say that, yee. 

S Q. NOW, personnel costa are one of the largest components 

of education/ isn't that right? 

A. Yes. 

• Q. NOW, when you were talking about getting this study, 

you were part of the education cOlMlittee/ is that 

10 correct? 

II 11. Correct, and also part of the cOlMlittee that authorized 

12 the etudy and the definition of "suitable education" 

13 for them to pursue. 

14 Q. And I believe earliel: you .aid ultimately you couldn't 

15 agree on what should be inclUded in "suitable"? 

16 A. In this COlMlittee, we did agree on that. 

17 Q. Ilut it did never go to the floor, did it? 

II A. It went to the floor in the form of the bill and 

19 passed. 

20 O. Ilut not with reference to • definition of "suitable/" 

21 they neveJ: voted on that, did they? 

21 A. lIe11, yes, the direction in the law indicated what wae 

2) to be included in the study. 

24 Q. Urn, now, one last question. You indicated that from 

2' the tobacco money...... . 

use of that money to address a special need like that, 

isn't it? 

A. I don't think everybody believes that. 

Q. You do, don't you? 

A. No, I believe that's a state general fUnd expense that 

should b. paid for by general state taxes and that 

additional programs that enhance early childhood 

edUcation, intervention, remediation can be funded with 

that. 

.0 O. So you don't think those foul:-year-olds shOUld have 

II gotten that money? 

12 A. That's not "hat I said. 

11 

11 

" 

MR. I1I1L'l'E: I hove no further questions. 

16 BY MR. RUPE: 

.1 O. You were asked about ths statute that M_ the statute 

II 

19 

that commissioned the study, KSII 46-1225E. 

I:ecall passage of that law? 

20 A. No, I don't know what that is. 

Do you 

21 Q. Let me show you. It' 8 the school distriot finance 

22 evaluation statute that cOlMlissioned A~genbliok & 

23 Myers. 

24 A. Yes. 

2! Q. Okay. I want to ask you about -- I'll show it on the 

989754 
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screen behind you sO everybody can see it, want to 

ask you about the language of that statute, when it 

simply says that the evalu.tion shall include a 

thorough ~tudy of the school district financing and 

quality performance act with the objective of 

.ddressinq inadequacies and inequities inherent in the 

act. Is that what the law says? 

I 1>.. Urn, in the law that wrote the school finance law? 

9 O. No, in the statute that commissioned lIugenblick & 

10 Myers, did it say it was conduoting the study for the 

II purpose of addressing inadequacies? 

12 II. I\bBolute1y. That 1'1 •• the belief of the oommittee 

13 members that crafted that thoUght. 

14 Q. I\nd it was adopted by the Kansas legislature? 

IS 1>.. Correct. 

16 O. lind put into the statute books as a law? 

17 1>.. Yes. 

I! O. lind what they said was the legislature, through the 

19 law, there are inequities and inadequacies in our 

:zo system, true? 

21 II. 1 think that was the majority of the feeling -- the 

n feelings of the majority. 

2J O. Now, what has the Kansa. legislature, since it made 

24 

25 

I 1>.. 

Q. 

this admission against its own interest, done by way of 

addressing the inequities in the law? 

I'm starting 21 years in Hays. 

And during that period of time, you have seen the 

funding at the Hays school district from the state back 

through SOEll and then to the SDFOPA; is that correct? 

A, Yes, air. 

6 Q. And with regard to that funding, you have been in 

charge of the budget fOr Hays for up through today? 

A. Yes, sir. 

10 

II 

12 A. 

13 Q. 

14 

IS 

16 II. 

17 

II 

19 

20 

21 

22 

2l 

25 

/Ill right. I'd like you to talk to us a little bit 

about the capital outlay, if you would. What is the 

mill levy of capital outlay in Hays? 

We levy nine mills for capital outlay. 

And with regard to the capital outlay expenseS or what 

you're allowed to spend the capital outlay money on, 

wha t do you apend it on? 

The change when they removed the cap from capital 

outlay, when they allowed UB to go above four mills, 

Wa. -_ it was a1moat like a Balva~ion for the Hay. 

school district, because we were so financially short 

that we could not come up with fund. enough to operate. 

lind when we moved -- when we went from four to allow UB 

to go all the way to nine, we were able t~ shift some 

expenditures to capital outlay that normally would have 

come out of the general fund, and tha t aUowed us to 

get by. The disadvantage for u. in doing that, o~ 
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/IlUlP KAUFMAN, 

called as a witneaB on behalf of 

the plaintiffs, was duly sworn and 

testified under oath as follows: 

PXRBC,£ ElQIImlA'£IOl! 

( 

6 ay HR. RUPE: 

Q. Tell us your nama and where you Ii ve. 

A. I'm Fred Kaufman and 1 live in Hays, Kansas. 

Q. I>.nd what is your occupation? 

10 A. I'm a superintondent of .chools of USD 489 in Hays. 

II O. I\nd give us a sense of -- I think we know where Hays 

12 is, Ellis County, but give us Bense of the 

13 demographics of your district. 

14.1\. We're. about throe hours down the interstate, welre a 

IS conununity that '8 dominated, I think, for the most part 

16 by the university, and by the hospital and 499 is also 

17 a large employer. 

II O. How many FTE's, do you have in your school district? 

19 A. l'Ie11, X mi •• ed Monday, but r'm hoping that we're in the' 

20 area of 3,200. 

21 Q. Okay. lind the Hays school dist.rict is a member of the 

22 schools for para funding; is that correct? 

23 A. Yes, sir. 

24 O. /Ill right. With regard to your background, how long 

25 

7 O. 

havo you been superintendent in Hays? 

( 

course, is all that capital outlay money comes out of 

the local property tax and it's not .ubsidized by the 

state in any way, but it was a big help to us because 

He really woUld have been in a lot at; trouble if we 

hadn't been able to put that extra five mills on 

capital outlay. 

With reqard to the capital outlay, it hed previously 

been at four mills? 

II. Yes. 

10 O. lind you're at how muoh? 

II A. 

12 O. 

Il 

14 II. 

IS 

16 

17 

18 

19 

20 

21 

22 

23 Q. 

24 At 

We're at nine this year. 

What kind of things can you spend that capital outlay 

on? 

Traditionally you'd think you'd spend that on buildings 

and facilities. Iihat we have been able to accomplish 

through that is most of our technology expenditures 

have been shifted to capital outlay. lie leas. 

technology, and moat of that comeS out of capital 

outlay. We also have some sophisticated technicians of 

one type or another, whether it be asbestos control or 

technology, that lie' re able to shift their salaries t~ 

capital outlay. ( .. 

lire you able to use that for kids in the classroom? 

No, sil:. 

2S Q. With regard to the LOB in Hays, What is the LOB? 
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