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Plaintiffs’ Claims With Respect to the Current School Funding Formula

Plaintiffs present the following, non-exhaustive list of their position with regard to certain
aspects of the current school funding formula:

A. Decreased Funding from conpstitutionally required Jevels. The Montoy Court
predicted that the total annual increase in funding to school district general funds and
supplemental general funds since January 3, 2005, based on the enactment of S.B. 549, would be
an estimated $755.6 million by the 2008-09 school year. The Montoy court dismissed the case
based upon this level of increased funding after finding that lesser increases would not resolve
the constitutional inadequacies. The total funding available to school districts in Kansas has
been now been cut $455.6 million per year. At the same time, district costs have increased,
student achievement requircments have increased and the State has continued to allow tax cuts
and abatements that reduce revenue.

B. Base State Aid Per Pupil decreased and is inadequate to achieve state and federal
mandates. Base State Aid Per Pupil is the lodestar that drives the school finance formula. It has

not been set a level shown by the state’s own studies to cover the known costs of providing the
required educational outputs. The Montoy reforms increased the BSAPP from $3,863 in 2002-03
to $4,316 in 2006-07; to $4,374 in 2007-08; to $4,433 in 2008-09 and to $4,492 in 2009-10 and
each year thereafter (although the cuts intervened and this level was never funded). The current
statutory BSAPP of $4,492 is not currently being funded. Instead, the BSAPP has been reduced,
through allotment and under-appropriation, to $3780 for 2011-12, a level lower than when the
Montoy case was tried.

C. At-Risk Student and Other Weiphtings underfunded. The at-risk and other student
weightings compensate for the increased cost to educate students that are at-risk or have other
exceptionalities. These weightings are an integral part of the school funding formula and are not
currently being fully funded, as shown by the cost studies done by the state and due to the
multiplier effect of underfunding the Base State Aid Per Pupil.

D. Local Option Budget (LOB) reliant upon local elections. The original intent and
purpose of LOB was to allow individual districts to fund enhancements-to a constitutionally
adequate education provided and financed by the funding formula. Montoy IIT, 279 Kan. at 834
(citing Montoy II, 278 Kan_ at 774). S.B. 549, however, now provides that school districts are
required to use LOB State Aid moneys to fund basic educational expenses. As a result, LOBs
are no longer “local” but are required to be used for state mandated programs and requirements,
and are reliant upon the outcomes of local elections for adoption. This subjects state required
funding levels to local political and district wealth influences in an arbitrary and discriminatory
manner.

E. Local Option Budget (LOB) State- Aid underfunded. The original intent and purpose
of LOB was to allow individual districts to fund enhancements to a constitutionally adequate
education provided and financed by the funding formula. Montoy III, 279 Kan. at 834 (citing
Montoy II, 278 Kan. at 774). S.B. 549, however, now provides that school districts are required
to use LOB State Aid moneys to fund basic educational expenses. As a result, LOBs are no
longer “local” and are required to be used for state mandated programs and requirements.
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Wealth-based disparities in school funding violate Art. 6, § 6 of the Kansas Constitution. See
e.g., Unified School District Number 229 v. State of Kansas, 256 Kan. 232, 885 P.2d 1170 (1994)
(“U.S.D. 2297). Variances in district property wealth make a property tax equalization scheme
necessary to level the playing field across the state on raising LOB moneys. LOB State Aid is
provided for this purpose. LOB State Aid has been under-appropriated and was only paid at
91.7% of entitlement for 2010-11 and 85.7% of entitlement for 2011-12. This underfunding of
LOB State Aid further amplifies the cuts required to balance local budgets and makes the budget
cut effect non-uniform across the state. Because the wealthiest districts in the state do not need
such aid and receive no such aid, they are not impacted in the same manner by the State’s failure
to fully fund these payments. The State’s failure to fully fund this aspect of the formula for those
districts entitled thereto causes severe inequities in the system and prevents those districts from
being suitably funded.

F. Suspended Capital Outlay Equalization Payments. Wealth-based disparities in school
funding violate Art. 6, § 6 of the Kansas Constitution. See e.g., U.S.D. 229, 256 Kan. 232.
Capital Outlay Equalization Payments were incorporated into the school funding formula to
combat wealth-based disparities in raising funds for capital expenditures. Because the wealthiest
districts in the state do not need such aid and receive no such aid, they are not impacted in the
same manner by the State’s failure to fully fund these payments. The State’s failure to fully fund
this aspect of the formula for those districts entitled thereto causes severe inequities in the system
and prevents those districts from being suitably funded.

G. Failure to Comply with K.S.A. 72-64c03. The State, through its legislature, has a
duty to give education first priority in (1) the budgeting process and (2) payment priority
pursuant to K.S_A. 72-64c03. The State has failed to meet this duty.

H. Failure to Comply with K.S.A. 72-64c04. The State, through its legislature, had a
duty to increase State Aid to schools by not less than a percentage equal to the percentage
increase in the Consurer Price Index (urban) during the preceding fiscal year pursuant to K.S.A.
72-64c04. Although the law has sunset, the State failed to meet that duty during the time that the
requirement was in effect. By not meeting the duty during the time it was effective, the under-
funding has been compounded into future years.

I- Substantive Legislation in Appropriation Acts. In contravention of Article 2, § 16 of
the Kansas Constitution, the State continues to substantively legislate important components of
education in Kansas and the school funding formula within appropriations bills. Those actions
are void. Items that are being substantively legislated within appropration bills include (1)
suspension of the Capital Qutlay State Aid Equalization scheme; (2) effectively setting the
quantity, quality and distribution of education in Kansas by contravening the statutory level of
the Base State Aid Per Pupil by under-appropriation; and (3) effectively setting the quantity and
quality of education in Kansas by contravening the statutory level of LOB equalization aid by
under-appropriation.
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History Leading to Adoption of Current School Funding Formula

The adoption of Article 6 of the Kansas Constitution in 1966 is described in Mock v.

Kansas, Case No. 91-CV-1009, slip op. at 491 (Kan. Dist. Ct. Shawnee Co.,
(citing the Education Amendments to the Kansas Constitution, Publication, No.
Kansas Legislative Council, pg 2) as follows: '

Oct. 14, 1991)
256, Dec. 1965,

The present text of Article 6, the education article, dates from amendments
made in 1966. House Concurrent Resolution No. 537. stated the intent of the
legislature in secking amendment. of the education article: [t]bat *the Kansas
legislative council is hereby directed to make a study of the scope; function, and
organization of the state in supervising education. to comply with the
constitutional requirement of a uniform system of public schools, The Education

Amendment to the Kansas Constitution, Publication No. 256, Dec. 1965 Kansas |

Legislative Council, page v.

The committee assigned to review and recommend changes to the
education article stated that by including an article on education in the original
Kansas Constitution “the people secure[d] themselves what is of first importance
by placing binding responsibilities on the legislative, executive, and judiciary

documents.” Education Amendment at page 2. The committee farther noted, -

“[t]he constitution of 1861 placed a responsibility on the legislature to establish a
uniform system of schools,” and that “equality of educational opportunity is a
goal which has been generally accepted.” (Emphasis added). ID. at 3.

After several floor amendments; the current Education Article was finally '

adopted, submitted to a popular vote, and ratified by the people, all in 1966. A
careful examination of the current text of the article reveals four, essential, clear,
and unambiguous mandates from the people (the source of all power in our
democratic form of government):

Section 1. Schools and related institutions and activities. The legislature
shall provide for intellectual, educational, vocational and scientific improvement
by establishing and maintaining public schools . . . which may be organized and
changed in such manner as may be provided by law. (Emphasis added).

Section 2. State board of éducation and state board of regents. (a) The
legislature shall provide for a state board of education which shall have general
supervision of public schools . . . all the educational interests of the state, except
educational functions delegated by law to the state board of regents. (Emphasis
added).

Section 5. Local public schools. Local public schools under the general
supervision of the state board of education shall be maintained, developed and
operated by locally elected boards. When authorized by law, such boards may
make and carry out agreements for cooperative operation and administration of
educational programs under the gemeral supervision of the state board of

4831-5271-7071.1

PRIMER 000007

education, but such agreements shall be subject to limitation, change or
termination by the legislature. (Emphasis added).

Section 6. Finance. (b) The legislature shall make suitable provision for
finance of the educational interests of the state. No tuition shall be charged for
attendance at any public school to pupils required by law to attend such school,
except such fees or supplemental charges as may be authorized by law.
(Emphasis added).

As further explained in Unified School District Number 229 v, State, 256 Kan. 232,885

P.2d 1170 (1994):

At the time of the ratification of Article 6, school finance was controlled by the
State School Foundation Fund Act. L.1965, ch. 402. This Act was the most
comprehensive school finance legislation to that point in Kansas history.
Fundamental to the legislation was an indexing of a geographic area's ability to
fund public education. Money was then distributed commensurate with the
“index” and other factors. Each county assessed a levy to finance the state aid.
School districts were also empowered to levy ad valorem taxes to fund operating
expenses, but were restricted from increasing the budget to no more than 104
percent of the operating expenses per pupil in the preceding school year. L.1965,
ch. 402, § 15. If a district found this inadequate, a school budget review board
could authorize additional expenditures in certain specified situations, such as
where there had been “unusnal occurrences”. The review board consisted of the
state superintendent, the state controller, and the state budget director. Hence,
districts did not have the ability to raise budgets beyond the statutory limits
without state authorization, even if the voters of the district wished to do so.
L.1965, ch. 402, §§ 15, 16. In 1967, the legislature anthorized school boards to
seek voter approval to exceed budgetary limitations. L.1967, ch. 409, § 18. This
authorization was later repealed. In 1970, the budget limitations were replaced
with the so-called “school tax lid.” L.1970, ch. 402.

The School Foundation Fund Act and related school finance statutes were
determined to be unconstitutional by the District Court of Johnson County in
Caldwell v. State, case No. 50616 (Johnson County District Court, slip op. August
30, 1972). The court found that the law failed to provide equalization aid
sufficient to offset the disparity in either tax effort or per - pupil operating
expenditures, “thereby making the educational system of the child essentially the
function of, and dependent on, the wealth of the district in which the child
resides.” Responding to this decision, the legislature enacted the School District
Equalization Act (SDEA) i 1973. L.1973, ch. 292. Seeking resource
equalization, SDEA distributed state aid based upon district wealth. The higher
the assessed valuation and taxable income of the district, which were the
measures of the district's wealth, the lower the state aid. The lower the wealth, the
higher the aid. A district below the spending median was given authority to

4831-5271-7071.1 2
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increase the district budget, upon voter approval, to the level of the median budget
per pupil within the district's enrollment category or 2 maximum of 15 percent.
L.1973, ch. 292, § 26. The alternative 15 percent cap was eliminated in 1978,
allowing a district, upon voter pproval, to raise the budget to the median budget
per pupil in the same enrollment category. L.1978, ch. 296, § 6. In 1979, the
limitation was lifted entirely, and the district was allowed to increase its budget by
any amount approved by the voters. 1.1979, ch. 221, § 3. Some of these
modifications were prompted by litigation.

In 1975, the constitutionality of the SDEA was chajleugéd by numerous parties,
including 41 wnified school districts. The District Court of Chantaugua County
found the Act unconstitutional. The legislature amended the Act, but the court did
not hear further evidence and dismissed the case. On appeal, the Supreme Court
reversed and remanded for further proceedings. Knowles v. State Board of
Education, 219 Kan 271, 547 P.2d 699 (1976). On remand, the case was
transferred to the District Court of Shawnee County and the judge presiding over
this division, the Honorable E." Newton Vickers, ruled the SDEA was
constitutional. Knowles v. State Board of Education, 77CV251 (Shawne¢ County
District Court, slip op. January 26, .1981). The SDEA became the subject of
litigation again in 1990 as several school districts. and individuals, including
several of the plaintiffs in this action, challenged the constitutionality of the
statutes. On October 14, 1991, the Honorable Terry L. Bullock issued an opinion
answering 10 questions which formed governing rules of law applicable to the
challenges. Mock v. State of Kansas, 91CV1009 (Shawnee County District Court,
slip op. October 14; 1991). The decision prompted the Governor and legislative
leadership to appoint a task force to mvestigate legislative alternatives which
would satisfy the guidelines in the decision. This task force issued a report
recommending a new formula granting each district the same base state aid per
pupil (BSAPP) and then allowing for certain adjustments for student needs and
district size. Report of the Governor's Task Force on Public School Financing
(November 2, 1991).

In 1992, the legislature repealed thevSDEA and enacted the School District
Finance and Quality Performance Act. 1..1992, ch. 280. :

In Unified School District Number 229 v. State, 256 Kan. 232, 885 P.2d 1170 (1994), the
Supreme Court, for the first time, considered the merits of a school finance case. .In U.S.D. 229,
the Supreme Court upheld the School District Finance and Quality Performance Act (SDFQPA)
as constitutional. The decision set the stage for Montoy L

The Montoy cases began in 1999, five years after previous challenges to the State’s,
through its legislature, school funding scheme. Plaintiffs filed a Jawsuit against the State of:
Kansas, the Governor, the members of the Kansas State Board of Education, and the
Commissioner of the Kansas State Department of Education alleging (1) a violation of Art. VI,
§ 6 of the Kansas Constitation; (2) a violation of equal rights protection under the Kansas
Constitution; and (3) a violation of the substantive due process rights under the Kansas

Constitution. In 2001, at the district court level, Judge Terry Bullock dismissed the challenge -

4831-5271-7071.1 3

PRIMER 000009

Just prior to trial, finding that he was bound the U.S.D. 229 holding that the legislature has the
ultimate responsibility for determining what is suitable financing. Montoy v. State of Kansas,
275 Kan. 145, 62 P.3d 228 (2003) (Montoy I) (discussing Unified School District No. 229 v.
State, 256 Kan. 232, 885 P.2d 1170 (1994)).

On appeal to the Supreme Court, Plaintiffs argued that the district court erred in
dismissing their claims. In what ultimately became the first in a series of decisions in the
Montoy cases, the Court found genuine issues of material fact to exist, and reversed and
remanded the district court’s decision. Montoy I, 275 Kan. at 145. Pivotal in that decision was
the Court’s finding that “the issue of suitability is not stagnant.™ Id. at 153 (citing Unified School
District No. 229, 256 Kan. at 258).

On remand following a bench trial, the district court held that the SDFQPA, K.S.A. § 72-
6405, “stands in blatant violation of Article VI of the Kansas Constitution.” Montoy v. State of
Kansas, No. 99-C-1738, 2003 WL 22902963, at *42 (Kan. Dist. Ct. Shawnee County, Dec. 2,
2003). This time, it was the State who appealed to the Supreme Court, and in Montoy II, the
Supreme Court held that the public school financing formula adopted by the State, through its
legislature, had “failed to meet its [Art. VI, § 6] burden.” Montoy v. State of Kansas, 278 Kan.
769, 771, 120 P.3d 306, 308 (2005) (Montoy II). In that decision, the Court mandated increased
funding for Kansas schools; found that the then-current financing formula increased disparities in
funding; and the formula was not based on any cost analysis but was instead based on “political
and other factors not relevant to education. ” Montoy II, 278 Kan. at 775. The Court withheld its
formal opinion pending corrective action by the State, through its legislature, and stated that
“[w]e have in this brief opinion endeavored to identify problem areas in the present formmla as
well as legislative changes in the immediate past that have contributed to the present funding
deficiencies. We have done so in order that the legislature take steps it deems necessary to fulfill
its constitutional responsibility.” Id. at 776.

In response to Montoy I, the State, through its legislature, enacted House Bill 2247, and
on June 3, 2005, the Supreme Court issued its Opinion (supplemental to Montoy II) on the
constitutionality of that bill. Montoy v. State of Kansas, 279 Kan. 817, 819, 112 P.3d 923
(Montoy IV). The Court held the funding scheme was not in compliance with the Montoy Il

., decision because it did not appropriately comsider (1) actual costs of providing ‘adequate
education and (2) the equity of the distribution of that funding. Montoy IV, 279 Kau. at 818.

Thus, the Court ordered that the State, through its legislature, implement a minimum increase of
$285 million above the 2004-05 school year funding level for the 2005-06 school year. This
amount was roughly one-third of the total increased funding needed to reach adequacy, as shown
by the State’s own cost study. Thereafier, the State, through its legislature, again enacted
changes to the school finance formnla through Senate Bill 549 (“SB 5497).

The funding formula addressed by this Court three and one-half years ago in Montoy V'
provided $755.6 million in additional finding to schools. This Court found that the legislative
process was in substantial compliance with its previous orders. Montoy v. State of Kansas, 282
Kan. 9, 24, 138 P.3d 755, 765 (2006) (Montoy V). The Court, however, specifically did not hold
that the new funding scheme was constitutional. The Court dismissed the case without
considering the constitutionality of SB 549. But, the court explained that their dismissal of the
case was not to be interpreted as a determination that SB 549 was constitutional. Montoy V.

4831-5271-7071.1 4
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(“The constitutionality of S.B. 549 is not before this court. It is new legislation and, if
challenged, its constitutionality must be litigated in a new action filed in the district court.”).

The Supreme Court’s decision to dismiss the case was based largely on the assumption that the
Kansas Legislature a) had made genuine efforts to consider the costs of achieving adequate
student outcomes across varied populations and settings in Kansas, and b) had gone to sufficient
lengths to redesign the state school finance formula in ways that linked that formula with those
costs. The court explained:

The legislature has undertaken the responsibility to consider actual costs in providing a
suitable system of school finance by commissioning the LPA to conduct an extensive
cost study, creating the 2010 Commission to conduct extensive monitoring and oversight
of the school finance system, and creating the School District Audit Team within LPA to
conduct annual performance audits and monitor school district funding as directed by the
2010 Commission.

4831-5271-7071.1 5
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Explanation of Current School Funding Formula be applied to meet basic educational requirements, essentially making LOB state
aid part of the foundation level of funding.

Further, the original intent and purpose of the LOB (which would necessarily
include LOB state aid) was to allow individual districts to fund enhancements to a
constitutionally adequate education provided and financed by the funding

The basis for the current school funding formula, S.B. 549, was signed by the Governor on May
19, 2006. It “materially and fundamentally changed the way K-12 is funded [in Kansas].”
Montoy ¥, 282 Kan. 9; 138 P.3d at 760. The following is an explanation of the changes, as
described by the Supreme Court in Montoy V-

S.B. 549 adopted a 3-year funding scheme for K-12. It also alters the formula
components by creating two additional at-risk weightings: the high-density at-risk
weighting which provides additional at-risk funding for districts with high
percentages of at-risk students; and the nonproficient at-risk weighting, which
provides $ 10 million in additional funding in 2006-07 for students who are not
proficient in reading or math, but are not classified as at-risk (eligible for the
federal free lunch program).

An additional fundamental change occurred m providing flexibility to local
districts to spend money received for at-risk, preschool at-risk, and bilingual
education programs interchangeably. More significant are the changes that S.B.
549 made in the LOB.

The school finance formula provided a feature designed to equalize the ability of
districts with lower property wealth to raise money through the use of the LOB.
The formula was designed so that districts with an assessed valuation per pupil
(AVPP) below the 75th percentile would receive supplemental aid in an amount
designed to bring them up to par with the district at the 75th percentile of AVPP.
Under this formula, districts with an AVPP above the 75th percentile would not
receive supplemental state aid. K.S.A. 72-6434.

The legislature has increased equalization in two ways. First, it increased the LOB
equalization threshold from the 75th percentile to the 81.2 percentile of AVPP.
K.S.A. 2005 Supp. 72-6434(a). Accordingly, districts with an assessed valuation
per pupil below the 81.2 percentile would receive supplemental aid on the LOBs
in an amount designed to bring those districts up to par with the districts at the
81.2 percentile of AVPP.

Second, the 25 percent LOB cap on supplemental general state aid was
eliminated. See S.B. 3, sec. 12(b). In S.B. 549, the LOB anthority was increased
to 30 percent for the 2006-07 school year and 31 percent for 2007-08 and
thereafter. An election would be required to adopt an LOB in excess of 31
percent. S.B. 549 did not change the AVPP threshold and did not impose a limit
on equalization supplemental aid.

S.B. 549 furtber requires that such supplemental state aid be used to meet
accreditation requirements, provide programs required by law, and improve
student performance. S.B. 549, sec. 20(e)(1). The 3-year cumulative total of such
aid under S.B. 549 is § 74 million. Added to H.B. 2247/S.B. 3's increase of § 47.7
million, the estimated increase since Monroy ITis $ 121.7 mil-lion.

Under the prior structure, LOB state aid funding has never been considered part of
the foundation level of funding provided by the State for a district's basic
operating expenses. However, S.B. 549 now requires that supplemental state aid

4811-5675-2655.1
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formula. Montoy IIT, 279 Kan. at 834 (citing Montoy II, 278 Kan. at 774). SB.
549, however, now provides that school districts are required to use LOB state aid
moneys to fund basic educational expenses . . . .

In addition, S.B. 549 increases the BSAPP from $ 4,257 to $ 4,316 in 2006-07; to
$ 4,374 in 2007-08; and to $ 4,433 in 2008-09. That amounts to an increase of $
101.25 million over the 3 years, and $ 183.75 million since January 3, 2005. The
low enrollment weighting adjustment was lowered to 1,637 pupils in 2006-07 and
1,622 pupils in 2007-08 and 2008-09. The high enrollment weighting (formerly
the correlation weighting) threshold was lowered to correspond to the changes in
the low enroliment weighting, resulting in $ 18.5 million over the 3-year period.

Atrisk weighting was increased to 0.278 for 2006-07, 0.378 for 2007-08, and
0.456 for 2008-09, resulting in an estimated 3-year cumulative increase of $
152.55 million. The 3-year total for high-density at-risk is $ 29.6 million.
Bilingual weighting remained unchanged at .395 (based upon the number of
student contact hours in a bilingual program). Special education excess costs
reimbursement is set at 92 percent, totaling an estimated $ 80.3 million over 3
years, and § 111.5 million since January 3, 2005. S.B. 549 provides an estimated
total funding increase of $ 466.2 million. The total increase in funding since
January 3, 2005, is an estimated $ 755.6 million.

S.B. 549 leaves intact the cost-of-living weighting, which is a new local property
tax levy intended to al-low districts with higher regional costs to raise additional
revenue, purportedly to fund higher teacher salaries, although the requirement that
funds be used for that purpose was removed from the statute. See 279 Kan. at 835.
While we stayed the effect of this provision last year due to concems about
wealth-based disparities, nevertheless, this new component alters the funding
formula. -

A description of how the system works, as contained in the Kansas Legislator Briefing Book
2012, is available at the “Summary” tab. A more detailed look at the system, as described in the
July 1, 2011 memorandum regarding School District Finance and Quality Performance Act
Formula for Computer General State Aid, is available at the “Summary: More Detail” tab. A
more detailed look at the operation of the amendments to the 1992 School District Finance and
Quality Performance Act and the 1992 School District Capital Improvements State Aid Law is

available at the “Amendments™ tab.
4811-5675-2655.1 2
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Education
I-1 School Finance

School District Finance and Quality Performance Act;
Bond and Interest State Aid Program

2011-2012 School Year

The School District Finance and Quality Performance Act provides
the formula for computing General State Aid and Supplemental General
State Aid for the 286 unified school districts in Kansas.

. General State Aid Formula

Base State Aid Per Pupil x Adjusted Enroliment = State Financial Aid ]

o According to KSA 72-8410, the
Base State Aid Per Pupil (BSAPP)
is $4,492. However, appropriations
only have been made to fund a
BSAPP of $3,780 for the 2011-2012
school year.

o Enroliment Adjustments

- Low Enroliment

This weight applies to school
districts having unweighted full-time
equivalent enrollments of under
1,622. The low enroliment factors
were adjusted during the 2006
Session. Note: A district cannot
receive both low enroliment and
correlation weighting.

X}
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- High Enrollment (Correlation)

This weight applies to districts having unweighted full-time
equivalent enroliments of 1,622 and over. It is determined by
multiplying the full-time equivalent enrollment by a factor of
0.029942. Note: Adistrict cannot receive both low enrollment
and correlation weighting.

- Transpontation

This weight helps compensate school districts for providing
transportation to public school pupils who reside 2.5 miles or
more by the usually traveled road from the school attended.
The transportation formula is:

The forumla-derived per pupil cost of transportation (a
statutorily prescribed factor) divided by the BSAPP, with
the product, thereof multiplied by the number of pupils
transported 2.5 miles or more in the current year, eguals the
number of weighted transportation students.

- Vocational Education
This weight is determined by multiplying the full-time
equivalent enrollment in vocational education programs
approved by the State Board of Education by a factor of
0.5. Revenue generated by the weight must be spent for
vocational education.

- Bitingual Education
This weight is determined by multiplying the full-time
equivalent enrollment in bilingual education programs
approved by the State Board of Education by a factor of
0.395. Revenue generated by the weight must be spent
either for bilingual or at-risk education.

- At-Risk Pupil
This weight is determined by multiplying the number of pupils
of a district who qualify for free meals under the National
School Lunch Program by a factor of 0.456.

Pupils who receive services are determined on the basis
of at-risk factors determined by the school district board of
education and not by virtue of eligibility for free meals.

- High Density At-Risk Weighting
This weight is determined by multiplying the number of pupils

of a district who qualify for free meals under the National
School Lunch Program by the following factors:

page 2 2012 Legislator Briefing Book
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«  Those districts that have free meal student
percentages between 40.0 percent and
49,99 percent would use a 0.06 factor.

+  Those districts that have free meal student
percentages of 50.0 percent or more or have
a density of 212.1 students per square mile
and a free lunch percentage of at least 35.1
percent and above would use 0.10 factor.

Medium Density At-Risk Weighting

Those districts having free meal student percentages
between 40.0 percent and 49.99 percent multiply the number
of at-risk students by a factor of 0.06.

In addition, if a school district becomes ineligible for medium-
density at-risk weighting, the weighting shall be the greater
of the weighting in the current school year; prior school year;
or the average of the current school year and preceding two
school years.

Non-Proficient At-Risk Weighting

This weight is determined by calculating the number of
pupils in a school district who are not eligible for the federal
free lunch program and who scored below proficiency, or
failed to meet the standard established by the State Board of
Education, on either the reading or math state assessments
in the preceding school year. This number is then multiplied
by 0.0465. The product is the non-proficient at-risk weighting
for the preceding school year.

If the State Board determines that students in a school
district are unable to take the state assessments as a result
of a natural or manmade disaster, the non-proficient at-risk
weighting for the school district will be equal to the school
district’s non-proficient at-risk weighting for the preceding
school year.

School Facilities

This weight is assigned for costs associated with beginning
operation of new school facilities. The enrollment in the new
school is multiplied by a factor of 0.25 to produce the weight
adjustment.

In order to qualify for this weight, the district must have
utilized at least 25.0 percent of the state financial aid of the
district authorized for the school year.

page 3
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This weight is available for two school years only—the yearin
which the facility operation is commenced and the following
year.

Ancillary School Facilities

The law permits a school district to appeal to the State Court
of Tax Appeals for permission to levy a property tax for up
to two years to defray costs associated with commencing
operation of a new facility beyond the costs otherwise
financed under the law. To qualify for this tax levying
authority, the district must have begun operation of one or
more new facilities in the preceding or current school year
(or both), have adopted a budget that includes at least 25
percent of the state financial aid for the district and have had
extraordinary enrollment growth, as determined by the State
Board of Education.

The amount authorized by the tax levy divided by the BSAPP
amount equals the ancillary school facilities enrollment
adjustment.

The tax levying authority may grant an extension for an
additional three years if the school district’s board determines
that the costs attributable to commencing operation of the
new school facility or facilities are significantly greater than
the costs of operating other school facilities in the district.

The tax that may be levied during the extension pericd is
computed by first determining the amount produced by. the
tax levied by the district in the second year of the initial tax
levying authority and by adding the amount of generai state
aid attributable to the school faciliies weight in that year.
Of the amount so computed, 75.0 percent, 50.0 percent,
and 25.0 percent, respectively, are the amounts that may be
levied*uring the three-year period.

Special Education and Related Services

The amount of special education services state aid a school
district receives, including “catastrophic® special education
aid, is divided by BSAPP to produce this weighting. Note:
This procedure does not increase the school district general
fund state aid requirement; it only increases the computed
size of this budget for the benefit of the Local Option Budget
provision of the law. Special education funding remains a
separate categorical aid program distributed on the basis of
a statutory formula. :
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- Cost-of-Living Weighting

The law permits a local school board to levy a local tax for
the purpose of financing the cost-of-fiving weighting in a
district which has higher than the average statewide cost-of-
living based on housing cost. The State Board of Education
is required to determine which districts are eligible to apply
for this weighting. The district will be deemed eligible if its
average cost of living is at least 25.0 percent higher than the
statewide average. In addition, to be eligible, the district must
have adopted a local option budget in an amount equal to
atleast 31.0 percent of the state financial aid for the district.
The cap that can be levied is 5.0 percent of the district's state
financial aid calculation. The local school board is required
to pass and publish a resolution authorizing the levy, and
the resolution is subject to protest petition.

If a school district already was authorized to levy a tax to
finance the cost-ofdiving weighting in the 2006-07 school
year, the law allows the district to continue to levy the tax at
a rate that generates the same amount of revenue that was
generated during the 2006-07 school year. The law allows
this as long. as the district adopts a local option budget
which equals or exceeds the amount of local option budget
adopted in the 2006-07 school year.

- Declining Enrollment Weighting

Any school district that has adopted a local option budget
in an amount that equals at least 31.0 percent of the state
financial aid for the district and has declining enroliment
from the prior year may seek approval from the State Board
of Tax Appeals to make a levy for up to two years, capped
at 5.0 percent of the district’'s general fund budget. The levy
is equalized up to the 75th percentile. An amount equal
to the levy approved by the State Court of Tax Appeals
is converted to the ancillary school facilities weight. The
weight is calculated each year by dividing the amount of the
levy authority approved by the State Court of Tax Appeals
by BSAPP.

Decreasing Enroliment Provisions

When adistrict's enroliment in the current school year has decreased
from the preceding school year, the district may base its budget
on the greater of unweighted full-time equivalent enroliment of the
preceding year or the three-year average of unweighted full-time
equivalent enroliment (current school year and two immediately
preceding school years).

2012 Legislator Briefing Book page 5
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In a school district for which the State Board of Education has
determined that the enroliment of the district in the preceding school
year had decreased from the enrollment in the second preceding
school year and that a disaster had contributed to the decrease,
the enrollment of the district in the second school year following the
disaster is determined on the basis of a four-year average of the
current school year and the preceding three school years. However,
if the enrollment decrease provisions of the general law (above)
are more beneficial to the district than the four-year average, the
general law will apply.

o Virtual School Act

The 2008 Legislature passed the Virtual School Act. For each school
year that a school district has a virtual school, the district is entitled
to Virtual School State Aid. Virtual School State Aid is calculated by
multiplying the number of full-time equivalent pupils enrolled in a
virtual school times 105.0 percent of the unweighted BSAPP,

In addition, virtual schools receive a non-proficient weighting of
25.0 percent multipfied by the full-time equivalent enrollment of
non-proficient pupils in an approved at-risk program offered by the
virtual school.

Advanced placement course funding of 8.0 percent of the BSAPP
is paid to virtual schools for each pupil enrolled in at least one
advanced placement course if the pupil is enrolled in a resident
school district that:

- Does not offer advanced placement courses;
- Contains more than 200 square miles; or
- Has an enroliment of at least 260 pupils.

~  Moneys received as Virtual School State Aid are required to be deposited in a Virtual Schoo!
Fund. Expenses of the virtual school will be paid from this fund.

In addition, a pupil with an Individualized Education Plan (IEP) and attending a virtual school
is counted as the proportion of one pupil, to the nearest tenth that the pupil's attendance at the non-
virtual school bears to full-time attendance. Any student enrolled in a virtual school is not counted in
the enrollment calculation. The law requires school districts to provide adequate training to teachers
who teach in virtual schools or virtual programs. The definition of a virtual school requires that students
make academic progress toward the next grade level and demonstrate competence in subject matter
for each class in which a student is enrolled, and it requires age-appropriate students to complete state
assessment tests.

. The Local Option Budget and Supplemental General State Aid

Ht page 6 2012 Legisfator Briefing Book
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The law provides that, in addition to General State Aid, a school district
board may approve Local Option Budget spending in any amount up to 30.0
percent (and an additional 1.0 percent, subject to approval of the voters)
of its State Financial Aid in the current school year. Certain limitations and
constraints apply to use of Local Option Budget authority:

o Below average spending districts (general fund budget and
supplemental general fund budget combined) gain autherity in
accord with a formula applicable to them.

-] Above average spending districts that had a Local Option Budget in
school year 1996-1997 are entitled to a specified percentage of the
authority the district was authorized to adopt in 1996-1997.

o Additional authority can be gained by a school board through
adoption of a resolution. If certain conditions are not met in
increasing the authority, the resolution is subject to a 5.0 percent
protest petition and election procedure (or, in one instance, a board
initiated election).

o A district may operate under authority adopted prior to the 1997-
1998 school year until the authority specified in that resolution
expires.

School District Bond Principal and interest Obligation State Aid Payments

Bond and interest state aid is based on an equalization principle which
is designed to provide state aid in an amount inversely related to school
district assessed valuation per pupil. One matching rate is applicable for
the duration of bond and interest payments associated with bonds issued
prior to July 1, 1892. A different matching rate applies during the life of
bonds issued on or after July 1, 1992. -

For the school district having the median assessed valuation per pupil, the
state aid ratio is 5.0 percent for contractual bond and interest obligations
incurred prior to July 1, 1992, and 25.0 percent for contractual bond and
interest obligations incurred on July 1, 1982 and thereafter.

This factor increases (or decreases) by 1 percentage point for each $1,000
of assessed valuation per pupil of a district below (or above) the median.

2012 Legislator Briefing Book page 7
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1

Base State Aid Per Pupil History

2005-06 $4,257

2006-07 $4,316

2007-08 $4,374

2008-09 $4,400 (originally $4,433)

2009-10 $4,280 (following adjournment of the 2009 Legislature)
2009-10 $4,012 (after the Governor's November 2009 allotment)
2010-11 $3,937

2011-12 $3,780

Fund Flexibility

Legislation passed in 2011 allows school districts to expend a portion of the
unencumbered balances held in particular funds. The following funds would
be considered the first priority for use: at-risk education; bilingual education;
contingency reserve; driver training; parent education; preschool-aged
at-risk; professional development; summer program; virtual school; and
vocational education. The textbook and student materials revolving fund is
the second priority with the special education fund the last priority for use.
Local school boards are not limited to using the funds in the priority list and
are not required to expend the total unencumbered balance before utilizing
the unencumbered balance in another fund.

This law limits the amount of money a school! district can use from its
unencumbered balance through a formula that will be calculated by the
State Board of Education.

The formula follows:

<] Determine the adjusted enroliment of the district, excluding special
education and related services weighting;

o Subtract the amount of Base State Aid Per Pupil (BSAPP)
appropriated to the Department of Education for FY 2012 from
$4,012; and

° Muttiply the difference between the amount of BSAPP appropriated
to the Department of Education and $4,012 by the adjusted
enrofiment.

Implementation of the bill establishes the aggregate amount that can be
expended from the unencumbered balance for the 2011-2012 school year.
The bill also requires that 65.0 percent of the aggregate amount authorized
to be spent would be used in the classroom or for instruction as defined in
KSA 72-64c01.
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For more information, please contact:

Sharon Wenger, Principal Analyst Reagan Cussimanio, Senior Fiscal Analyst
Sharon.Wenger@kird.ks.gov Reagan.Cussimanio@kird ks.qov

Kansas Legislative Research Department
300 SW 10th Ave., Room 68-West, Statehouse
Topeka, Kansas 66612
Phone: (785) 296-3181
Fax: (785) 296-3824
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KansAs LEGISLATIVE RESEARCH DEPARTMENT

68-West-Statehouse, 300 SW 10th Ave.
Topeka, Kansas 66612-1504
(785) 296-3181 = FAX (785) 296-3824
kslegres@kird ks.gov hitp:/iwww.kslegislature. org/kind

July 1, 2011

The following memorandum is a primer on school finance in Kansas. It provides a basic
description of the major components of the Kansas school finance formula for the 2011 - 2012
school year.

One major component of the Kansas school finance formula is the technique known as
student weightings. In addition to one full-time equivalent student receiving an amount of
funding, known as Base State Aid Per Pupil, weightings are added to student count to reflect
additional costs associated with serving that student. This memorandum will explain this
concept in greater detail.

Any comments or questions regarding this information can-be directed to Sharon

Wenger, Principal Analyst, Kansas Legislative Research Department, at 785-296-3181 or email
her at Sharon.Wenger@kird.ks.gov.
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(2011-2012) EDITION

SCHOOL DISTRICT FINANCE AND QUALITY
PERFORMANCE ACT AND
BOND AND INTEREST STATE AID PROGRAM

{2011-12 School Year)

SCHOOL DISTRICT FINANCE AND
QUALITY PERFORMANCE ACT
FORMULA FOR COMPUTING GENERAL STATE AID

STATE LOCAL

FINAAll\lé)lAL minus EFFORT equals

GENERAL
STATE
AID

Kansas Legislative Research Department

July 1, 2011
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PART A

STATE FINANCIAL AID

BASE STATE STATE
AIDPERPUPIL  time: Esgé‘if;'é% equals FINANCIAL
(BSAPP) AlD (SFA)

The BSAPP for school year 2011-2012 is $3,780. However, if the appropriation in a
school year for general state aid is insufficient to pay school districts’ computed entitlements, the
State Board of Education will reduce BSAPP — and, therefore, SFA — as necessary to match
school district entitiements with the amount of funding that is available.

STATE FINANCIAL AID:
ENROLLMENT ADJUSTMENTS AND
ENROLLMENT DECREASES

In addition to the regular full-time equivalent enroliment in a school district, enroliment
adjustments are added in order to reflect additional costs associated with serving certain pupil
populations, transporting pupils, operating smaller and larger enrollment school districts, and
adding and operating new school facilities (two provisions).

Also, there is a “decreasing enroliment” feature which is designed to facilitate school
district financial planning in the face of declining enrollments. This feature permits a school
district with an enrollment decrease to base its SFA in the current school year on the greater of
its enroliment in the preceding year or a three-year average (the current school year and the two
immediately preceding school years). An adjustment adds on any preschool aged four-year-old
at-risk pupils being served in the current school year.

ENROLLMENT ADJUSTMENTS

1. Low Enroliment Weighting

This weighting applies to school districts having unweighted full-time equivalent (FTE)
enroliments of under 1,622, The weights were based on 1991-82 school district general fund
budgets per pupil. In 2006 SB 549, the factor table was adjusted to reflect the higher base
state aid per pupil. With a Base State Aid Per Pupil (BSAPP) of $3,780 the low enrollment
weight of districts having enrollments of 100 or fewer is $3,834.18 per pupil. Each change of
one pupil in this enroliment interval changes the low enroliment weight down or up inversely to
the enrollment change.
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2. High Enroliment Weighting (Formerly called correlation weighting)
EXAMPLES: LOW ENROLLMENT ADJUSTMENT COMPUTATIONS
This weighting applies to districts having unweighted FTE enroliments of 1,622 and over.
It is determined by multiplying the full-time equivalent enroliment by a factor of 0.03504. With
BSAPP of $3,780; the high enroliment weighting is $132.46 per pupil for all districts with enroliments of

EXAMPLE1 1,622 and over.
Enmoliment=85" <+ - S el L os e e
S EXAMPLE
FTE -
Enroliment Corre_latlon
(Sept. 20)* Factor Low Enroliment Weight Adjustment FTE Enrollment Ac}{veltght
85 times 1.014331  equals 96.4 (Sept. 20) Factor justment
5,000 fimes 0.03504 equals 175.2
EXAMPLE 2 * The 2007 Legislature passed HB 2159 amending the School District Finance and Quality
Performance Act by establishing a second date for enroliment count for students of military
FTE families on February 20. The 2009 Legislature extended this provision through the 2012-2013
Enroliment . . school year provided that an increase of a minimum of 25 students or one percent of the
|_(Sept. 20)" Factor Low Enrollment Weight Adjustment district's enrollment who are dependents of a fulHime active duty member of the military
service or military reserve who are engaged in mobilizing for war, intemational peacekeeping
200 . 743259 i 149.9 missions, national emergency, or homeland defense activities.

* See Correlation Weighting explanation.
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3. Transportation Weighting

This weighting helps compensate schooal districts for providing transportation to public
school pupils who reside 2.5 miles or more by the usually traveled road from the school
attended. >

The preceding year's cost of providing transportation to public and nonpublic school
pupils, adjusted to net out costs of transporting pupils who live less than 2.5 miles from school,
is determined. The resulting amount is divided by the number of public school pupils enrolled in
the district who resided 2.5 miles or more by the usually traveled road from the school attended
and for whom transportation was made available by the district. The result (quotient) is the per
pupil cost of transportation.

The per pupil cost of transportation of each district is then plotted on a density-cost
graph. A statistical technique is employed to construct a “curve of best fit” for all school districts.
(This procedure recogrizes the relatively higher costs of per pupil transportation in sparsely
populated areas as contrasted with densely populated areas.)

Based on a district's density (number of pupils enrolled in the district who reside 2.5
miles or more by the usually traveled road from school divided by the number of square miles in
the district), the point on the curve of best fit is identified for each district. This is the formula per

il cost of tran ion of the district.

The formula per pupil cost then is divided by the BSAPP and the quotient is multiplied by
the number of residential public school pupils in the current school year who live more than 2.5
miles from the schoo! and for whom transportation is being provided. The resutt is the district's
transportation weight enroliment adjustment.

EXAMPLE
1. From Density-Cost Graph: Formula Per Pupil Cost of Transportation = $646

2. Number of pupils transported 2.5 miles or more in current year = 500

3. BSAPP =§3,780

4. Vocational Education Weighting

This weighting is determined by multiplying the FTE enrollment in vocational education
programs approved by the State Board of Education by a factor of 0.5. Revenue generated by
the weight must be spent for vocational education, at-risk, or bilingual programs.

THEN
3 646 500 weight adjustment
ss7gp eauals 047 and 040 s for transportation ~ duals 85
85
6
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EXAMPLE
FTE Equivalent
Vocational Vocational Education
Education Enrollment Program Weight
(Sept. 20) Factor Adjustment
60.0 times 0.5 equals 30.0
7
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5. Bilingual Education Weighting

This weighting is determined by multiplying the FTE enrollment in bilingual education
programs approved by the State Board of Education by a factor of 0.395. Revenue generated
by this weight may be spent either for bilingual education or at-risk education.

EXAMPLE
FTE Bilingual Bilingual Education
Program Enrollment Program Weight
(Sept. 20) _Factor Adjustment
40.0 times 0.395 equals 15.8
8

PRIMER 000033

LEGO003849

6. At-Risk Pupil Weighting

This weighting is determined by multiplying the number of pupils of a district who qualify
for free meals under the National School Lunch Program by a factor of .456. A further condition
is that in order for it to obtain this weight, a school district must maintain an at-risk pupil
assistance plan approved by the State Board of Education. All revenue generated by this
weight must be spent for at-risk pupil programs, bilingual programs, vocational programs, or
pre-school at-risk programs.

Pupils who receive services under the plan are determined on the basis of at-risk factors
determined by the school district board of education and not by virtue of eligibility for free meals
under the National School Lunch Program.

EXAMPLE
Number of Pupils
Qualifying for Free At-Risk Pupil Weight
Lunches (Sept. 20) _Factor Adjustment
500 times 0456  equals 228.0

6a.  High Density At-Risk Weighting

This weight is determined by multiplying the number of pupils of a district who qualify for
free meals under the National School Lunch Program by the following factors:

e Those districts that have free meal student percentages of 50.0 percent or more
would use 0.10 factor; or

e _Those districts that have a density of 212.1 student per square mile and a free lunch
percentage of at least 35.1 percent and above would use 0.10 factor.

Medium Density At-Risk Welghting

e Those districts that have an enrollment of at least 40 percent but less than 50
percent at-risk pupils are eligible for the medium density at-risk weighting. The
medium density at-risk pupil weighting of each school district shall be determined by
multiplying the number of at-risk pupils by .06. The product is the medium density at-
risk pupil weighting of the district.

* If a school district becomes ineligible for medium density or high density at-risk pupil
weighting because enroliment of at-risk pupils in the district falls below the
requirement of subsection (6a), the weighting of the district shall be the greater of:
(1) the weighting in the current school year; (2) the weighting in the prior school year;
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or (3) the average of the weighting in the current school year and the preceding two
school years.

6h. Non Proficient At-Risk Weighting
This weighting is determined by muttiplying the number of pupils of a district who score

below proficient in reading or math on the state assessments and who are not eligible for the
federal free meals program, by the factor of .0465.

EXAMPLE

Number of pupils taking the exam not eligitle for

free meals and scoring below proficient: 200 x.0465=9.3 FTE

10
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7. School Facilities Weighting

This weighting is assigned for costs associated with beginning operation of new school
facilities. The enrollment in the new school facility is multiplied by a factor of .25 to produce the
weight adjustment.

In order to qualify for this weighting, the district must have utilized at least 25 percent of
the state financial aid of the district authorized for the school year. This weight is available for
two school years only—the year in which the facility operation is commenced and the following
year.

EXAMPLE
Enroliment of
Pupils in
New School School Facilities Weight
Facility (Sept. 20) _Factor_ Adjustment
260 times 0.25 equals 65.0

11
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8. Ancillary School Facilities

The law permits a school district to appeal to the State Court of Tax Appeals for
permission to levy a property tax for up to two years to defray costs associated with
commencing operation of a new facility beyond the costs otherwise financed under the law. To
qualify for this tax-levying authority, the district must have begun operation of one or more new
facilities in the preceding or current school year (or both), have adopted at least 25 percent of
the state financial aid for the district, and have had extraordinary enrollment growth, as
determined by the State Board of Education. This tax-levying authority may extend for an
additional three years, in accordance with the following requirements. The school district's
board of education must determine that the costs atiributable to commencing operation of the
new school facility (or facilities) are significantly greater than the costs of operating other school
facilities in the district. The tax that then may be levied is computed by the State Board of
Education by first determining the amount produced by the tax levied for operation of the facility
(or facilities) by the district in the second year of the initial tax-levying authority and by adding
the amount of general state aid attributable to the school faciliies weight in that year. Of the
amount so computed, 75 percent, 50 percent, and 25 percent, respectively, are the amounts
that may be jevied during the three-year period.

An amount equal to the levy approved by the State Court of Tax Appeals is converted to
the ancillary school facilities weight. The weight is calculated each year by dividing the amount
of the levy authority approved by the State Court of Tax Appeals by BSAPP.

EXAMPLE
Amount of
Authorized Ancillary School Facilities
Tax Levy BSAPP Adjustment
$550,000 v $3780  equals T 14551

NOTE: The school district levies the amount approved by the State Court of Tax Appeals. The
proceeds are then credited to the State School District Finance Fund.

12

PRIMER 000037

LEG003853

9. Special Education and Related Services

The amount of special education services state aid a school district receives, including
“catastrophic” special education aid, is divided by BSAPP to produce this weighting. The state
special education services aid a district receives is deposited in its general fund and then, in
tum, is transferred to the district’s special education fund.

This procedure is aimed at increasing the size of a school district's general fund budget
for purposes of the local option budget calculation (LOB). As noted in Part B of this
memorandum, the amount attributable to this weighting is defined as “local effort” and,
therefore, as a deduction in computing the general state aid entitlement of the district.

In summary, this procedure does not increase the school district general fund state aid
requirement; it only increases the computed size of this budget for the benefit of the LOB
provision of the law (see Attachment 1 for an explanation of the LOB.)

Special Education
and Related Services

Amount of Special
Education Services

Aid to the District BSAPP Weight Adjustment
$650,000 dividedby $3,780 equals 171.96
13
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10. Declining Enroliment Weighting

Any school district that is at its maximum local option budget authonity and has declined
from the prior year may seek approval from the State Board of Tax Appeals to make a levy for
up to two years, capped at 5 percent of the district's general fund budget. The levy is equalized
up to the 75™ percentile. For school year 2007-08, the maximum LOB would be considered to
be 31 percent, provided the increase is approved by the electors. An amount equal to the levy
approved by the State Court of Tax Appeals is converted to the ancillary school facilities weight.
The weight is calculated each year by dividing the amount of the levy authority approved by the
State Court of Tax Appeals by BSAPP.

EXAMPLE
Amount of
Authorized Dedlining Enroliment
Tax Levy _BSAPP Adjustment
$425,700 divided by $3,780  equals 112.62

NOTE: The school district levies the amount approved by the State Court of Tax Appeals. The
proceeds are then credited to the State School District Finance Fund.

NOTE: Al pupil weight adjustments are based on current year features. An exception applies
when the enrollment of a district in the current year has decreased from that of the
preceding year. In those instances, the low enrollment weight or high enrollment
weight for the preceding year, or the three-year average, whichever applies, is used.
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11. Cost-of-Living Weighting

The law permits a local school board to levy a local tax for the purpose of financing the
cost-of-iving weighting in a district which has higher than the average statewide cost of fiving
based on housing cost. The levy is an amount directly attributable to the cost-of-living weighting
which is derived as described in the example below.

The State Board of Education is required to determine which districts are eligible to apply
for this weighting. The district will be deemed eligible by the State Board if its average cost-of-
living is at least 25 percent higher than the statewide average. In addition, the district must
have adopted the maximum local option budget (LOB) to be eligible.

The local school board would be required to pass and publish a resolution authorizing
the levy, and the resolution is subject to protest petition.

EXAMPLE
Amount of Authorized Cost-of-Living
Tax Levy ___Bsapp Weight
$ 550,000 divided by $3,780 equals 145.51

* There is a cap on the amount that can be levied under this weighting. A district’s state
financial aid (SFA) times .05 is the maximum amount that can be levied.

15
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DECREASING ENROLLMENT PROVISIONS

When a district's enroliment in the current school year has decreased from the preceding
school year, the district may base its budget on the greater of unweighted fulktime equivalent
enroliment of the preceding year or the three-year average of unweighted full-time equivalent
enrollment (current school year and two immediately preceding school years).

EXAMPLE
A.  September 20 Enrollment—Current Year less Preschool Aged At-Risk Program
Enrollment 1,375
September 20 Enrollment in Preceding School Year less Preschool Aged At-
Risk Program Enroliment 1,390
Alternative Enroliment to Be Used in Current School Year 1,390

B. September 20 Enrollment less Preschool Aged
At-Risk Program Enrollment: Current School Year 1,375

Preceding School Year 1,390
Second Preceding School Year _ 1402

Average 1,389

Altemnative Enroliment to Be Used in Current School Year 1,389
Enrollment for Current School Year (Greater of A or B) 1,390
Plus Preschool Aged At-Risk Program Enrollment in Current Year @ 0.5 10

Enroliment 1,400

Alternative

In a school district for which the State Board of Education has determined that the
enroliment of the district in the preceding school year had decreased from the enroliment in the
second preceding school year and that a disaster had contributed to the decrease, the
enroliment of the district in the second school year following the disaster is determined on the
basis of a four-year average of the current school year and the preceding three school years,
adjusted for the enrollment of preschoo! aged at-risk pupils in those years. However, if the
enroliment decrease provisions of the general law (above) are more beneficial to the district
than the four-year average, the general law will apply.

16
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PART B

LOCAL EFFORT

A school district's Jocal effort is, in essence, a credit against its general state aid
entitlement. Local effort represents locally generated resources that are available to the school
district general fund to help finance the district’s educational program.

The following items are defined as local effort:

_Example _

$ 2,000,000 1. Proceeds of the uniform school district general fund property tax—
20 mills in 2008, including the $20,000 residential exemption,
500,000 2. Special education services state aid,
3,000

w

. Unexpended and unencumbered balances remaining in the general
fund,

1,800 4. Unexpended and unencumbered balances,’

5,000 5. Industrial revenue bond and port authority bond in fieu of tax
payments,

200 6. Mineral production tax receipts,

None 7. 70 percent of federal Impact Aid, in accord with federal law and
regulations,

None 8. Tuition paid on behalf of nonresident pupils for enroliment in regular
education services, -

None 9. Motor vehicle tax receipts,*
None 10. Rentalfease vehicle excise tax receipts,’ and

None 11. Remaining proceeds of the former general fund and transportation
tax levies prior to their repeal (now obsolete as this taxing authority
was repealed in 1992).
TOTAL
LOCAL
EFFORT $2,510,0002

" This school district general fund revenue source was phased out over a five-year period. After FY 2000
there are no receipts from this source.

2 If the sum of a district’s local effort exceeds its State Financial Aid entitlement, the district receives no
general state aid and the “excess” amount is remitted to the State Treasurer and is credited to the
State School District Finance Fund. Revenue in this fund is used for school district general state aid.
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PART C ATTACHMENT |

GENERAL STATE AID THE LOCAL OPTION BUDGET (LLOB)

A district's general state aid entitlement is determined by subtracting the district's local

The law provides that in addition to State Financial Aid (SFA) funding, a school district
effort from its State Financial Aid (SFA).

board may approve LOB spending in any amount up to 31.0 percent of its SFA for school year
2007-2008. The LOB limitation is called the *state prescribed percentage.” Certain limitations

and constraints apply to use of LOB authority:
EXAMPLE
* Below average spending districts (general fund budget and LOB combined) gain
$ 7,838,208 SFA* LOB authority in accord with a formula applicable to them.
minys 2,510,000  Local Effort™ e Above average spending districts that had an LOB in 1996-97 are entitied to a
equals 3 5.328.208 GENERAL STATE AID specified percentage of the LOB authority the district was authorized to adopt in
— 1996-97.

This example is based on a district that receives low enroliment weight. Thus, the
correlation weight example is not applicable in this instance. 4

Additional LOB authority can be gained by a school board through adoption of a
resolution. The resolution is subject to a 5.0 percent protest petition and election
procedure (or, in one instance, a board initiated election).

-

$3,780 BSAPP times 2,073.6 (adjusted enroliment—includes pupil weights). However, if the
appropriation for general state aid is insufficient to fund all school district entittements, the
$3,780 BSAPP is reduced to the level at which entitiements may be funded. e A district may operate under LOB authority adopted prior to the 1997-98 school year
. until the LOB authority specified in that resolution expires.

** Sum of local effort items.

(These components of the law are discussed in the following pages.)

Note: SB 84 (2009 Legislative Session) provides an alternative formula for the calculation of
the local option budget of a school district. The bill authorizes a schoo! district to
calculate its local option budget using a base state aid per pupil (BSAPP) of $4,433 (the
amount of BSAPP for the current school year) in any school year in which the BSAPP is
less than that amount. The bill also authorizes a school district to calculate its local
option budget using an amount equal to the amount appropriated for state aid for special
education and related services in school year 2008-2009. (A school district may enact a
local option budget up to a maximum of 31 percent of the district's state financial aid,
which includes the BSAPP muitiplied by a district's adjusted enrollment, and state aid for
special education.) This provision expires on June 30, 2014.

18 19
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LOB Authority for Below Average Spending Districts EXAMPLE

The board of education of a *below average spending” school district on its own motion
may adopt an LOB. In this respect, the State Board of Education (SBOE) makes the following In 2005-086, District A has an enroliment of 600 unweighted FTE students and a GF/LOB
determinations: BPP of $8,666.66 (total GF/LLOB Budget = $5,200,000). Under the formula, District A qualifies

for LOB authority in 2005-08, as follows:
e The average budget per full-time equivalent (FTE) pupil (unweighted) for the

preceding school year is computed for each of four school district enroliment $ 9,257.00 (GF/LOB BPP computed from above table)
groupings—under 100; 100-299.9; 300-1,799.9; and 1,800 and over.  This L .
computation uses the combined school district general fund budget and LOB. minue  se66.65 (District's GFILOB BPP—Preceding School Year)
equals $ 590.34 times 600 FTE equals $ 354,204 (Potential LOB Authority)
e The FTE budget per pupil (unweighted) of each school district for the preceding (Difference) éUnv\;;zlght;ed
school year is determined (combined general fund budget and LOB}). nrollment)
e The district's FTE budget per pupil for the preceding year is subtracted from the then g_?%%%% equals 6.81%
preceding year's average budget per pupil for the district’s enrollment grouping. e
s If the district’s budget per pupil is below the average budget per pupit for the district's Z?E'E’E'OI:
enrgll'ment groupjng, the budqet per pupil difference is multiplied by the district's FTE 55.200,006 20 § 5,200,000 i 6.81% equal $354,120 (Additional
pupil enroliment in the preceding year. 2008.08 LOB Amount)
e The product above is divided by the amount of the district's general fund budget in
the preceding year.
The result is the LOB percentage increment that is available to the district in the next
school year.
20 21
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LOB Authority for Average or Above Average Spending Districts
That Had LOBs in 1896-97

The board of education of any “average” or “above average spending” school district that
had an LOB in 1996-97 may adopt on its own motion an LOB equal to the following percentage

of the district’s general fund budget based upon the LOB percentage the district was authorized
to adopt in 1996-97:

e 80.0 percent in 2001-02, and thereafter.

EXAMPLE

District B had 20.0 percent LOB authority in 1996-97. The LOB authority this district
could adopt on its own motion in subsequent years would be:

2001-02 and thereafter 16.0

NOTE: In the event that in any year the LOB authority of the
district is greater if computed under the formula
applicable to “below average spending” districts than
under this provision, the LOB authority under that
formula applies.

Alternative Procedure

As an altemative to the procedures described above, a school district board may adopt a
resolution for a specified LOB percentage and number of years—which is subject to a 5.0
percent protest petition election procedure.

“Additional” LOB Authority—Subject to Protest
Petition or Direct Election

In addition to the LOB authority available under the foregoing provisions, beginning in
1997-98, a school district is authorized to adopt a resolution to increase its LOB authority under
one of two alternative procedures:

e The board may seek authority for continuous and permanent LOB authority, in which
case, if the proposition is successful, the board in any school year may increase its
LOB to any level it chooses, subject to the 31.0 percent aggregate cap for FY 2008,

e The board may seek temporary authority to increase the LOB by a specified
percentage for a specified number of years.

LEG003863
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If the board seeks continuous and permanent LOB authority, it has the option of either
submitting the question directly to the electors or adopting a resolution that is subject to a 5.0
percent protest petition election. I the board seeks temporary LOB authority, only the protest
petition election procedure is applicable.

If the district chooses a resolution that specifies an LOB percentage increase and a
number of years to which the resolution applies, the district is authorized to adopt subsequent
resolutions to increase its LOB authority, subject to the 31.0 percent aggregate cap. A
subsequent resolution must expire at the same time as the initial resolution. (The protest
petition and election provisions described apply in these instances.)

23
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Transitional Provision

A district operating under LOB authority obtained prior to passage of 1997 legislation,
with authority that extends to the 1997-88 school year or beyond, may continue to operate
under the resolution until the resolution’s expiration or abandon the resolution and operate
under the new provisions of the bill.

Districts Which Acquired LOB Authority in 1997-98 Under the
“Below Average Spending” Formula and
Whose LOB Authority Exceeds the Average for the
Enrollment Grouping After the 1997-98 School Year

If, after the 1997-88 school year, a school district has gained LOB authority under the
“below average spending” formula and has obtained increased LOB authority by adoption of a
resolution such that the district no longer qualifies for LOB authority under the formula
applicable to “below average spending” districts, the LOB authority is:

e If the district is operating under an LOB with a fixed LOB percentage increase and a
specified number of years to which it applies, the sum of the LOB percentage
authority of the district for the preceding year and the additional LOB authority in the
district's resolution; or

o |f the district is operating under a resolution authorizing continuous and permanent

LOB authority, the LOB percentage adopted by the board.

If the district's resolution for additional LOB authority is not perpetual and after some
specified number of years this authority is lost, the district’s LOB authority is the percemtage
authorization for the current school year computed under the formula as if the additional LOB
authority resulting from the expired LOB resolution had not been in effect in the preceding
school year.

State Average Provision

As of July 1, 2007 and thereafter, a school district's LOB authority is equal to the
average percent used of all districts. Any LOB authority above the state average would require
a separate resolution.

24
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FORMULA FOR COMPUTING SUPPLEMENTAL
GENERAL STATE AID FOR THE LOCAL OPTION BUDGET

District
Assessed Valuation
Per Pupil
(Prior Year) subtracted
81.2nd Percentile from 1.0 tmes
Assessed Valuation

District's Supplemental
Local
Option equals  General
Budget State Ald

Per Pupil
{Prior Year)

Supplemental General State Aid is based on an equalization principle which is designed
to treat each school district as if its assessed valuation per pupil (AVPP) were equal to that of
the district at the 81.2nd percentile of AVPP. Under this formula, districts having AVPP above
the 81.2nd percentile receive no supplemental general state aid.

EXAMPLES
DISTRICT 1 DISTRICT 2
Prior Year District AVPP Prior Year District AVPP $86,520
$50,500.0
0
Prior Year 81.2nd Percentile AVPP $ 83,625 | Prior Year 81.2nd Percentile $83,625
AVPP
$0 so
$50.500 $86,520
$83,625  equals 0.603% $83,625 equals 1.0346
then
If the result equals or exceeds 1.0, the
1.0000 district receives no supplemental
minus 0.6039 general state aid. 1.0346 exceeds 1.0,
equals 0.3961 State Aid Ratio therefore the district receives no
supplemental general state aid.
then
$500,000 LOB
times 0,3961 State Aid Ratio
equals  $198,050 Supplemental General State Aid|

25
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EXAMPLES

ATTACHMENT I =
DISTRICT 1 DISTRICT 2
FORMULA FOR COMPUTING SCHOOL DISTRICT BOND e SPRgations © 100,000 B peament O pligation $100,000
PRINCIPAL AND INTEREST OBLIGATION : After7-192 -~ - $ 80,000 : After 7-1-82 $ 80,000
STATE AID PAYMENTS i . - 5
District AVPP ’ $47510° District AVPP $ 58,510
Bond and interest state aid is based on an equalization principle which is designed to - 50 - - £0
provide state aid inversely to school district assessed valuation per pupil. Ore matching rate is Before 7-1-82  $100,000/Afler 7-1-92 $ 80,000 |l Before 7-1-92 $ 100,000 [ After 7-1-92_$ 80,000
applicable for the duration of bond and interest payments _associated with bonds issued prior to . . Percentige 'lz:c;m:rntage Percentage Percentage
July 1, 1992. A different matching rate applies during the life of bonds issued on or after July 1, : , Factor (From (From - - Factor (From Factor (From . _
1892, : Table) . - x 10%l Table - _ || Table) x_— NA] Table] X 17%
s - . B&I State Aid $ 10,00 $ 24,000 || B&I State Aid NA $ 13,600
For the school district having the median assessed valuation per pupil, the state aid ratio .. B . )
is 5 percent for contractual bond and interest obligations incurred prior to July 1, 1992, and 25 -7 [ Total B&1 Payment Due for Fiscal Year: $180,000 || Total B&I Payment Due for Fiscal Year $180,000
percent for contractual bond and interest obligations incurred on July 1, 1992, and thereafter. : . |tAmount from State Aid 5 34,000 | AmountfromState Ald - § 13,600 ]

This factor increases (decreases) by 1 percentage point for each $1,000 of assessed
valuation per pupil of a district below (above) the median. . . R . ) X
- ) ' . - PARTIAL TABLE TO ILLUSTRATE BOND AND INTEREST
- STATE AID PROGRAM PRINCIPLE

" FORMULA
- Bond and Interest State Aid Percentages
Bond and Interest Bond and Interest
DISTRICT BOND AND . . - Obligations Priorto  Obligations On and
STATEAID CAPITAL : .
N o G MENT i PERCENTAGE  equais IMPROVEMENTS : AVPP: __ July 1,1992 After July 1, 1992
FACTOR STATE AID - ) - <
SCHOOL YEAR . . 41,510 15 35
. 42,510 14 34
43,510 © 13 33
44,510 12 , 32 -
45,510 1" 31
46510 - 00 - 30
47,510 9 . 29
48510 8 28 -
- 49,510 7 27
. S - . 50,510 6 26
59 StEleAld Parcenta
r “Factol
' 4
.3
2
L1
0.
60,510
2 27
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AMENDMENTS TO THE 1992 SCHOOL DISTRICT FINANCE AND QUALITY
PERFORMANCE ACT AND THE 1992 SCHOOL DISTRICT CAPITAL
IMPROVEMENTS STATE AID LAW (FINANCE FORMULA COMPONENTS)

This memorandum provides a chronology of the main amendments to two 1992 school
finance enactments. Another Legislative Research Department memorandum describes in some
detail the principal features of both of these laws.

SCHOOL DISTRICT FINANCE AND QUALITY PERFORMANCE ACT

Primary Funding Program

State Financial Ald {(SFA)

Base State Aid Per Pupil (BSAPP). A 1993 amendment, applicable beginning in the
1892-93 school year, provides that if appropriations in any school year for general state aid to
school districts are not sufficient to pay districts’ computed entitlements, the State Board of
Education will reduce the Base State Aid Per Pupil to the amount necessary to match general
state aid entilements of districts with the amount of general state aid that is available.

Following is a history of BSAPP:

School Year BSAPP
1992-93 $ 3,600
1993-94 . 3600
1994-95 3600
1995-96 3,626
1996-97 3,648
1997-98 3,670
1998-99 3,720
199900 3,770
200001 3,820
2001-02 3,870
2002-03 3,863*
2003-04 3,863"
2004-05 3,863
2005-06 4,257
200607 4316
2007-08 4,374
200809 4,400
2008-10 4012
2010-11 4,012
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was the lesser of "formula" SFA or “fransitional” SFA. Formula SFA was the district's BSAPP times its
adjusted enroliment, and transitional SFA was the district's 1991-92 operating budget plus its state
fransportation, bilingual education, and vocational education aid and the proceeds of any 1991
transportation tax levy, the sum of which was increased by 10.0 percent plus the percentage equivalent to
any enrollment increase in 1992-93 over 1991—92.

** In 2002-03, 2003-04, and 200405, the statute states that the BSAPP is $3,890; however,
$3,863 was funded.

** After the 2009 Legislative Session ended, the Governor enacted allotments and the BSAPP
was lowered to $4,218 from $4,280; then, in November 2008, the Govermnor enacted an additional
allotment, bringing BSAPP fo $4,012.

During the regular 2005 Legislative Session, HB 2247 deleted correlation weighting and
placed the funding attributable to this weighting into the BSAPP which increased it to $4,107. In
addition, $115 was added to the BSAPP, which increased the amount to $4,222. The 2005
Special Session provided additional funding of $35 for a total BSAPP amount of $4,257 in
House Substitute for SB 3.

Definition of the Term "Pupil.” A 1993 amendment provided that a pupil enrolled in
grade 11 who concurrently is enrolled in a school district and a postsecondary education
institution is counted as one fullime equivalent (FTE) pupil if the school district and
postsecondary enroliment is at least five-sixths time. Otherwise, the combined enrollment is
determined to the nearest one-tenth of full-time enrollment. (Under prior law, only pupils in grade
12 who were involved in concurrent enroliment were counted as one FTE if their combined
enrollment was at least five-sixths time.)

In 1894, an amendment specified that the term "pupil” excludes pupils who reside at the
Flint Hills Job Corps Center and pupils confined in and receiving services provided by a school
district at a juvenile detention facility. School districts receive funding under a different law for
providing educational services to children in these facilities. The district receives the lesser of
two times BSAPP or actual costs of the education services provided. Subsequent legislation has
expanded this exclusion from coverage under the general school finance law, as foliows:

e 1995: The Forbes Juvenile Attention Facility was added to the legislation that
applies to the Flint Hills Job Corps Center and juvenile detention facilities.

o 1989: An amendment added the term "juvenile detention facility" and defined it to
include any community juvenile corrections center or facility, the Forbes Juvenile
Attention Facility, and four newly designated facilities: Sappa Valley Youth Ranch
of Oberlin, Parkview Passages Residential Treatment Center of Topeka, Charter
Wichita Behavior Health System, L.L.C., and Salvation Army/Koch Center Youth
Services.

e 2000: An amendment deleted from the listing two facilities that had been added
in 1999 due to their closure and added six new ones. Facilities added to the
listing were the Clarence M. Kelley Youth Center, Trego County Secure Care
Center, St. Francis Academy at Atchison, St. Francis Academy at Elisworth, St.
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Francis Academy at Salina, and St. Francis Center at Salina. The two facilities
deleted were the Parkview Passages Residential Treatment Center of Topeka
and Charter Wichita Behavior Health System, L.L.C.

e 2001; An amendment added three new facilities: Liberty Juvenile Services and
Treatment (Wichita USD 258), King's Achievement Center (Goddard USD 265),
and Clarence M. Kelley Transitional Living Center (Topeka USD 501).

e 2003: An amendment modified the definition of the term “juvenile detention
facility” to mean:

o a secure public or private facility, but not a jail, used for the lawful custody
of accused or adjudicated juvenile offenders;

o alevel VI treatment facility licensed by the Kansas Department of Health
and Environment which is a psychiatric residential treatment facility for
individuals under the age of 21, and which conforms with the regulations
of the Centers for Medicare/Medicaid Services and the Joint Commission
on Accreditation of Health Care Organizations goveming such facilities;
and

o a facility specifically identified in the statute (no new facilities were added
to the listing by the 2003 Legislature).

e 2004: An amendment specified that the term "pupil” excludes pupils enrolled in a
virtual school in a district, but who is not a resident of the state of Kansas.

® 2007; An amendment allows a student in the custody of the Secretary of Social
and Rehabilitation Services or the Commissioner of the Juvenile Justice Authority
and who is enrolled in Wichita USD 259, but housed, maintained, and receiving
educational services at the Judge James V. Riddel Boys Ranch to be counted as
two pupils. Another amendment specified that a pupil enrolled in a district, but
housed, maintained, an recelving educational services at a psychiatric residential
treatment facility, as defined by KSA 72-8187, is not counted. An additional
amendment modified the definition of the term "juvenile detention facility” to
mean any public or private facility, but not a jail, used for the lawful custody of
accused or adjudicated juvenile offenders.

* 2009; An amendment allows a student in the custody of the Secretary of Social
and Rehabilitation Services or the Commissioner of the Juvenile Justice Authority
and who is enrolled in the Atchison School District to be counted as two pupils.

A 1998 amendment added to the definition of the term "pupil" preschool-aged at-risk
pupils who are enrolled in the district and are receiving services under an approved at-risk pupil
assistance plan maintained by a school district. Such a pupil is counted as 0.5 FTE in the
district. Preschool aged at-risk pupils are four-year-olds who have been selected by the State
Board of Education in accord with guidelines consonant with those governing selection of pupils
for participation in the Head Start program. The 1998 legislation authorized the State Board to
select not more than 1,350 pupils to be counted in any school year. A 1999 amendment
expanded the program to serve up to 1,794 pupils; a 2000 amendment expanded the program
to serve up to 2,230 pupils; and a 2001 amendment expanded the program to serve up to 3,756
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pupils in 2001-02 and 5,500 pupils in 2002-03 and thereafter. A 2005 amendment removed the
cap on the number of children who can be served.

Decreasing Enrollments. A 1993 amendment provided that when the enroliment in the
current school year had decreased from the preceding school year, a district could add to its
enrollment for the cument school year one-half of the number of pupils by which the enroilment
in the current school year had decreased from the enrollment in the preceding school year,
provided that no adjustment was made for decreases in enrollment in the current school year
that exceeded 4.0 percent of the enrollment in the preceding school year. This provision
became effective for the 1993-94 school year.

Legislation in 1997, which replaced the 1993 enactment, provided that a district in which
enroliment has decreased from the preceding school year would use the enrofiment of the
preceding school year. Under this provision, the low enroliment and comelation weights of the
preceding year are used. All other weights are determined on a current year basis.

Legislation in 1999 added a new condition applicable to districts that are experiencing
enrollment decreases. The average of the sum of the enrollment for the current school year and
for the two immediately preceding school years will be used in determining the district's general
fund budget when the enrollment so determined is greater than the enrollment in either the
current or the immediately preceding school year. (The low enrollment and comelation weights
of the previous year are used. All other weights are determined on a cumrent year basis.) The
1999 amendment also included technical changes to assure that any preschool aged at-risk
four-year-old pupils receiving service under this law are treated only as an add-on based on the
current year's enroliment of such pupils.

Legislation in 2002 provides that, if the State Board of Education determines that the
enrollment of a school district in the preceding school year had decreased from the enrollment
in the second preceding school year and that a disaster had contributed to the decrease, the
enrollment of the district in the second school year following the disaster will be determined on
the basis of a four-year average of the cument school year and the preceding three school
years, adjusted for the enrollment of pre-school aged at-risk pupils in those years, except that
the enrollment decrease provisions of the general law apply if they are more beneficial to the
district than the four-year average. For this purpose, "disaster” means the occurrence of
widespread or severe damage, injury, or loss of life or property resulting from flood, earthquake,
tomado, wind, storm, drought, blight, or infestation. -

(For discussion of special one-year exceptions, see "Miscellaneous” heading.}

Operating Expenses. A 1994 amendment excluded from the definition of the term
"operating expenses" expenditures for which the district receives state reimbursement grants for
the provision of educational services for pupils residing at the Flint Hills Job Corps Center or
confined in juvenile detention facilities. A 1999 amendment expanded the fisting of facilities to
which this provision applies to include the Forbes Juvenile Attention Facility, Sappa Valley Youth
Ranch of Oberlin, Parkview Passages Residential Treatment Center of Topeka, Charter Wichita
Behavior Health System, L.L.C., and Salvation Army/Koch Center Youth Services. A 2000
amendment added six and deleted two facilities from this listing. Those added were: Clarence
M. Kelley Youth Center, Trego County Secure Care Center, St. Francis Academy at Atchison, St.
Francis Academy at Ellsworth, St. Francis Academy at Salina, and St. Francis Center at Salina.
Those deleted (due to closure) were the Parkview Passages Residential Treatment Center of
Topeka and Charter Wichita Behavior Health System, L.L.C. A 2001 amendment added Liberty
Juvenile Services and Treatment (Wichita USD 259), King's Achieverment Center (Goddard USD
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265), and Clarence M. Kelley Transitional Living Center (Topeka USD 501). A 2002 amendment
deleted the statutory listing under this provision of the law and replaced it with a reference to the
definition of "juvenile detention facility” contained in the main definition section of the school
finance law (KSA 2001 Supp. 72-6407, as amended).

Low Enroliment Weight. A 1995 amendment changed application of the low enroliment
weight from all school districts with under 1,900 enrollment to all districts under 1,800
enroliment, to be phased in over a four-year period, as follows: under 1,875 in 199596, 1,850
in 1996-97, 1,825 in 1997-98, and 1,800 in 1998-99 and thereafter. A 1997 amendment
accelerated the foregoing schedule so that as of July 1, 1997, the low enroliment weight
provision was applicable to school districts with under 1,800 enroliment. The law since has been
amended in both 1998 and 1999. A 2005 amendment changed the formula for computing the
low enroliment weight for those districts to which the weight applies and provided for low
enroliment weighting to districts with less than 1,662 students. A 2006 amendment changed the
formula by decreasing the enroliment to 1,637 in 2007; and 1,622 in 2008 and thereafter. (See
table below.)

Low Enroflment

School Year Weight Threshold
1992-93  under: 1,900
1993-94 1,900
1994-95 1,900
1995-96 1,875
1996-97 1,850
1997-98 1,800
1998-99 1,750
1999-00 1,725
2000-01 1,725
2001-02 1,725
200203 1,725
2003-04 1,725
200405 1,725
200506 1,662
200607 1,637
2007-08 1,622

For districts greater than 1,662 enrollment, low enroliment weight was replaced by the
correlation weight (discussed below).

Correlation (High Enroliment) Weight A 1995 amendment added the "comelation
weighting” pupil weight. This provision was to be phased in over a four-year period, as follows:
in 1995-96, the weight was available to all districts with enrollments of 1,875 or more; in 1996—
97, to districts of 1,850 or more; in 1997-98, to disfricts of 1,825 or more; and in 1998-99, to
districts of 1,800 or more. The law also provided that if in any year the appropriation of general
state aid was insufficient to fully fund the BSAPP, taking into account the correlation weight step
scheduled for implementation in that year, only the portion of the correlation weight step would
be implemented that could be accomplished without prorating the BSAPP. That point on the
implementation schedule was to serve as the reference point in the next year for continuing the
correlation weight implementation process. Each "regular” implementation step was designed to
lower the threshold to apply to school districts having 25 fewer FTE pupils than in the preceding
school year. The process was to continue until the correlation weight applied to all districts with
1,800 or more enrollment.
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If the correlation weight had been phased in over a four-year period in four equal steps,
the weight would have been 0.9031 percent of BSAPP in 1995-96, 1.8062 percent in 1996-97,
2.7090 percent in 1997-98, and 3.6121 percent in 199899 and thereafter.

Legislation in 1997 accelerated the comelation weight implementation schedule so that
the provision was fully implemented in the 1997—-98 school year. That meant that the correlation
weight applied at the 3.6121 percent rate to all districts having enrollments of 1,800 or more
beginning in the 1997-98 school year. The comelation weight factor was modified by both the
1998 and 1999 Legislatures. A 1998 amendment applied the correlation weight factor to all
school districts with 1,750 and over enrollment, beginning in the 1998-99 school year and the
1999 amendment applied the cormelation weight factor to all school districts with 1,725 and over
enroliment, beginning in 1999-2000. A 2005 amendment accelerated the correlation weight to
1,662 or more beginning in the 2005-06 school year. A 2006 amendment changes the name
from "correlation weighting” to "high enroliment weighting™ and adjusts the weighting to 1,637 in
the 2006-07 school year and 1,622 in the 2007—08 school year. A history of correlation weight
adjustment is shown below.

Correlation Correlation
School Year Weight Threshold Weight (Percent)

1992-93 none 0.0
1993-94 none 0.0
1994-95 none 0.0
1995-96 1,875 and over 0.9031
1996-97 1,850 1.8062
1997-98 1,800 3.6121
1998-99 1,750 54183
1999-00 1,725 6.3211
200001 1,725 6.3211
2001-02 1,725 6.3211
200203 1,725 6.3211

= 200304 1,725 6.3211
200405 1,725 6.3211
2005-06 1,662 0.0215
2006-07 1,637 0.0299
2007-08 1,622 0.0350

At-Risk Pupil Weight. A 1997 amendment increased the at-risk pupil weight from 0.05
to 0.065, commencing with the 199798 school year. A 1998 amendment increased this weight
to 0.08, commencing with the 1998—99 school year, a 1999 amendment increased the weight to
0.09 commencing with the 19992000 school year, and a 2001 amendment increased the
weight to 0.10 in 2001-02 and thereafter. A 2005 amendment increased the at-risk pupil weight
from 0.10 to .193 for the 2005-06 school year, and thereafter.

The 2001 amendment also directed that an amount equal to 0.01 be used by the district

for achieving mastery of basic reading skills by completion of the third grade in accordance with
standards established by the State Board of Education. A school district must include
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information in its at-risk pupil assistance plan as the State Board of Education requires
regarding the district's remediation strategies and its results in achieving the State Board's third
grade reading mastery standards. A school district's report must include information
documenting remediation strategies and improvement made by pupils who performed below the
expected standard on the State Board's second grade diagnostic reading test. A school district
whose third grade pupils substantially meet the State Board standards for mastery of third grade
reading skills, upon request, may be released by the Board from the requirement to dedicate a
specific portion of the at-risk weight to this reading initiative.

At-Risk Pupil
School Year Weight (Percent)
1992-93 5.0
1993-94 5.0
1994-95 5.0
1995-96 5.0
1996-97 5.0
1997-98 6.5
1998-99 8.0
1999-00 9.0
2000-01 9.0
2001-02 10.0*
2002-03 10.0*
2003-04 10.0*
200405 10.0*
2005-06 19.3*
2006-07 27.8*
200708 37.8
2008-09 45.6

* 1.0 percent is targeted at mastery of third grade reading skills.

High Density At-Risk Weighting. A 2006 amendment provided, beginning in 2006-07,
a new weighting factor for school districts with high percentages of students receiving free
meals. Those districts that have free meal percentages between 40.0 percent and 49.9 percent
receive an additional weighting of 0.04 percent; and districts with 50.0 percent or more free
meal students receive an additional weighting of 0.08 percent. Districts with a density of 212.1
students per square mile and a free lunch rate of 35.1 percent and above receive an additional
weighting of 0.8 percent.

This weighting was amended during the 2008 Legislative Session. Districts having an
enroliment of at least 40.0 percent at-risk pupils have an additional weighting of 0.06.
Enrollments of at least 50.0 percent at-risk pupils or an enroliment of at least 35.1 percent at-
risk pupils and 212.1 pupils per square mile receive an additional weighting of 0.10. The
Legislature changed the law allowing school districts to use current school year; prior school
year; or the average of the weighting in the current school year and the preceding two school
years.
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Non-Proficient At-Risk Welghting. A 2006 amendment provides, for school year 2006—
07, a new weighting factor for students who, based on state assessments, are not proficient in
reading or math and who are not eligible for the federal free lunch program. This weighting is
computed on a percentage of students below proficient and not on free lunch divided by the
number of students taking the test and applied to the enrollment (less the number of students on
free lunch) of the school district.

Bilingual Education Weight. A 2005 amendment provides, beginning in 200506, an
increased weighting factor for bilingual education classes. The weighting factor is increased
from 0.2 o 0.395.

Ancillary School Facllities Weight. A 1997 amendment provides, beginning in 1997~
98, an amount equal to the levy approved by the State Court of Tax Appeals (SCOTA) to defray
costs associated with commencing operation of a new facility is converted to a pupil weight
called "ancillary school facilities weighting,” this weight to be calculated each year by dividing
the amount of the levy authority approved by SCOTA by BSAPP.

The school district levies a property tax for the amount approved by SCOTA. See "New
School . Facilities—Special Taxing Authority” (page 18). The proceeds of the tax levy are
forwarded to the State Treasurer who credits the money to the State School District Finance
Fund (SSDFF). Effectively, there was no change in the previous policy that this element of new
facilities spending authority be supported entirely by the property taxpayers of the school
district. The main differences are that the spending authority becomes a part of the school
district general fund rather than additional LOB authority and the proceeds of this school district
tax levy are credited to the SSDFF rather than to the district’s supplemental general fund.

A 2011 amendment allows any school district having authority for ancillary school
facilities weighting, cost of living weighting, or declining enroliment weighting to spend the motor
vehicle-related revenue derived as a result of these weightings. Prior law allowed a school
district to receive this revenue, but not spend the revenue.

Declining Enrollment Weighting. A 2005 amendment created a new declining
enroliment weighting in addition to the other provisions provided in law for declining enroliment
(See page 4). The provision provides that any district that is at its maximum LOB and has
declined in enroliment from the prior year may seek approval from the State Board of Tax
Appeals to make a levy for up to two years, capped at 5.0 perceht of the district's general fund
budget. The levy would be equalized by the state up to the 75th percentile. However, if the
amount of appropriation for declining enroliment state aid is less than the amount each district is
entitled to receive, the State Board will prorate the amount appropriated amount the districts.

A 2011 amendment allows any school district having authority for ancillary school
facilities weighting, cost of fiving weighting, or declining enrollment weighting to spend the motor
vehicle-related revenue derived as a result of these weightings. Prior law allowed a school
district to receive this revenue, but not spend the revenue.

Special Education and Related Services Welghting. A 2001 provision directed that
the amount of state special education services categorical aid a school district receives during
the current school year be converted to a pupil weighting for purposes of determining the State
Financial Aid of a school district (the school district's general fund budget). This is accomplished
by dividing the amount of state special education services aid the district receives by BSAPP
and treating the result as an additional number of weighted pupils of the district. In tumn, an
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amount equal to the amount atiributable to the weighting is defined as "local effort” and,
therefore, as a deduction in computing the general state aid entitlement of the district.

The amount of state special education services aid the district receives is deposited in
the school district general fund and is then transferred to the district's special education fund.
This procedure, which increases the size of a school district's general fund budget for purposes
of the LOB calculation, was especially beneficial to school districts which sponsored a special
education cooperative, as it was the sponsoring district that received state special education
services aid distribution. This change in law did not benefit the other districts in the cooperative
nor did it benefit districts in a special education interlocal agreement, as the state special
education services aid was paid to the interlocal and not to any of the individual school districts.

Legistation in 2002 provided that each school district which had paid amounts for special
education and related services pursuant fo a special education cooperative agreement or a
special education interlocal agreement was entitled to special education services aid in
proportion to the amount paid by the district in the current school year for the provision of
special education and related services to the aggregate of all amounts paid by ali school
districts participating in the interlocal or cooperative entity in the current school year.

Legislation in 2011 changed the starting date of the portion of the special education
school finance formula that determines the minimum and maximum amount of special education
state aid a school district may receive. This provision now goes into effect for the 201213 and
the 201314 school years and ends on June 30, 2014. (Prior Jaw would have made this section
effective with the 2011-12 school year with an expiration date of June 30, 2013.)

Leglslation In 2008. Medicaid Replacement State Aid entitles each school district
providing special education and related services to pupils who receive Medicaid to receive
Medicaid Replacement State Aid, subject to appropriation, in an amount not to exceed $9.0
million per year. The State Board of Education will compute Medicaid Replacement State Aid for
each district by dividing the appropriation by the number of pupils in the state receiving Medicaid
special education and related services and multiplying the quotient by the number of exceptional
pupils receiving Medicaid-provided special education and related services in each ‘school
district. The product is the amount of Medicaid Replacement State Aid the district is entitled to
receive. The Kansas Health Policy Authority will certify the number of exceptional pupils
receiving Medicaid services as of March 1 of each year. This provision takes effect in school
year 2007-08 and ends with school year 2009-10.

Cost-of-Living Weighting. A 2006 amendment creates a new cost-of-living weighting.
The provision provides that any district in which the average appraised value of a single-family
residence is more than 25.0 percent higher than the statewide average value may apply for
additional funding from the State Board of Education in an amount not to exceed 0.05 percent of
the district's budget. The local school board would be required to pass and publish a resolution
authorizing the levy, subject to protest petition, and the district also must have levied the
maximum percentage allowed Local Option Budget.

A 2011 amendment allows any school district having authority for ancillary school
facilities weighting, cost of living weighting, or declining enroliment weighting to spend the motor
vehicle-related revenue derived as a result of these weightings. Prior law allowed a school
district to receive this revenue, but not spend the revenue.
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Local Effort

A 1993 amendment clarified that any tuition a school district receives for enroliment of a
nonresident student for "regular” education services is to be deposited in the school district
general fund and treated as a portion of the district's "local effort.” (This provision became
effective for the 1992-93 school year.)

Legislation in 1995 phases out the school district general fund budget participation in
motor vehicle tax distributions over the period of FY 1896 through FY 2000.

A 1997 amendment provided that 75.0 percent (rather than 100.0 percent) of the federal
Impact Aid that may be counted as local effort under the state’s school finance law will be so
counted. An exception was that the deduction remained at 100.0 percent for the Fort
Leavenworth school district. A 1999 amendment reduced to 75.0 percent the Impact Aid
deduction for the Fort Leavenworth school district. An amount equal to the federal impact aid not
subject to deduction as local effort may be credited to any program weighted fund, categorical
fund, or to the capital outlay fund. A 2005 amendment reduced from 75.0 percent to 70.0
percent of the federal Impact Aid that may be counted as local effort under the state's school
finance law.

A 2001 amendment directs that state aid a school district receives for special education
services, including aid under the catastrophic special education aid program, is treated as local
effort. (This was added in connection with the 2001 special education and related services
weight described above.)

General Fund Property Tax Rate

A 1994 amendment set the school district general fund property tax rate applicable for
the 199495 and 199596 school years at 35 mills. (The 35 mill tax rate in 199495 and 1995
96 was not a change in policy from the previous law, except that under the previous law, the 35
mill rate would have continued from year to year until changed by the Legisiature. Rather, the
amendment responded to the opinion of the Shawnee County District Court in the school
finance litigation in which the judge interpreted the former property tax levying provision to
constitute a "state” property tax levy. As such, the tax could not be imposed for a period in
excess of two years. This finding was not contested before the Kansas Supreme Court in the
school finance litigation that on December 2, 1994, upheld the constitutionality of 1992 and
1993 school finance legislation.)

A 1996 amendment set the school district general fund property tax rate at 35 mills for
the 1996-97 school year and 33 mills for the 1997-98 school year. The legislation further
specified that this rate could not exceed 31 mills for the 1998-99 school year.

A 1997 amendment modified the 1996 legisiation (described above) by setting the
school district general fund property tax rate for the 1997-98 and 1998-99 school years at 27
mills in each year. This legislation also provided for exemption of $20,000 of the appraised
valuation of residential property from application of that levy.

A 1998 amendment set the school district general fund property tax rate for the 1998-99
and 1999-2000 school years at 20 mills in each year. Also exempted from application of this
levy for the two-year period was $20,000 of the appraised valuation of residential property. A
1999 amendment extended the 20 mill uniform tax rate and the $20,000 residential property tax
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exemption to the 200001 school year, and a 2005 amendment extended these provisions to
the 2005-06 and 200607 school years.

History of Uniform General Fund Mill Rate

Tax Year Rate (Mills)
1992 32
1993 33
1994 35
1995 35
1996 35
1997 27
1998 20*
1999 20*
2000 20"
2001 20"
2002 20*
2003 20*
2004 20
2005 20*
2006 20*
2007 20"
2008 20"
2009 20"

*Plus $20,000 residential property appraised valuation exemption.

Contingency Reserve Fund

A 1993 amendment increased the statutory maximum cap on the contingency reserve
fund from 1.0 percent to 2.0 percent of the general fund budget. Further, the 1993 amendment
provided that if the amount in the contingency reserve fund of a district exceeded the cap due to
a decrease in enrollment, the district could maintain the "excess amount" in the contingency
reserve fund until the amount is depleted by expenditures from the fund. -

A 1995 amendment increased the contingency reserve fund cap from 2.0 percent to 4.0
percent. Also, the restraints on school district use of the contingency reserve fund were relaxed
somewhat. Under the prior law, in order to tap this fund, the expenditure had to be for a financial
emergency or contingency that could not reasonably have been foreseen at the time the general
fund budget of the district was adopted. The new standard for expenditures for the fund is that
expenditures must be attributable to financial contingencies not anticipated when the general
fund budget was adopted.

A 2002 amendment removed the restriction that expenditures from this fund be
attributable to financial contingencies not anticipated when the general fund budget was
adopted, leaving to the school board the matter of determining when a financial contingency
exists prompting expenditures from this fund.
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A 2005 amendment increased the contingency reserve fund cap from 4.0 percent to 6.0
percent for school year 200506 only. Beginning with school year 2006~07, the cap will return to
the 4.0 percent amount.

A 2006 amendment made the 6.0 percent cap permanent.

In 2009, SB 161 limited fo 10.0 percent the balance maintained in a school district's
contingency resetve fund until school year 20122013, when the amount returns to current law,
which requires that the amount in a district's contingency reserve fund cannot exceed 6.0
percent of a district's general fund. However, the provisions of SB 161 will not be imposed on
any school district whose state financial aid is computed under current law (KSA 72-6445a)
related to districts formed by consolidation or disorganization or districts with decreasing
enrollments. Any such district may maintain the excess amount in the contingency fund until the
amount in the fund is depleted.

Special Funds

A 1993 amendment added the new summer program fund to the statutory listing of
"categorical® funds. (This was done in connection with legislation that authorized school
districts, under certain circumstances, to charge fees for summer programs.)

A 1994 amendment added the new extraordinary school program fund to the statutory
listing of "categorical” funds. (This was done in connection with provisions of 1994 HB 2553
which authorized school districts to implement extraordinary school programs and, under certain
circumstances, to charge fees for them.)

Funding For Districts Formed by Disorganization and Attachment and by Districts
Formed by Consolidation

The 2002 Legislature provided, effective commencing with the 2001—02 school year and
prior fo July 1, 2004, that a school district which was enlarged due to disorganization of one
district and its attachment to the enlarged district would be entitled to State Financial Aid (school
district general fund budget) in the current school year equal to the State Financial Aid of the
districts as they were defined in the year preceding the disorganization and attachment. For the
next three school years, the district will be entitled to the amount of State Financial Aid it
received in the preceding year under this provision or the amount of State Financial Aid the
district would receive under operation of the school finance formula in that year, whichever was
greater.

An amendment in FY 2004 now requires that any districts that consolidate on or after
June 30, 2005, will receive the amount of State Financial Aid they received in the preceding
year or the amount of State Financial Aid the districts will receive under operation of the school
finance formula in that year, whichever is greater, and will continue to receive the enhanced
formula for the next two years.

If the attachment occurred on or after July 1, 2004, the district would receive the State

Financial Aid of the districts for the year in which the attachment was implemented. For the next
school year, the State Financial Aid of the district would be the greater of the amount the district
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received in the preceding year or the amount the district would receive under operation of the
school finance formula in that year.

These provisions applied only when all of the territory of the district being disorganized
was aftached to one other district.

Amendments also applied this method of determining State Financial Aid to districts
which consolidate.

The basic concept contained in the legislation was enacted by the 1999 Legislature and
was applied to districts that merged through consolidation. The 2002 legislation extended the
concept to a school district which was enlarged due to disorganization of a district and
attachment of its territory to another district and enhanced somewhat the financial incentives for
disorganization and attachment or consolidation. (2002 SB 551, Sec. 1)

2008 flegislation changed current school district consolidation law. This bill provides a
school district desiring to consolidate before July 1, 2011, with another district with fewer than
150 pupils, a guaranteed combined general fund budget for the year in which the consolidation
takes place plus two school years. Any school district with an enroliment of less than 150 pupils
desiring to consolidate after July 1, 2011, will receive only the combined general fund budget for
the current year plus one year. If a district has more than 150 pupils but fewer than 200 pupils,
the combined general fund budgets will be guaranteed for the current year plus three years. For
a district with more than 200 pupils, the combined general fund budgets will be guaranteed for
the cumrent year plus four years. If three or more districts wish to combine, regardless of the
number of pupils enrolled in the districts, the combined general fund budget will be guaranteed
for the current year plus four years. In all scenarios, a consolidated district will receive either the
guaranteed general fund budget or the actual computed amount under current law, whichever is
higher. The bill makes parallel changes to another provision in law relating to the disorganization
of a district and the attachment of the temitory of the disorganized district to another school
district.

The law allows local boards of education desiring to consolidate school districts to enter
into an agreement requiring a majority of the qualified electors of each school district proposed
to be consolidated to vote in favor of the consolidation.

In 2009, SB 31 amended state law dealing with school district consolidation and
disorganization. In situations where a school district disorganizes and the teritory of the
disorganized district is attached to more than one district, the state financial aid of the
disorganized district is allocated to the districts to which the territory of the former district is
attached. The state financial aid is allocated on the same proportional basis that the assessed
valuation of the territory attached to each district bears to the assessed valuation of the entire
disorganized district.

State Funding Sources—General State Aid

A 1993 amendment eliminated. (effective beginning in the 1992-93 school year) the
requirement that the enhanced sales and income taxes imposed by the 1992 school finance
legislation be treated as a demand transfer from the State General Fund to the State School
District Finance Fund (SSDFF) for school district general state aid. (Under the original provision,
two of three transfers scheduled for FY 1993, totaling $170,005,000, were made from the State
General Fund to the SSDFF before the provision was repealed.)
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. See also, "Ancillary Schoo! Facilities Weight," (page 7) and "New School Facilities—
Special Taxing Authority,” (page 18) for a discussion of certain school district property tax levy
proceeds that are deposited in the SSDFF and used for general state aid.

Appropriation action by the 2000 Legislature (Senate Sub. for HB 2513, Sec. 60(j))
directed the expenditure of $1.0 million from the Children's Initiative Fund (tobacco money) for
general state aid to fund a portion of four-year-old at-risk enrollment under the school finance
law. The 2001 Legislature increased this funding to $4.5 million in 2001-02. The 2005
Legislature again increased the funding to a total of $5.3 million for FY 2006.

Local Option Budget (LOB)/Supplemental General State Aid

Disposition of Money Remaining in the Supplemental General Fund at the End of
the School Year. The 1992 legislation provided that any money remaining in the supplemental
general fund at the end of the school year would be transferred to the school district general
fund. A 1993 amendment, effective beginning in 1992-93, revised this provision of the law as
follows:

o [f the district received no supplemental general state aid for its LOB in the current
school year and if the district is authorized to adopt an LOB in the ensuing school
year, the cash balance remaining in the supplemental general fund at the end of
the school year must be maintained in that fund or transferred to the general
fund. However, if the district is not authorized to adopt an LOB in the ensuing
school year, the cash balance in the supplemental general fund must be
transferred to the district's general fund.

o If the district received supplemental general state aid in the current school year,
transferred or expended the entire amount of the budgeted LOB for the school
year, and is authorized to adopt an LOB in the ensuing school year, the cash
balance remaining in the supplemental general fund must be maintained in that
fund or transferred to the general fund. However, if the district is not authorized to
adopt an LOB in the ensuing year, the total cash balance remaining in the
supplemental general fund must be transferred to the general fund.

e If the district received supplemental general state aid in the current school year,
did not transfer or expend the entire amount budgeted in the LOB for the school
year, and is authorized to adopt an LOB in the ensuing school year, the State
Board will determine the ratio of the amount of supplemental general state aid
received to the amount of the district's LOB for the school year and multiply the
total amount of cash balance remaining in the supplemented general fund by that
ratio. An amount equal to the amount of the product must be transferred to the
general fund of the district. The amount remaining in the supplemental general
fund will be maintained in that fund or transferred to the general fund. However, if
the district is not authorized to adopt an LOB in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund must be
transferred to the general fund.

LOB "Cap.” A 1995 amendment deleted the provision of law which required that the

LOB maximum percentage, i.e., 25.0 percent of SFA (the base budget), be reduced by the same
number of percentage points by which BSAPP was increased. A 2005 amendment provided that
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the maximum percentage be increased to 27.0 percent of SFA for FY 2006, fo 29.0 percent for
FY 2007, and to 30.0 percent for FY 2008 and thereafter. In addition, a district would be aflowed
to increase its LOB from 25.0 percent to 27.0 percent on board action for the school year 2005—
06 only. After the 2005-06 school year, all local boards must stand for a protest petition to
increase their LOB above 25.0 percent. A 2006 amendment increased the maximum percentage
to 30.0 percent for FY 2007, and to 31.0 percent for FY 2008 and thereafter.

“Subsequent” LOB Resolutions. A 1996 amendment provided that a school district
board that has adopted an initial LOB resolution at some percentage less than the maximum
authorized by law (25.0 percent of SFA) is authorized to adopt any number. of subsequent
resolutions so long as, in total, the percentages authorized in the resolutions do not exceed the
maximum percentage authorized by law and do not extend beyond the duration of the initial
resolution. (The previous law permitted only one additional resolution during the duration of the
initial resolution.)

LLOB—L_ease-Purchase Expenditure Limitations. Another 1996 amendment prohibited
a school district board of education from making LOB expenditures or transfers to the district's
general fund for any lease-purchase agreement involving acquisition of land and buildings under
KSA 72-8225, as amended.

LOB Authority—Limited One-Year Extension for Certain School Districts. Another
1996 amendment applied to any school district that had adopted an LOB for the 1996-97 school
year and which in order to adopt an LOB for the next school year would be required to adopt a
new LOB resolution subject to the protest petition/election provisions of the then existing law.
Any such district, by a majority vote of its board, was authorized to adopt an LOB for the 1997—
98 school year in an amount not in excess of the percentage of SFA that the district's LOB
resolution authorized the board to adopt in 1996-97. (Another amendment to the same section
of law limited the 1997-98 extension authority to 75.0 percent of the 1996-97 LOB
authorization. School boards were permitted to operate under either of these two
authorizations.)

LOB Authority—Provisions for Permanent Authority and Other Changes.
Legislation enacted in 1997 made numerous changes in the law conceming LOB authority;
however, such authority continues to be subject to a limitation of the state prescribed
percentage of a school district’s general fund budget.

Beginning in 1997-98, tﬁe board of education of a "below average spending” school
district on its own motion may adopt an LOB. In this respect, the State Board of Education
(SBOE) makes the following determinations:

e The average budget per full-time equivalent (FTE) pupil (unweighted) for the
preceding school year is computed for each of four school district enroliment
groupings—under 100, 100-299.9; 300-1,799.9; and 1,800 and over. This
computation uses the combined school district general fund budget and LOB.

e The FTE budget per pupil (unweighted) of each school district for the preceding
school year is determined (combined general fund budget and LOB). )

e The district's FTE budget per pupil for the preceding year is subtracted from the
preceding year’s average budget per pupil for the district's enroliment grouping.
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o If the district's budget per pupil is below the average budget per pupil for the
district's enrollment grouping, the budget per pupil difference is multiplied by the
district’s FTE pupil enroliment in the preceding year. (If the district's budget per
pupil exceeds the average for the enrollment grouping, this procedure does not
apply.)

e The product (of multiplying the district's budget per pupil difference by FTE
enroliment) is divided by the amount of the district's general fund budget in the
preceding year. The result is the LOB percentage increment that is available to
the district in the next school year. This LOB authority is determined in accord
with the following schedule: 20.0 percent of the calculated amount in 1997-98;
40.0 percent in 1998-99; 60.0 percent in 1998-2000; 80.0 percent in 2000-01;
and 100.0 percent in 200102, and thereafter.

If a district was authorized to adopt and did adopt an LOB in 199697 and quaiifies for
LOB authority as a "below average spending” district, calculated as described above, the LOB
percentage of the district is the sum of the LOB percentage the district was authorized to budget
in that year and the percentage for which the district qualifies under the formula. If the district
was not authorized to adopt an LOB in 1996-97, the district qualifies for the LOB authority
calculated under the formula, In subsequent years, the district's LOB authority is calculated in
the same manner as applies to a district that had an LOB in 1996-97 and that also qualified for
LOB authority as a "below average spending” district.

Any LOB percentage of a school district that qualifies for additional LOB authority under
the above formula is recognized as perpetual authority. This includes LOB authority acquired by
adoption of an LOB resolution and gained pursuant to this formula.

For the grouping of school districts with enroliments under 100, the average FTE amount
is the average amount for school districts having enrollments of 75~125; for the grouping of
school districts with enroliments of 100-299.9, the average FTE amount is determined under a
linear transition schedule beginning with the average FTE amount for districts having
enrollments of 75-125 and ending with the average FTE amount of districts having enrollments
of 200-399.9; for the grouping of school districts with enroliments of 300-1,799.9, the average
FTE amount is determined under a linear transition schedule beginning with the average FTE
amount of districts having enroliments of 200-399.9 and ending with the average FTE amount
of districts having enrollments of 1,800 and over; and for the grouping of school districts with
enrofiments’ of 1,800 and over, the average FTE amount is the average amount for all such
districts.

The board of education of any "average” or “above average spending" school district
that had an LOB in 1996-97 may adopt on its own motion an LOB equal to the following
percentage of the district's general fund budget based upon the LOB percentage the district was
authorized to adopt in 1996-97: 100.0 percent in 1997-98, 95.0 percent in 1998-99, 90.0
percent in 1999-2000, 85.0 percent in 200001, and 80.0 percent in 2001—02, and thereafter.

In the event that in any year the LOB authority of the district is greater if computed under
the formula applicable to "below average spending" districts than under this provision, the
additional LOB authority under that formula applies in determining the total LOB authority of the
district.

As an alternative to the procedures described above, a school district board of education
may adopt a resolution for a specified LOB percentage that is subject to a 5.0 percent protest
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petition election. In the resolution the board will specify the number of years for which the LOB
authority is sought. (Under prior Jaw, the duration of a resolution could not exceed four years.)
Subsequent resolutions to increase this authority (always subject to the aggregate 25.0 percent
cap) also are authorized. The duration of subsequent resolutions may not exceed that of the
original resolution.

If, after the 1997-98 school year, a school district has gained LOB authority under the
"below average spending” formula and has obtained increased LOB authority by adoption of a
resolution such that the district no longer qualifies for LOB authority under the formula
applicable to "below average spending” districts, the LOB authority is:

o If the district is operating under an LOB with a fixed LOB percentage increase
and a specified number of years to which it applies, the sum of the LOB
percentage authority of the district for the preceding year and the additional LOB
authority in the district’s resolution; or

o If the district is operating under a resolution authorizing continuous and
permanent LOB authority, the LOB percentage adopted by the board.

If the district's resolution for additional LOB authority is not perpetual and after some
specified number of years this authority is lost, the district's LOB authority is the percentage
authorization for the cumrent school year computed under the formula as if the additional LOB
authority resulting from the expired LOB resolution had not been in effect in the preceding
school year.

In addition to the LOB authority available under the foregoing provisions, beginning in
189798, a school district is authorized to adopt a resolution to increase its LOB authority under
one of two altemative procedures:

e A school disfrict board of education may seek authority for continuous and
permanent LOB authority, in which case, the board, in any school year, may
increase its LOB to any level it chooses, subject to the state prescribed
percentage aggregate cap.

e The board may seek temporary authority to increase the LOB by a specified
percentage for a specified number of years.

If the board seeks continuous and permanent LOB authority, it has the option of either
submitting the question directly to the electors or adopting a resolution that is subject to a 5.0
percent protest petition election. If the district opts to submit the question directly to the electors
and the question is lost, the matter may not be submitted to the electors again for a period of
nine months.

When the board seeks temporary LOB authority, only the protest petition election
procedure is applicable.

If the district chooses a resolution that specifies an LOB percentage increase and a
number of years to which the resolution applies, the district is authorized to adopt subsequent
resolutions to increase its LOB authority, subject to the state prescribed percentage aggregate
cap. The duration of a subsequent resolution may not exceed that contained in the initial
resolution.
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These provisions do not apply to a district that already has continuous and permanent
authority to increase its LOB.

A district operating under LOB authority obtained prior to passage of this bill, with
authority that extends to the 1997-98 school year or beyond, may continue to operate under the
resolution until its expiration or abandon the resolution and operate under the new provisions of
the bill.

Supplemental General State Aid Calculation Adjustment. A 1997 provision directed
that, for the purpose of computing supplemental general state aid entitlements, the measure of
school district assessed valuation is adjusted to net out assessed valuation attributable to
Kansas Neighborhood Revitalization Act tax increment financing rebates -paid by school
districts. To accomplish this, the county clerk certifies annually the assessed valuation
adjustment to the Commissioner of Education. The adjustment is determined by dividing the
total of the tax increment rebates paid by the district during the preceding 12 months by the total
of the ad valorem levy rates of the district in the previous year.

Supplemental General State Aid Percentage Increase. A 2005 provision increased
the Supplemental General State Aid percentage from the 75th percentile to the 81.2 percentile
beginning in the 2005~06 school year.

Adoption of a Local Option Budget In Excess of 30.0 Percent. A 2006 law requires a
school district election to authorize the adoption of a Local Option Budget in excess of 30.0
percent.

Alternative Formula for Calculation of the Local Option Budget. A 2009 law
authorizes a school district to calculate its Local Option Budget (LOB) using a Base State Air
Per Pupil (BSAPP) of $4,433 in any school year in which the BSAPP is less than that amount.
In addition, the LOB can be calculated based on the special education appropriation for schoot
year 2008-09.

New School Facilities—Special Taxing Authority

New School Facilities—Special Taxing Authority for Operations. A 1993 amendment
permitted a school district to seek approval from the State Board of Tax Appeals (SBOTA) for
authority to levy a property tax to pay certain costs associated with commencing operation of
new school facilities. In order to seek this authority, the school district must have begun
operation of one or more new school facilities in the preceding or current school year, or both;
have adopted the maximum 25.0 percent LOB; and have had an enroliment increase in each of
the last three school years (preceding the cumrent school year) which averages 7.0 percent or
more. A 1995 amendment replaced this enroliment increase standard with the standard that the
district must be experiencing extraordinary enroliment growth, as determined by the State Board
of Education.

Under the procedure, the school district applies to SBOTA for authority to levy a property
tax for an amount equal to the cost of operating the new facility that is not financed from any
other source provided by law. (This amount could be adjusted for any year to reflect the
inapplicability in that year of the school facilities weighting adjustment.) SBOTA may authorize
the district to levy an amount not in excess of the costs attributable to commencing facility
operation above the ‘amount provided for this purpose under the school finance law. The
separate tax levying authority is for a period of not to exceed two years. A 1997 amendment
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provided that, rather than depositing proceeds of this tax levy in the school district's
supplemental general fund and budgeting them in the LOB as an addition to the maximum
amount that otherwise is budgeted in the LOB, the proceeds would be forwarded to the State
Treasurer who would credit the money to the SSDFF. The State Board of Education then
converts the amount of the levy authorized by SBOTA to an ancillary school facilities weight for
the district. (See "Ancillary School Facilities Weight,” page 8.)

School districts may continue the tax levying authority beyond the initial two-year period
for an additional three years, in accord with the following requirements. The school district's
board of education must determine that the costs attributable to commencing operation of the
new school facility (or facilities) are significantly greater than the costs of operating other school
facilities in the district. The tax that then may be levied is the amount computed by the State
Board of Education by first determining the amount produced by the tax levied for operation of
the facility (or facilities) by the district in the second year of the initial tax levying authority and by
adding the amount of general state aid atfributable to the school facilities weight in that year. Of
the amount so computed, 75.0 percent, 50.0 percent, and 25.0 percent, respectively, are the
amounts that may be levied during the three-year period. A 1997 amendment specified that the
amount of this levy authorization, forwarded to the State Treasurer and credited to the SSDFF,
produces ancillary school facilities weight for the district.

SCHOOL DISTRICT BOND AND INTEREST STATE AID PROGRAM

School District Capital Improvements State Aid Program

A 1993 amendment clarified the law by specifying that the entittement of state aid to
assist school districts in making bond and interest payments is contingent upon the district's
general obligation bonds having been issued pursuant to approval of the electors by election.

A 1997 provision directed that for the purpose of computing bond and interest state aid
entitiements, the measure of school district assessed valuation is adjusted to net out assessed
valuation attributable to Kansas Neighborhood Revitalization Act tax increment financing
rebates paid by school districts. To accomplish this, the county clerk certifies annually the
assessed valuation adjustment to the Commissioner of Education. The adjustment amount is
determined by dividing the total of the tax increment rebates paid by the district during the
preceding 12 months by the total of the ad valorem levy rates of the district in the previous year.

A proviso added to 1999 HB 2489, Sec. 7(l), with respect to appropriations for FY 2000,
specified that bond and interest state aid payments may be made only for payment of general
obligation bonds approved by the voters under KSA 72-6761. (This was intended to exclude
payments for bonds issued under KSA 12-1769 for joint city-school purposes.)

Joint Committee on Building Construction Approval. A 2006 amendment requires
that any school district that has experienced the greater of at least a 5.0 percent or at least a 50-
pupil decline each year for the three previous school years must seek a recommendation from
the Joint Committee on State Building Construction prior to issuing new bonds. The Building
Committee will make a recommendation to the State Board of Education and if the State Board
of Education, by a majority vote, does not recommend the building project, the district will not be
entitled to receive state aid if it proceeds to issue such bonds. The amendment does not require
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a district that does not receive state aid for consfruction projects to go before the Joint
Committee on State Building Construction or the State Board of Education.

MISCELLANEOUS

FY 1993 Special Appropriation Lapse Provision. 1993 H. Sub. for SB 437 contained a
lapse of $9,569,870 in an appropriation of the 1992 Legislature for general state aid. However,
an attached proviso was that if the sum of the 1992~93 local effort and remittance to the SSDFF
were less than $892,613,000, the State Finance Councit could restore the difference between
the actual amount and the forgoing sum to the extent of the amount of the lapse. (The sum of
the 1992-93 local effort and remittance totaled $914.4 million.)

1993-84 Special Enrollment Adjustment Due to Flooding. 1994 HB 2768 provided
that for the purpose of determining "enroliment” and "adjusted enroliment” of the Elwood (USD
486), Wathena (USD 406), and Kaw Valley (USD 321) school districts in the 199394 school
year, the greater of such enroliments determined on September 20, 1992, or September 20,
1993, would be used. This provision responded to the devastating impact of the flooding in
these communities during the summer of 1993. The notion was that, because of the temporary
relocation of a number of children due to the floods, there would be a reduction in the
September 20, 1993, enroliment count. The estimated fiscal note of this provision in FY 1994
was $272,880.

1995-96 and 1996-97 Speclal Enrollment Adjustment Due to Fort Riley
Downsizing. 1995 Senate Sub. for HB 2152 provided for the 1995-96 school year that in the
following school districts the terms "enroliment” and "adjusted enrofiment” were the enroliment
count on September 20, 1995, unless the enroliment was lower than on September 20, 1994. if
the September 20, 1995, count was lower than the September 20, 1994, count, 90.0 percent of
the difference between the two counts was added to the actual September 20, 1995 count. The
school districts to which this provision applied were: Wamego (USD 320), Pottawatomie West
(USD 323), Riley County (USD 378), Clay Center (USD 379), Manhattan (USD 383), Blue
Valley (USD 384), Morris County (USD 417), Abilene (USD 435), Chapman (USD 473), Geary
County (USD 475), Rural Vista (USD 481), Herington (USD 487), Mill Creek Valley (USD 329),
and Wabaunsee East (USD 330). This provision was prompted by concems about the effects
the downsizing of the Fort Riley Military Reservation might have on the school districts most
directly affected.

Legislation in 1996 (HB 2967) extended the foregoing concept to the 1996-97 school
year, that is, if the September 20, 1996, count was lower than the September 20, 1995, count as
determined under the 1995 provision, 90.0 percent of the difference between the two counts
was added to the 1996 count. .

2005-06 and 2006—07 Speclal Enroliment Adjustment Due to Increased Activity
Duty Military. Legislation in 2005 (HB 2059) provided a second date for enroliment count on
February 20. The minimum requirement is that an increase of 25 students or 1.0 percent of the
district’'s enroliment who are dependents of a full-time active duty member of the military service
or military reserve who are engaged in mobilizing for war, intemational peacekeeping missions,
national emergency, or homeland defense activities has occurred.
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Enrollment Adjustment for Foreign Exchange Students. Legislation in 2005 revises
the September 20 pupil count by stating that a foreign exchange student will not be counted
uniess that student was enrolled for at least one semester or two quarters.

Enroliment Adjustment for Out-of-State Students. Legislation in 2005 revises the
September 20 pupil count by stating that no out-of-state students will be counted uniess the
receiving school district has entered into an agreement with the sending state for payment of
tuition or the district has applied to the State Board of Education, which has authority to make a
funding determination. A student whose parent is an employee of the school district where the
student is enrolled, whose parent has paid taxes on real property in Kansas during the cumrent
or preceding school year, or a pupil who attended public school in Kansas during the 200405
school year will be counted as a Kansas resident pupil for state financial aid purposes. A 2006
amendment repealed this provision in law.

Shawnee Heights (USD 450)—Deposit of Certain Back Tax Receipts. Legislation in
1995 (Senate Sub. for HB 2152) provided that proceeds from taxes attributable to the school
district general fund that may be paid to the Shawnee Heights school district on property of
Heartland Park of Topeka for the 1988 through 1991 tax years and be distributed to the school
district as the result of a final and binding judicial decree may be deposited in the district's
supplemental general fund or may be disposed of as provided by statute for school district
miscellaneous revenues. (This means that any such tax payment would not be treated as local
effort, an offset against the district’s general state aid entitiement.)

Piper (USD 203}—Supplemental General State Ald and Schoo! District Capital
Improvements State Aid. Legislation in 1995 (Senate Sub. for HB 2152) specified that, in the
1994-95 and 1995-96 school years, in computing the Piper (USD 203) entitlements of
supplemental general state aid (for the LOB) and school district capital improvements state aid,
the assessed valuation of the Woodlands race track (owned by Sunflower Racing, Inc.) would
not be used in determining the district's assessed valuation per pupil.

If USD 203 subsequently received any proceeds from taxes that may be paid upon
Woodlands for either or both the 1994-95 and 1995-96 school years, the State Board of
Education would deduct an equal amount from future payments of state aid to which the district
was entitled (for these two programs).

1997—98—Special Enroliment Adjustment Related to the Closure of Topeka State
Hospital and Winfield State Hospital and Training Center. Legislation in 1996 (HB 2167)
provided that for the 1997--98 school year in the following school districts the terms "enrollment”
and "adjusted enroliment” meant the enroliment count on September 20 of the current school
year, unless the enroliment was lower than on September 20 of the preceding school year. If the
September 20 count of the preceding school year was greater than the September 20 count of
the current school year, 90.0 percent of the difference between the two counts was added to the
actual September 20 count. The school districts to which this provision applied were Winfield
(USD 465), Arkansas City (USD 470), Topeka (USD 501), Aubum-Washbumn (USD 437),
Seaman (USD 345), Shawnee Heights (USD 450), and Silver Lake (USD 372).

Legislation in 1997 (HB 2031) repealed this provision. The purpose intended to be
served by the 1996 legislation was considered to be addressed sufficiently by the 1987
legislation applicable to school districts that are experiencing enroliment decreases.

Blue Valley (USD 229) and Olathe (USD 233)—"Special" Facilities Weight for the
1996-97 School Year. Legislation in 1997 on provided that, for the 1996-97 school year only,
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the school facilities weight is increased from 0.25 to 0.33 for districts which commenced
operating a new facility in the 1995-96 or 1996-97 school years and that qualify for the weight
and which, in addition, are experiencing extraordinary enroliment growth as determined by the
State Board of Education and have received approval from SBOTA to levy a tax for the purpose
of financing costs associated with operation of new school facilities. The additional amount of
the weight (0.08) offset a like amount of local option budget authority that had been approved by
SBOTA—applicable only to Blue Valley (USD 229) and Olathe (USD 233).

1998-99—Fort Leavenworth (USD 207) Appropriation for Capital Improvements.
The 1998 Legislature appropriated for FY 1998 the sum of $1,310,760 to Fort Leavenworth
USD 207 for capital improvement aid. This action was designed to compensate the district for
the results of an FY 1995 federal payment voucher coding error. The voucher for $1,310,760
was coded as a P.L. 874, section b payment. Under Kansas law, to the extent authorized by
federal law, these payments are treated as a deduction in computing a school district's state aid
entittement. In fact, the voucher should have been coded as a P.L. 874, section f payment.
These payments are used exclusively for capital outlay projects and are not deductions under
the Kansas law. The FY 1998 appropriation offsets the deduction made in computing the school
district's general state aid entitiement due to the federal voucher coding eror. (1998 Senate
Sub. for HB 2895, Sec. 2(a).)

Funding of Districts Formed by Consolidation. The 1999 Legislature provided that
any school district formed by consolidation will be entitled to state financial aid equal to the
amount of state financial aid of the former districts in the year preceding the consolidation for
the first two years of operation of the consolidation. (1999 SB 171, sec. 12.)

2002-03 and 2003-04 Local Option Budget: "Hold Harmless" Provision. The 2002
Legislature added a "hold harmless” provision applicable to school districts which in the 2001—
02 schoo! year sponsored a special education cooperative. If such a school district adopted a
25.0 percent LOB for the 2002—03 school year and if the amount of the LOB was less than the
amount of the LOB in 200102, the district was permitted to add to its 25.0 percent LOB in
2002—-03 two-thirds of the difference between the 2001-02 and 2002—03 amounts. Using the
2001-02 school year as the base, this same provision applied in the 2003-04 school year, but
the add-on amount was one-third of the difference. A second "hold harmless" provision applied
to school districts which sponsored a special education cooperative in the 2001—02 school year
and which adopted an LOB equal to the district prescribed percentage of the district in the
2002-03 school year. If the district's LOB in 2002—03 school year was less than the 2001-02
school year, an amount equal to one-third of the difference was added to the 2002—03 LOB.
(The estimated fiscal note of the hold hammless provision was $625,000.) (2002 Senate Sub. for
HB 2094, sec. 7)

Virtual School Act; School District Disaster Aid

The 2008 Legislature passed the Virtual School Act. For each school year that a school
district has a virtual school, the district is entitled to Virtual School State Aid. Virtual School State
Aid is calculated by multiplying the number of ful-time equivalent pupils enrolled in a virtual
school times 105.0 percent of the unweighted Base State Aid per Pupil (BSAPP).

In addition, virtual schools receive a non-proficient weighting of 25.0 percent multiplied
by the fulHime equivalent enrollment of non-proficient pupils in an approved at-risk program
offered by the virtual school.
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Advanced placement course funding of 8.0 percent of the BSAPP is paid to virtual
schools for each pupil enrolled in at least one advanced placement course if the pupil is enrolled
in a resident school district that:

e Does not offer advanced placement courses;
e Contains more than 200 square miles; or
e Has an enroliment of at least 260 pupils.

Moneys received as Virtual School Aid are required to be deposited in a Virtual School
Fund. Expenses of the virtual school will be paid from this Fund.

In addition, a pupil with an Individualized Education Plan (IEP) and attending a virtual
school is counted as the proportion of one pupil, to the nearest tenth that the pupil's attendance
at the non-virtual school bears to full-time attendance. Any student enrolled in a virtual school is
not counted in the enroliment calculation. The law requires school districts to provide adequate
training to teachers who teach in virtual schools or virtual programs. The definition of a virtual
school requires that students make academic progress toward the next grade level and
demonstrate competence in subject matter for each class in which a student is enrolled, and it
requires age-appropriate students to complete state assessment tests.

This law also establishes procedures that address declining school district adjusted
enrollment as a result of a qualified disaster. In this regard, the bill applies to the following
school districts: USD 101, Erie; USD 257, lola; USD 367, Osawatomie; USD 422, Greensburg;
USD 445, Coffeyville; USD 446, Independence; USD 461, Neodesha; and USD 484, Fredonia.
The school district must meet two criteria. First, a state of disaster emergency must be declared
within the district by the Governor and the President of the United States (pursuant to the
Stafford Act). Second, as a result of the disaster, destruction or damage to housing must have
caused the district's adjusted enroliment to decline by at least 25 students or 2.0 percent of the
district's enroliment.

The law also allows qualifying districts to determine their budget using the adjusted
enrofiment of the district in school year 2006-2007. This calculation is used in computing the
general fund budget of a district for the second, third, and fourth years following the 2006—07
school year.

The law also guarantees USD 253, Emporia; USD 251, North Lyon County; USD 252,
Southemn Lyon County; and USD 284, Chase County, 98.0 percent of the adjusted enrollment in
the 2007-08 base school year when calculating the general fund budget of the school district for
the 2008-09 school year. This provision is applicable only for the 2008-09 school year.

K-12 Special Education; Catastrophic Special Education Aid; Medicaid Replacement
State Aid

The 2010 Legislature amended the special education catastrophic state aid law for the
200910 school year by increasing the threshold for eligibifity to $36,000 (current threshold is
$25,000) and by requiring that state special education state aid and federal special education
state aid, including Medicaid Replacement State Aid, be deducted in determining the amount of
reimbursement per special education student. In school year 2010—11 and years thereafter, the
catastrophic state aid reimbursement threshold increases to twice the state aid per special
teacher from the previous year. State and federal special education aid, including Medicaid
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Replacement State Aid, shall be deducted in determining the amount of reimbursement per
special education student.

Beginning in school year 201112, the new law directed the State Board of Education to
determine the minimum and maximum amounts of state aid paid to districts for the costs of
special teachers. Minimum and maximum factors will be determined by dividing the total special
education per teacher entitiement by the full-time equivalent enrofiment of ail school districts to
determine an average per pupil amount. Any district with a special education per pupil amount
below 75.0 percent of that statewide average will receive additional funding; districts receiving
150.0 percent of that average will have funding decreased. (Each district's special education aid
will continue to be determined by amounts per special teacher.) This' provision would sunset on
June 30, 2013.

Finally, the Legislature amended a provision in the special education law which provides
for the payment of Medicaid Replacement State Aid to school districts. Under the law, during the
school years of 200708, 2008—08, and 2009-10, the State Board of Education was required to
designate a portion of special education state aid as Medicaid replacement. This funding cannot
exceed $9.0 million in any school year. The new law removed the designated school years
resulting in continuation of Medicaid Replacement State Aid permanently.

Uniform Accounting System

The 2011 Legislature established a uniform reporting system for receipts and
expenditures for school districts to begin on July 1, 2012. The State Board of Education (Board)
is required to develop and maintain the system. The system includes al! funds held by a school
district, regardiess of the source of moneys held in the funds; allows districts to record any
information required by state or federal law; provides records by fund, accounts, and other
pertinent classifications; and includes amounts appropriated, revenue estimates, actual
revenues or receipts, amounts available for expenditure, total expenditures, unencumbered
cash balances (excluding state aid receivable), and actual balances. In addition, the system
must allow for data to be searched and compared on a district-by-district basis.

Each school district is required to annually submit a report to the Board on all
construction activity undertaken by the school district financed by the issuance of bonds. This
report is required to include all revefiue, expenditures of bond proceeds authorized by law, the
dates for commencement and completion of construction activity, and the estimated and actual
cost of the construction activity. The Board determines the form and manner of this report.

The Department of Education also is required to annually publish on its website a copy
of Budget Form 150, the estimated legal maximum general fund budget, or any successor
document containing the same or similar information, submitted by each district. School districts
also are required to annually publish the same information.

The Department of Education also is required to annually publish the following
expenditures for each school district on a per pupil basis: (1) total expenditures; (2) capital
outlay expenditures; (3) bond and interest expenditures; and (4) all other expenditures not
included in (2) or (3).
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Fund Flexibility

The 2011 Legislature passed a law which allowed school districts to expend a portion of
the unencumbered balances held in particular funds. The following funds would be considered
the first priority for use: at-risk education: bilingual education; confingency reserve; driver
training; parent education; preschool-aged at-risk; professionat development; summer program;
virtual school; and vocational education. The textbook and student materials revolving fund is
the second priority with the special education fund the last priority for use. Local school boards
are not limited to using the funds in the priority list and are not required to expend the total
unencumbered balance before utilizing the unencumbered balance in another fund.

The law fimits the amount of money a school district can use from its unencumbered
balance through a formula that will be calculated by the State Board of Education.

The formula follows:

e Determine the adjusted enroliment of the district, excluding special education and
related services weighting;

® Subtract the amount of Base State Aid Per Pupil (BSAPP) appropriated to the
Department of Education for FY 2012 from $4,012; and

e Multiply the difference between the amount of BSAPP appropriated to the
Department of Education and $4,012 by the adjusted enroliment.

Implementation of the law establishes the aggregate amount that can be expended from
the unencumbered balance for the 2011-12 school year. The bill also requires that 65.0 percent
of the aggregate amount authorized to be spent would be used in the classroom or for
instruction as defined in- KSA 72-64¢01.

Kansas Legislative R h Dep 25 April 24, 2012
989997

PRIMER 000077

PRIMER 000078



-KANSAS CONSTITUTION
ARTICLE TWO: LEGISLATIVE

Section 16: Subject and title of bills; amendment or
revival of statutes. No bill shall contain more than one
subject, except appropriation bills and bills for revision
or codification of statutes. The subject of each bill shall
be expressed in its title. No law shall be revived or
amended, unless the new act contain the entire act
revived or the section or sections amended, and the
section or sections so amended sball be repealed. The
provisions of this section shall be liberally construed to
effectuate the acts of the legislature.

Section 24: Appropriations. No money sball be drawn
from the treasury except in pursuance of a specific
appropriation made by law.

989925
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KANSAS CONSTITUTION
ARTICLE SIX: EDUCATION

Section 1: Schools and related institutions and

Section 4: Commissionrer of education. The state board

activities. The legislature sball provide for intell 1
educational, vocational and scientific improvement by
establishing and maintaining public schools, educational
institutions and related activities which may be
orgenized and changed in such manner as may be
provided by law.

Section 2: State board of education and state board of
regents.

() The legislature shall provide for a state board of
education whicb shall have general supervision of public
schools, educational institutions and all the educational
interests of the state, except educational finctions
delegated by law to the state board of regents. The state
board of education shall perform sucb other duties as
may be provided by law.

(b) The legislature shall provide for a state board of
regents and for its control and supervision of public
institutions of higher education. Public institutions of
higber education shall include universities and colleges
granting baccal: or postbaccal: degrees and
sucb other institutions and educational interests as may
be provided by law. The state board of regents shall
perform such other duties as may be prescribed by law.

{c) Any municipal university shall be operated,
supervised and controlled as provided by law.

Section 3: Members of state board of education and
state board of regents.

(a) There shall be ten members of the state board of
education with overlapping terms as the legislature may
prescribe. The legislature sball make provision for ten
member districts, each comprised of four contiguous
senatorial districts. The electors of each member district
sball elect one person residing in the district as a member
of the board. The legislature shall prescribe the manner
in whicb vacancies occurring on the board shall be filled.

(b) The state board of regents sball have nine
members with overlapping terms as the legislature may
prescribe. Members sball be appointed by the govemnor,
subject to confirmation by the senate. One member shall
be appointed from each cc ional district with the
Temaining members appointed at large, however, no two
nernbers sball reside in the same county at the time of
their appointment. Vacancies occurring on the board
shall be filled by appointment by the governor as
provided by law.

(c) Subsequent redistricting sball not disqualify any
member of either board from service for the remainder of
his term. Any member of either board may be removed
from office for cause as may be provided by law.

of education shall appoint a commissioner of education
who shall serve at the pleasure of the board as its
executive officer.

Section 5: Local public schools. Local public schools
under the general supervision of the state board of
education shall be maintained, developed and operated
by locally elected boards. When authorized hy law, such
boards may make and carry out agreements for
cooperative operation and administration of educational
programs under the general supervision of the state board
of education, but such agreements shall be subject to
limitation, change or termination by the legislature,

Section 6: Finance.

(a) The legislature may levy a permanent tax for the
use and benefit of state institutions of higher education
and apportion among and appropriate the same to the
several institutions, whicb levy, apportionment and
appropriation shall continue until changed by statute.
Further appropriation and other provision for finance of
institutions of higber education may be made by the
legislature.

(b) The legislature shall make suitable provision for
finance of the educational interests of the state, No
tuition sball be charged for attendance at any public
scbool to pupils required by law to attend such school,
except such fees or supplemental charges as may be
authorized by law. The legislature may authorize the
state board of regents to establish tuition, fees and
charges at institutions under its supervision.

(c) No religious sect or sects shall control any part
of the public educational funds.

Section 7: Savings clause.

(a) All Jaws in force at the time of the adoption of
this amendment and consistent therewith sball remain in
full force and effect until amended or repealed by the
legisl . All Jaws i i with this d
unless sooner repealed or amended to conform with this
amendment, shall remain in full force and effect until
Tuly 1, 1969.

(b) Notwithstanding any other provision of the
constitution to the contrary, no state superintendent of

_ public instruction or county superintendent of public

instruction shall be elected after January 1, 1967.

(c) The state perpetual scbool fund or any part
thereof may be managed and invested as provided by law
or all or any part thereof may be appropriated, both as to
principal and income, to the support of the public schools
supervised by the state board of education.
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KANSAS CONSTITUTION

BILL OF RIGHTS

Section 18: Justice without delay.

All persons, for injuries suffered in person,
reputation or property, shall have remedy by due course
of law, and justice administered without delay.
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U.S. CONSTITUTION

AMENDMENT 14.
RIGHTS AND IMMUNITIES
OF CITIZENS

Section 1: Citi: ip; privileges or i ities; due
process clause,

All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the
United States and of the State wherein they reside. No
State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny
to any person within its jurisdiction the equal protection
of the laws.
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SELECTED KANSAS STATUTES

CHAPTER 46. LEGISLATURE
ARTICLE 11. LEGISLATIVE POST
AUDIT

46-1131. [Repealed]
Cost study to assist legislature to
make suitable finance of

educational interests of state.

(a) The purpose of this section is to assist the

legislature in the gathering of information whicb is

y for the legislature's ideration when
meeting its constitutional duties to: (1} Provide for
intellectual, educational, vocational and scientific
improvement in public schools established and
maintained by the state; and (2) make suitable provision
for the finance of educational interests of the state. The
division of post audit shall conduct a professional cost
study analysis to estimate the costs of providing
programs and services required by law.

(b) As used in this section, "law" means any: (1)
State statute; and (2) rules and regulations or standards
relating to student performance outcomes adopted by the
state board.

(¢) The cost study analysis shall be based upon data
available through school year 2004-2005. Suhject to the
provisions of subsection (d), the cost study analysis shall
be conducted as directed by the legislative post audit
committee.

(d) Any cost study analysis conducted pursuant to
this section shall include: (1) A determination of the
services or programs required by Jaw to be provided by
school districts and a review of the high school
graduation requirements and the school performance
accreditation system, pupil assessments and other
requirements of K_S.A. 72-6439, and amendments
thereto. (2) A review of the admissions requirements
established by the state board of regents pursuant to
K.S.A. 76-716, and amendments thereto, state
scholarship requirements established by the state board
of regents, (3) a study of the actual costs incurred in a
sample of school districts to provide reasonable
estimates of the costs for regular elementary and
secondary education as required by law, including
instruction, administration, support staff, supplies,
equipment and building costs. (4) A study of the actual
costs incurred in 2 sample of school districts to provide
reasonable estimates of the costs for specialized
education services as required by law including, but not
limited to, special education and related services,
bilingual education and at-risk programs. (5) A study of
the factors which may contribute to the variations in
costs incurred by school districts of various sizes and in
various regions of the state when providing services or
programs as required by law. Such study shall include all

administrative costs of providing program and services
as required by law. (6) An analysis in a sample of
districts as determined by the legislative post auditor
showing such things as: (A) The percent of the estimated
costs of providing programs and services as required hy
law that could have heen fimded by the various types of
state aid the districts received in the most recently
completed school year, as well as the percent funded by
the district's local option hudget; (B) the percent of
district funding that is spent on instruction; (C) the
percent of district funding that is spent on administration
including central administration; and (D) the percent of
district funding that is spent on support services. (7) A
review of relevant studies that assess whether there is a
correlation between amounts spent on education and
student performance. (8) A review to determine whether
students who are counted as a basis for computing
funding for specialized educational services are actually
receiving those services. (9) Any additional reviews or
analyses the legislative post auditor considers relevant to
the legislature’s decisions regarding the cost of funding
services or programs required by law.

(e) The division also shall conduct a professional
cost study analysis considering the same factors
specified in subsection (d), except that such cost study
analysis shall consider only those curriculum related
services and programs mandated by state statute,

(f) In conducting such cost analysis study, historical
data and expenditures may he used to estimate future
reasonable and actual costs so long as any examination
of historical data and expenditures corrects any
recognized inadequacy of such data or expenditure
through a reliable method of extrapolation. The cost
study analysis shall incorporate these requircments and
any report to the legislature must demonstrate how the
incorporation was accomplished. .

(g) In conducting such cost analysis study and
subject to the limitations of the budget of the division
and appropriations therefor, the legislative post auditor
may enter into contracts with consultants as the post
auditor deems necessary.

() In conducting such cost study analysis, the
legislative post auditor shall have the authority to access
all books, accounts, records, files, documents and
correspondence, confidential or otherwise, as authorized
in conducting an audit under the legislative post audit
act.

(i) Following the completion of such cost analysis
study, the legislative post auditor shall submit a detailed
report thereon to the legislature on or before the first day
of the 2006 legislative session. If additional time is
needed to provide the most accurate information relating
to any area of requested study, the legislative post
auditor shall so report to the legislature, explaining the
reasons for the need for additional time and providing a
reasonable time frame for completion of that aspect
of the study. In that event, the legislative post auditor
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shall submit a report on that portion of the study which
has been completed before the start of the 2006
legislative session and the balance of such report shall he
submitted within the time frame established hy the
legislative post auditor when requesting additional time.

() For any agency required to be audited under
K.S.A. 74-7283 et seq., and amendments thereto, in time
to be reviewed and evaluated during the 2006, 2007 or
2008 regular session of the legislature, such review and
evaluation shall be moved forward one year.

(k) The provisions of this section shall be part of and
supplemental to the legislative post audit act.

HISTORY: L. 2005, ch. 152, § 3; L. 2005, ch. 2, § 13
(Special Session); July 28. Repealed, L. 2008, ch. 112, §
11. May 1.
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CHAPTER 46. LEGISLATURE
ARTICLE 12. LEGISLATIVE
COORDINATING COUNCIL

46-1225 [Repealed] School
district finance, professional

evaluation.

(a) The legislative coordinating council shall
provide for a professional evaluation of school district
finance to determine the cost of a suitable education for
Kansas children. The evaluation sball inciude a thorough
study of the school district finance and quality
performance act with the objective of addressing
inadequacies and inequities inherent in the act. In
addition to any other subjects the legislative coordinating
council deems appropriate, the evaluation shall address
the following ohjectives: (1) A determination of the
funding needed to provide a suitable education in typical
K-12 schools of various sizes and locations including,
but not limited to per pupil cost; (2) a determination of
the additional support needed for special education, at-
risk, Jimited English proficient pupils and pupils
impacted by other special circumstances; (3) &
determination of funding adjustments necessary to
ensure comparable purchasing power for all districts,
regardless of size or location; and (4) 2 determination of
an approprate annual adjustment for inflation.

(b) In addressing the objectives of the evaluation as
specified in subsection (&), consideration shall be given
to: (1) The cost of providing comparable opportunities in
the state's small rural schools as well as the larger, more
urban schools, including differences in transportation
needs resulting from population sparsity as well as
differences in annual operating costs; (2) the cost of
providing suitable opportunities in elementary, middle
and high schools; (3) the additional costs of providing
special programming opportunities, including vocammal
education p ; (4) the additional cost
with educau.ng at-risk children and those with limited
English proficiency; (5) the additional cost associated
‘with meeting the needs of pupils with disabilifies; (6) the
cost of operating new facilities; and (7) the geographic
variations in costs of personnel, materials, supplies and
equipment and other fixed costs so that districts across
the state are afforded comparable purchasing power.

(c) Within the limits of appropriations therefor, the
legislative coordinating council shall secure consultant
services to conduct the professional evaluation of school
district finance required by this section and provide for a
presentation to the governor and the legislature of the
findings of the evaluation along with recommendations
for components of a school district finance plan that will
fulfill the state's obligation to provide a suitable

ducatwn for Kansas children, The findings of the
ion and dations shall be presented to
the govemor and the legislature: at the beginning of the
2002 legislative session.

(d) The legislative coordinating council shall

designate a special committee to assist the council in

discharging its responsibilities under this section,
including prepare a request for proposals for the conduct
of school finance system evaluation; advertise nauonally
for such proposals; eval the proposals;

to the council a consultant or consultants best qualified
to conduct the study; consult with the council concerning
terms and conditions of the consulting contract; act in an
advisory capacity to assist the consultant in the conduct
of the evaluation; on behalf of the Council, receive from
the consultant regular reports of progress; and receive the
final report of the consultant three weeks prior to formal
submission of the report to the 2002 legislature on
January 14, 2002. The special committee shall be
composed of some or all of the memhcrs ofthe
legislative ed i
determined by the 1cg1slat1ve coordmatmg councn.L The
legislative coordinating council shall determine the
number of members of the special committee who shall
be members of the house of representatives, members of
the senate, members of the majority party and members
of the minority party.

(€) For the purpose of the professional evaluation of
school district finance, the term "suitable education™
means a curricular program consisting of the subjects
and courses required under the provisions of K.S.A. 72-
1101,72-1103 and 72~ 1117, and amendments thereto,
the courses in foreign language, fine arts and physical
education required to qualify for a state scholarship
under the provisions of K.S.A_ 72-6810 through 72-
6816, and amendments thereto, and the ‘courses included
in the precollege curriculum prescribed by the board of
regents under the provisions of K.S_A. 76-717, and
amendments thereto.

HISTORY: L. 2001, ch. 215, § 10; May 31. Repealed,
L. 2005, ch. 152, § 45; July 1.
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CHAPTER 46. LEGISLATURE
ARTICLE 34.
2010 COMMISSION

46-3401. 2010 commission;
membership, appointment;

meetings.
(a) There is hepeby established the 2010
ion. The ission shall be dof 11

members as follows:

(1) One member appointed by the speaker of the
house of representatives;

{2) one member appointed by the president of the
senate;

(3) one member appointed by the minority leader of
the house of representatives;

{4) one member appointed by the minority leader of
the senate;

(5) the chairperson of the house education
commitiee;

{6) the chairperson of the senate education
committee;

(7) one member appointed jointly by the speaker of
the house of representatives, the minority leader of the
house of representatives, the president of the scnate and
the minority leader of the senate;

(8) two members appointed by the governor, of
which one shall be a person licensed by the state board
of education;

(9) the legislative post auditor, or the designee
thereof; and

(10) the attorney general, or the designee thereof

The legislative post auditor and the attorncy general
shall serve ex officio and shall be nonvoting members of
the commission,

(b) Except as specifically provided in paragraphs (5)
and (6) of subsection (a), nothing in this section shall be
construed as requiring the appointment of lcglslaturs to
the ission. Of the bers of the i one
member sball be from the professional and business
sector who is recognized for Jeadership and expertise in
such person's field and one member shall be a certified
public accomntant who is recognized for expertise in the
area of school district financial operations and who
regularly conducts or has regularly conducted audits of
school districts.

(c) A member appointed by the speaker or minority
leader of the house of representatives, one of the
mcmbcrs appomted by the governor and the member

d pursuant to p h (7) of subsection (&)
shall serve for terms of two years and umtil a successor is
appointed and qualified. A member appointed by the
president or minority leader of the senate and one
member appointed by the governor shall serve for terms
of four years and until a successor is appointed and
qualified. Terms of members of the legisl d
to the commission shall expire at the expiration of the
legislative term for which such legislator was elected.
Except for vacancies created by the expiration of a

legislative term, a vacancy shall be filled for the
unexpired term by appointment in the manner prescribed
by this section for the original appomtmcut.

(d) Memb ofthe-- Jing regular or
special ings or i ings authorized
by the commission, shall be paid amounts for expenses,
mileage and subsistence as provided in subsection (¢) of
K.S.A. 75-3223, and d thereto. Exp for
the commission sball be part of the budget of the
legislative coordinating council and shall be subject to
the council's approval.

(€) The members of the issi Tly shall
selecta chan-pcrson and wce—chmrpcrson from the

bership of the

[63] The commission may meet at any time and at any
place within the state on the call of the chairperson. A
quorum of the commission shall be six voting members.
All actions of the commission shall be by motion
adopted by a majority of those voting members present
when there is a2 quorum.

(g) In accordance with K.S.A, 46-1204, and
amendments thereto, the legislative ecordinating counci]
may provide for such professional services as may be
requested by the commission.

(h) The steff of the office of the revisor of statutes,
the legislative research depzmm:nt and the division of
legls]atlve administrative services shell provide such

as may be req d by the ission. Upon
request of the commission, the state board of education
and the center for innovative school leadership
established pursuant to K.S.A. 2011 Supp. 76-767, and
amcnd.mcms thereto, shall provide consu]hmts and

when req d by the In
addition and upon the request of the commission, the
state board of education and school districts shall provide
any information and supporting documentation related
thereto.

(i) The commission shall cease to exist on December
31, 2010.

HISTORY: L. 2005, ch. 152, § 7; July 1.

46-3402. Same; powers and
duties.

The commission shall:

(a) Conduct continuous and on-going monitoring of
the implementation and operation of the school district
finance and quality performance act and other provisions
of Jaw relating to school finance and the quality
performance accreditation system;

(b) evaluate the scheol district finance and quality
performance act and dctermine if there is a fair and
equitable relationship between the costs of the weighted
components and assigned weightings;

(c) determine if existing wcightings should be
adjusted;

(d) determine if additional school district operations
should be weighted;

(e) review the amount of hase state aid per pupil and
determine if the amount should be adjusted;
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(f) evaluate the reform and restructuring components
of the act and assess the impact thereof;

(g) evaluate the system of financial support, reform
and restructuring of public education in Kansas and in
other states to ensurc that the Kansas system is efficient
and effective;

(h) conduct other studies, as directed by the
legislative coordinating council, relating to the
improving, reforming or restructuring of the educational
system and the financing thereof;

(i} conduct bearings and receive and consider
suggestions from teachers, parents, the department of
education, the state board of education, other
governmental officers and agercies and the general
public concerning suggested improvernents in the
educational system and the financing thereof;

(5 appoint advisory committees when deemed
necessary. Such advisory committees shall conduct
hearings and seek a wide variety of input from
individuals and groups affected by and concerned with
the quality, efficiency and cost of public elementary and
secondary education in Kansas. Such individuals and
groups shall include, but not be limited to, teachers,
parents, students, the department of education, the state
board of education, other governmental officers and
agencies, professional educational organizations and

iations, the busi ity, institutions of
higher education, other persons who have an interest in
the quality and efficiency of elementary and secondary
education in Kansas and members of the general public
interested in the improvement in the state's educational
system and the financing thereof. The chairperson of any
such advisory committee shall be a member of the 2010
commission;

(k) make any recommendation it deems is necessary
to guide the legislature to fulfill goals established by the
legislature in meeting its constitutional duties of the
legislature to: (A) Provide for intellectual, educational,
vocational and scientific improvement in public schools
established and maintained by the state; and (B) make
suitable provision for the finance of the educational
interests of the state;

(1) examine the availability of revenues to ensure

d funding of el v and dary education
in the state;

(m) examine school district efficiencies and whether
districts are using best practices to deliver a high quality
level of services and programs;

(n) examine school district consolidation and
impediments thereto;

(0) examine voluntary activities, including
extracurricular activities, which affect educational costs;

(p) monitor and evaluate associations and
organizations that promote or regulate voluntary or
extracurricular activities including, but not limited to, the
Kansas state high school activities association;

{(q) conduct other studies, as directed by the
legislature, relating to the improving, reforming or
restructuring of the educational system and the financing
thereof;

(r) make and submit annual reports to the legislature
on the work of the commission concerning

F)

T ions of the relating to the
improving, reforming or restructuring of the educational
system and the financing thereof and other topics of
study directed to the commission by the legislative
coordinating council. Such report also shall include
recommendations for legislative changes and shall be
submitted to the legislature on or before December 31 of
each year,

HISTORY: L. 2005, ch. 152, § 8; July 1.
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CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 2. RULES OF CIVIL
PROCEDURE

60-223. Class actions.

(a) Prerequisites. One or more members of a class
may sue or be sued as representative parties on behalf of
all members only if: (1) The class is so numerous that
joinder of all members is impracticable; (2) therc are
questions of law or fact common to the class; (3) the
claims or defenses of the representative parties are
typical of the claims or defenses of the class; and (4) the
Tepresentative parties will fairly and adequately protect
the interests of the class.

(b) Typs of class actions. A class action may be

ined if the prerequisites of subsection (a) are
satisfied and if:

(1) Prosecuting separate actions by or against
mdlwdual members would creste a risk of: (A)

or varying adjudications with respect to
individual class members that would establish
incompatible standards of conduct for the party opposing
the class; or (B) adjudications with respect to individual
class members that as a practical matter, wonld be
dispositive of the interests of the other members not
parties to the individual adjudications or would
substantially impair or impede their ability to protect
their interests; or

(2) the party opposing the class has acted or refused
to act on grounds that apply generally to the class, so that
final injunctive relief or corresponding declaratory relief
is appropriate respecting the class as a whole; or

(3) the court finds that the q'ucsuous of law or fact

to class it over any
questions aﬁccnng only mdlwdual members, and that a
class action is superior to other available methods for
fairly and efficiently adjudicating the controversy. The
matters pertinent to these findings include: (A) The class
member's interest in individually controlling the
prosecution or defense of separate actions; (B) the extent
and nature of any Litigation conceming the controversy
already begun by or agnmst class membcrs, (C) the
desirability or imdesirability of ing the
litigation of the claims in the particular fcmm, and (D)
the likely difficulties in managing a class action.

{¢) Certification order; notice to class members;
judgment; issues classes; subclasses. (1) Certification
order. (A) Time to issue. At an early practicable time
after a person sues or is sued as a class representative,
the court must determine by order whether to certify the
action as a class action.

(B) Defining the class; appointing class counsel. An
order that certifies a class action must define the class
and the class claims, issues or defenses, and must
appoint class counsel under subsection (g).

(C) Altering or amending the order. An order that

. grants or denies class certification may be altered or

ded before final jud

(2) Notice. (A) For subsection (b)(1) or @)
classes. For any class certified under subsection (D) or
(b)(2), the court may direct appropriate notice to the
class.

(B) For subsection (b)(3) classes. For any class
certified under subsection (b}(3), the cowrt must direct to
class members the best notice that is practicable under
the circumstances, including individual notice to all
members who can be identified through reasonable
effort. The notice must clearly and concisely state in
plain, easily understood language:

(i) The nature of the action;

(ii) the definition of the class certified;

(i) the class claims, issues or defenses;

(iv) that a class member may enter an appearance
through an attorney if the member so desires;

(v) that the court will exclude from the class any
member who requests exclusion;

(vi) the time and manner for requesting exclusion;
and

(vii) the binding effect of a class judgment on
members under subsection (c)(3).

(3) Judgment. Whether or not favorahle to the class,
the judgment in a class action must:

(A) In an action maintained as a class action under
subsection (b)(1) or (b)(2), include and describe those
whom the court finds to be class members; and

(B) in an action maintained as a class action under
subsection (b)(3), include and specify or describe those
to whom the notice provided in subsection {c)(2) was
directed, who bave not requested exclusion, and whom
the court finds to be class members.

(4) Particular issues. When appropriate, an action
may be brought or maintained as a class action with
respect to particular issues.

(5) Subclasses. When appropriate, a class may be
divided into subclasses that are each treated as a class
under this section.

(d) Conducting the action. (1) In general. In
conducting an action under this section, the court may
issue orders that:

(A) Determine the course of proceedings or
prscn'be measures to pmcnt undue repetition or

3d or argument;

(B) requ.lre, to protect class members and fairly
conduct the action, giving appmpnate notice to some or
all class members of

(1) Any step in the action;

(ii) the proposed extent of the judgment; or

(i) the members' opportunity to signify whether
they consider the representation fair and adequate, to
intervene and present claims or defenses, or to otherwise
come into the action;

(C) impose conditions on the representative parties
or on intervenors;

(D) require that the pleadings be amended to
eliminate allegations about representation of absent
persons and that the action proceed accordingly; or

(E) deal with similar procedural matters.

(2) Combining and amending orders. An order under
subsection (d)(1) may be altered or amended from time
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to time and may be combined with an order under K.S.A.
60-216, and amendments thereto,

(¢) Settlement, voluntary dismissal or compromise.
The claims, issues or defenses of a certified class may be
settled, voluntarily dismissed or compromised only with
the court's approval. The following procedures apply to a
proposed settl voluntary dismissal or compromise:

(1) The court must direct notice in a reasonable
manner to all class members who would be bound by the
proposal;

{2) if the proposal would bind class members, the
court may approve it only after & hearing and on finding
that it is fair, reasonable and adequate;

(3) the parties seeking approval must file a statement
identifying any agreement made in connection with the
proposal;

(4) if the class action was previously certified under
subsection (b)(3), the court may refuse to approve a
settlement unless it affords a new opportunity to request
exclusion to individual class members who had an earlier
opportunity to request exclusion, but did not do so; and

(5) any class member may object to the proposal if it
requires court approval under this subsection (e); the
objection may be withdrawn only with the court's
approval.

(f) Appeals. The court of appeals may permit an
appeal from an order granting or denying class action
certification under this section if application is made to
the court within 14 days afier the order is entered. An
appeal does not stay proceedings in the district court
unless the district judge or the court of appeals so orders.

(g) Class counsel. (1) Appointing class counsel.
Unless a statute provides otherwise, a court that certifies
a class must appoint class counsel. In appointing class
counsel, the court:

{A) Must consider:

(i) The work counse] has done in identifying or
investigating potential claims in the action;

(ii) counsel's experience in bandling class actions,
other complex litigation and the types of claims asserted
in the action;

(iif) counsel's knowledge of the applicable law; and

(iv) the resources that counsel will commit to
representing the class; .

(B) may consider any other matter pertinent to
counsel's ability to fairly and adequately represent the
interests of the class;

(C) may order potential class counsel to provide
information on any subject pertinent to the appointment
and to propose terms for attorney’s fees and nontaxable
costs;

(D) may include in the appointing order provisions
about the award of attorney's fees or nontaxable costs
under subsection (h); and

(E) may make further orders in connection with the
appointment.

{2) Standard for appointing class counsel. When one
applicant seeks appointment as class counsel, the court
may appoint that applicant only if the applicant is
adequate under suhsection (g)(1) and (g)(4). If more than
one adeq i secks i the court

PP PP

must appoint the applicant best able to rep! the
interests of the class.

(3) Interim counsel. The court may designate interim
counsel to act on behalf of a putative class before
determining whether to certify the action as a class
action.

(4) Duty of class counsel. Class counsel must fairly
and adequately represent the interests of the class.

(h) Attorney's fees and nontaxable costs. In a
certified class action, the court may award reasonable
attorney’s fees and nontaxable costs that are authorized
by law or by the parties' agreement. The following
procedures apply:

(1) A claim for an award must be made by motion,
subject to the provisions of this subsection, at a time the
court sets. Notice of the motion must be served on all
parties and, for motions by class counsel, directed to
class members in a reasonable manner;

(2) a class member, or a party from whom payment
is sought, may object to the motion;

(3) the court may hold a hearing and must find the
facts and state its legal conclusions under subsection (a)
of K.S.A. 60-252, and amendments thereto; and

{4) the court may refer issues related to the amount
of the award to a special master as provided in K.S.A.
60-253, and amendments thereto.

HISTORY: L. 1963, ch. 303, 60-223; amended by
Supreme Court order dated July 17, 1969; L. 1980, ch.
171, 8 1; L. 1997, ch. 173, § 10; L. 2004, ch. 21, § I; L.
2010, ch. 135, § 90; July 1.
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CHAPTER 72. SCHOOLS
ARTICLE 11. SCHOOL ATTENDANCE,
CURRICULUM AND ACCREDITATION

72-1101 Required subjects in

v elementary schools.

Every accredited elementary scbool shall teach reading,
writing, arithmetic, geography, spelling, English
grammar and composition, history of the United States
and of the state of Kansas, civil government and the
duties of citizenship, health and hygiene, together with
such other subjects as the state board may determine.
The state board shall be responsible for the selection of
subject matter within the several fields of instruction and
for its organization into courses of study and instruction
for the guidance of teacbers, principals and
superintendents.

HISTORY: R.S.1923,72-1101; L. 1943, ch. 248, §
37;1.1945, ch. 282, § 57; L. 1968, ch. 20, § 1; L. 1972,
ch. 253, § 1; L. 1979, ch. 220, § 11; July 1.

72-1103. Required courses of
instruction; graduation

requirements.

All accredited schools, public, private or parochial,
shall provide and give a complete course of instruction to
all pupils, in civil government, and United States history,
and in patriotism and the duties of a citizen, suitable to
the ¢l v grades; in addition thereto, all dited
high schools, public, private or parochial, shall give a
course of instruction conceming the government and
institutions of the United States, and particularly of the
constitution of the United States; and no student who has
not taken and satisfactorily passed such course shall be
certified as having pleted the course reqy
necessary for graduation from high school.

HISTORY: L. 1919, ch. 257, § 2; R.S. 1923, 72-1103;
L.1925, ch. 224, § 1; L. 1968, ch. 20, § 2; L. 1984, ch.
261, § 5; July 1.

72-1106. School term; exceptions;
conditions; employment of

noncertificated personnel.

(a) Subject to the other provisions of this section, a
school term during which public school shall be
maintained in each school year by each school district
organized under the laws of this state shall consist of not
less than 186 school days for pupils attending
kindergarten or any of the grades one through 11 and not
less than 181 school days for pupils attending grade 12.

(b) Subject to a policy developed and adopted by the
board of any school district, the board may provide for a
school term consisting of school hours, A school term
provided for in a policy adopted under this subsection

shall consist of: (1)} For pupils attending kindergarten,
not less than 465 school hours in each school year; and
(2) for pupils attending any of the grades one through 11,
not less than 1,116 school hours in each schoo] year; and
(3) for pupils attending grade 12, not less than 1,086
school hours in each school year. Each board of
education which develops and adopts a policy providing
for a school term in accordance with this subsection shall
notify the state board of education thereof on or before
September 15 in each school year for whicb the policy is
to be in effect.

{c) Subject to a plan developed and adopted by the
board of any school district, the board may schedule the
scbool days required for a school term provided for
under subsection (a), or the school hours required for a
school term provided for in a policy adopted under
subsection (b), on 2 trimestral or quarterly basis. Each
board of education which develops and adopts a plan
providing for the scheduling of the school days or school
hours of the school term on a trimestral or quarterly basis
sball submit the plan to the state board of education for
approval prior to implementation. The plan shall be
prepared in such form and manner as the state board
shall require and shall be submitted at a time or times to
be determined and specified by the state board.

(d) Subject to a policy developed and adopted by the
board of any district as an adjunct to the distriet's
disciplinary policy or as a part of the district's school
improvement plan, the board may schedule school days
n addition to the school days scheduled for a school
term provided for under subsection (a), or school hours
in addition to the school hours scheduled for a school
term provided for in a policy adopted under subsection
{b), or both such additional school days and scbool hours
for pupils who are in need of remedial education or who
are subject to disciplinary measures imposed under the
district's disciplinary policy. Any school day or school
hour scheduled for a pupil under a policy adopted under
this sut jon may be scbeduled on weekends, before or
after regular school hours, and during the summer
months. Inexcusable absence from school on any school
day or during any school hour by any pupil for whom
additional school days or school hours have been
scheduled under a policy adopted under this subsection
shall be counted as an inexcusable absence from school
for the purposes of K.5.A. 72-1113, and amendments
thereto.

(e) If the board of any scbool district, or its
designee, shall determine that mclement weather will
cause hazardous driving conditions, the board, or its
designee, may close any or all of the schools within the
district. The amount of time pupils have heen in
attendance when such determination is made shall he
considcred a school day of a school term or sball be
considered the number of school hours for pupils to be in
attendance at schoo! in a day, whichever is applicable.
Consonant with the other provisions of this section, a
board may schedule any number of days or hours in
excess of the regularly scheduled school days or school
hours which the board determines will be necessary to
compensate for those school days or school hours that
schools of the district will remain closed during the
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school term due to hazardous driving conditions. If the
number of days or hours schools remain closed due to
hazardous driving conditions exceeds the number of days
or hours scheduled by the board to compensate for such
school days or school hours, the excess number of days
or hours, not to exceed whichever is the lesser of (1) the
number of compensatory days or hours scheduled by the
board or (2) five days or the number of school hours
regularly scheduled in five days, that schools remain
closed due to such conditions shall be considered school
days or school hours.

(f) The state board of education may waive the
requirements of law relating to the duration of the school
term upon application for such waiver by a school
district. Such waiver may be granted by the state board
of education upon: (1) Certification by & board that, due
to the persistence of inclement weather, hazardous
driving conditions have existed in the school district for
an inordinate period of time; and (2) a determination by
the state board that the school district cannot reasonably
adjust its schedule to comply with statutory
requirements, Such waiver shall not exempt a school
district from providing a school offering for each pupil
which is substantially equivalent to that required by law.

(g) Time reserved for parent-teacher conferences for
discussions on the progress of pupils may be considered
part of the school term.

(h) Time reserved for staff development or inservice
training programs for the purpose of improving staff
skills, developing competency in new or highly
specialized fields, improving instructional techniques, or
curriculum planning and study may be considered part of
the school term for an aggregate amount of time equal to
the amount of time in excess of the school term which is
scheduled by a board of education for similar activities.

(7} Boards of education may employ noncertificated
personnel to supervise pupils for noninstructional
activities.

HISTORY: L. 1876, ch. 122, art. 5, § 2; RS. 1923,
72-1106; L. 1943, ch. 248, § 38; L. 1957, ch. 384, § I; L.
1969, ch. 314,§ 1; L. 1975, ch. 366, § 1; L. 1975, ch.
367, § 1; L. 1976, ch. 309, § 1; L. 1977, ch. 243, § 1; L.
1978, ch. 288,§ 1; L. 1979, ch. 221, § 8; L. 1980, ch,
217, § 1; L. 1982, ch. 293, § 1; L. 1984, ch. 261, § 6; L.
1984, ch. 262,§ 2; L. 1991, ch. 220, § 1; L. 1991, ch.
219, § I; L. 1992, ch. 280, § 40; L. 2001, ch. 215, § 11;
July 1.

72-1111. Compulsory school

attendance; exemptions.

(a) Suhject to the other provisions of this section,
every parent or person acting as parent in the state of
Kansas, who has control over or charge of any child who
has reached the age of seven years and is under the age
of 18 years and has not attained a high school diploma or
a general educational development (GED) credential,
shall require such child to be regularly enrolled in and
attend continuously each school year (1) a public school
for the duration of the school term provided for in K.S.A.

72-1106, and amendments thereto, or (2) a private,
denominational or parochial school taught by a
competent instructor for a period of time which is
substantially equivalent to the period of time public
school is maintained in the school district in which the
private, denominational or parochial school is located. If
the child is 16 or 17 years of age, the parent or person
acting as parent, by written consent, or the court,
pursuant to & court order, may al]ow the chxld to be
exempt from the pulsory req of
this section.

(b) If the child is 16 or 17 years of age, the child
shall be exempt from the compulsory attendance
requirements of this section if: (1) The child is regularly
enrolled in and dingap ized by the
local board of educatmn as an appmved alternative
educational prograng; (2) the child and the parent or
person acting as parent attend a final counseling session
conducted by the school during which a disclaimer to
encourage the child to remain in school or to pursue
educational alternatives is presented to and signed by the
child and the parent or person acting as parent. The
disclaimer shall include information regarding the
academic skills that the child has not yet achieved, the
difference in future earning power between a high school
graduate and a high school drop out, and a listing of
educational altemnatives that are available for the child;
or (3) the child is regularly enrolled in a school as
required by subsection (a) and is concurrently enrolled in
a postsecondary educational institution, as defined by
K.S.A. 74-3201b, and amendments thereto. The
provisions of this clause (3) shall be applicable to
children from and after July 1, 1997 and shall relate back
to such date.

(c) Any child who is under the age of seven years,
but who is enrolled in school, is subject to the
compulsory attendance requirements of this section. Any
such child may be withdrawn from enrollment in school
at any time hy a parent or person acting as parent of the
child and thereupon the child shall be exempt from the
compulsory attendance requirements of this section until
the child reaches the age of seven years or is re-enml]ed
in school.

(d) Any child who is determined to he an
exceptional child, except for an exceptional child who is
determined to be a gifted child, under the prcmsmns of
the special education for exceptional child.rcn actis
subject to the compulsery attend: of
such act and is exempt from the n:ompulsory attendance
requirements of this section.

(e) Any child who bas been admitted to, and is
attending, the Kansas academy of mathematics and
science, as provided in K.S.A. 72-9711 et seq., and
amendments thereto, is exempt from the compulsory
attendance requirements of this section.

(f) No child attending public school in this state
shall be required to participate in any activity which is
contrary to the religious teachings of the child if a
written statement signed by one of the parents ora
person acting as parent of the child is filed with the
proper autherities of the school attended requesting that
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the child not be required to participate in such activities
and stating the reason for the request.

(g) When a recognized church or religious
denomination that ohjects to a regular public high school
education provides, offers and teaches, either
individually or in cooperation with another recognized
church or religious denomination, a regularly supervised
program of instruction, which is approved by the state
board of education, for children of compulsery school
attendance age who have successfully completed the
eighth grade, participation in such a program of
istruction hy any such children whose parents or
persons acting as parents are members of the sponsoring
church or religious denomination shall be regarded as

ptable school d within the ing of this
act. Approval of such programs shall be granted by the
state board of cducatlcn., fcrr twn-yee.r periods, upon
application from recog) h and religi
denominations, under the following conditions:

(1) Each participating child shall be engaged, during
cach day on which attendance is legally required in the
public schools in the school district in which the child
resides, in at least five hours of learning activitics
appropriate to the adult occupation that the child is likely
to assume in later years;

(2) acceptable leaming activities, for the purposes of
this subsection, shall include parent (or person acting as
parent) supervised projects in agriculture and
homemzking, work-study programs in cooperation with
local business and industry, and correspondence courses
from schools accredited by the national home study
council, recognized by the United States office of
education as the competent accrediting agency for
private home study schools;

(3) at least 15 hours per week of classroom work
under the supervision of an instructor shall be provided,
at which time students shall be required to file written
reports of the leamning activities they have pursued since
the time of the last class meeting, indicating the icngth of
time spent on each one, and the instructor shall examine
and evaluate such reports, approve plans for further
learning activities, and provide necessary assignments
and instruction;

(4) regular attendance reports shall be filed as
required by law, and students shall be reported as ahsent
for each school day on which they have not completed
the prescribed minimum of five hours of learning
activities;

(5) the instructor shall keep complete records
concerning instruction provided, assignments made, and
work pursued by the students, and these records shall be
filed on the first day of each month with the state board
of education and the board of education of the school
district in which the child resides;

(6) the instructor shall he capable of performing
competently the functions entrusted thereto; and

{(Hin applymg for appmval under this subsection a
recognized church or religi ion shall certify
its objection to a regular public high school education
and shall specify, in such detail as the state board of
education may reasonably require, the program of
instruction that it intends to provide and no such program

shall be approved unless it fully complies with standards
therefor which shall be specified by the state board of
education.

If the spensors of an instructional program approved
under this subsection fail to comply at any time with the
provisions of this subsection, the state board of education
shall rescind, after a written warning has been served and
a period of three weeks allowed for compliance,
approval of the programs, even though the two-year
approval period has not elapsed, and thereupon children

ding such program shall be admif d to a high
school of the school district.

(h) As used in this section:

(1) "Parent” and "person acting as parent” have the
meanings respectively ascribed thereto in K.S.A.
72-1046, and amendments thereto.

(2) "Regularly enrolled” means enrolled in five or
more hours of instruction each school day. For the
purposcs of subsection (b)(3), hours of instruction
received at a postsecondary educational institution shall
be counted.

HISTORY: L. 1874, ch, 123, § 1; L. 1903, ch. 423, § I;
L. 1919, ch. 272, § 1; L. 1923, ch. 182, § 1; R.S. 1923,
72-4801; L. 1965, ch. 409, § 1; L. 1968, ch. 356, § 1; L.
1969, ch. 316, § 1; L. 1976, ch. 310, § 1; L. 1980, ch.
217, § 3; L. 1984, ch. 263, § 1; L. 1996, ch. 229, § 121;
L. 1997, ch. 157, § 1; Revived and Amend., L. 2004, ch.
185, §1; L. 2008, ch. 118, § 1; July 1.

72-1117 Kansas history and
government, required course;

duties of state board.

(2) The state board of education shall provide for a
course of instruction in Kansas history and government,
which shall be required for all students graduating from
an accredited high school in this state,

(b) The state hoard of education shall prescribe the
school year, not later than the 1990-91 school year, in
which the requirement of subsection (a) shall become
applicable and may provide for such waivers from the
requirement as the board decms appropriate.

HISTORY: L. 1988,ch.277,§ 1; July 1.

72-1126 Community service

programs; duties of state board.

(a) The state board of education shall provide fora
community service program to be offered to all
accredited high schools in this state.

(b) As used in this section, the term "community
service™ means a service performed hy a high school
student, without monetary compensation or
remuneration, for the purpose of benefiting the student's
community. The service performed may include, but not
by way of limitation, mentoring or tutoring elementary
school pupils, assisting in a nursing home or adult care
center, providing lawn care or performing other tasks for
senior citizens or disabled persons, assisting in a
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homeless shelter or a soup kitchen, orgenizing or
assisting in fund raisers for disaster victims and other
needy persons, assisting community-based nonprofit
agencies that provide programs and services for low-
income people, the disabled and the elderly, assisting
fraternal organizations in charitable activities.

HISTORY: L. 2002, ch. 167, § 8; July 1.

72-1127 Accredited schools;
mandatory subjects and areas of
instruction; legislative goals.

(2) In addition to subjects or areas of instruction
required by K.S.A. 721101, 72-1103, 72-1117, 72-1126
and 72-7535, and amendments therzto, every accredited
school in the state of Kansas shall teach the subjects and
areas of justruction adopted by the state board of
education as of January 1, 2005.

(b) Every accredited high school in the state of
Kansas also shall teach the subjects and areas of

instruction ¥ to meet the grad
requirements adopted by the state board of education as
of January 1, 2005.

(c) Subjects and areas of instruction shall be
designed hy the state board of education to achieve the
following goals established by the legislature to allow for
the:

(1) Development of sufficient oral and written
commumication skills which enable students to function
in a complex and rapidly changing society;

{2) acquisition of sufficient knowledge of
economic, social and political systems which enable
students to understand the issues that affect the
community, state and nation;

(3) development of students’ mentat and physical
wellness;

(4) development of knowledge of the fine arts to
enable students to appreciate the cultural and historical
heritage of others;

(5) training or preparation for advanced training in
either academic or vocational fields so as to enable
students to choose and pursue life work intelligently;

(6) development of sufficient levels of academic or
vocational skills to enable students to compete favorably
in academics and the job market; and

(7) needs of students requiring special education
services.

(d) Nothing in this section shall be construed as
relieving the state or school districts from other duties
and requirements imposed by state or federal law
including, but not limited to, at-risk programs for pupils
needing intervention, programs concerning special
education and related services and bilingual education.

HISTORY: L. 2005, ch. 152, § 6; July 1.
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CHAPTER 72. SCHOOLS
ARTICLE 11a. KANSAS CHALLENGE
TO SECONDARY SCHOOL PUPILS

72-11a02. Legislative declaration;

purpose and intention of act.

(a) The legisl: hereby decl that dary
scbool pupils should be challenged continuously in order
to maintain their interests in the pursuit of education and
skills critical to success in the modern world. Therefore,
it is the purpose and intention of the Kansas challenge to
secondary school pupils act to provide a means whereby
school districts in cooperation with institutions of
postsecondary education may provide new and exciting
challenges to secondary school pupils by encouraging
them to take full advantage of the wealth of
postsecondary education opportunities available in this
state.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1993,

HISTORY: L. 1993, ch. 265, § 4; April 29.
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CHAPTER 72. SCHOOLS
ARTICLE 64. SCHOOL DISTRICT
FINANCE AND QUALITY
PERFORMANCE

72-6405 Citation of act;
nonseverable provisions,

exception.

(a) K.S.A. 72-6405 through 72-6440, the provisions
of chapter 152 , sections 1 through 18 of chapter 194 of
the 2005 session laws of Kansas and sections 1 through 6
of chapter 197 of the 2006 session laws of Kansas, and
amendments thereto, shall be known and may be cited as
the school district finance and quality performance act.

(b) Except for the provisions of K.S.A. 2010 Supp.
75-2321, and amendments thereto, the provisions of the
school district finance and quality performance act are
not severable. Except for the provisions of K.S.A. 2010
Supp. 75-2321, and amendments thereto, if any provision
of that act is stayed or is held to be invalid or
unconstitutional, it shall he presumed conclusively that
the legislature would not have enacted the remainder of
such act without such stayed, invalid or unconstitutional
provision.

HISTORY: L.1992, ch. 280, § 1; L. 2005, ch. 194, §
19; L. 2006, ch. 197, § 8; July 1.

72-6406 Definitions; district;

board; state board.

(a) "District” means a school district organized
under the laws of this state which is maintaining public
school for a school term i accordance with the
provisions of K.S.A. 72-1106, and amendments thereto.

(b) "Board” means the board of education of a
school district.

(c) "State board"” means the state board of
education. .

(d) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L. 1992, ch. 280, § 2; May 28.

72-6407 Definitions.

{a) (1) "Pupil” means any person who is regularly
enrolled in a district and attending kindergarten or any of
the grades one through 12 maintained by the district or
who is regularly enrolled in a district and attending
kindergarten or any of the grades one through 12 in
another district in accordance with an agreement entered
imto under authority of K.S.A. 72-8233, and amendments
thereto, or who is regularly enrolled in a district and
attending special education services provided for
preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3)
of this subsection, a pupil in d full time shall be
counted as one pupil. A pupil in attendance part time

shall be comnted as that proportion of one pupil (to the
nearest 1/10) that the pupil's attendance bears to full-time
attendance. A pupil attending kindergarten shall be
counted as 1/2 pupil. A pupil enrolled in and attending
an institution of postsecondary education which is
authorized under the laws of this state to award academic
degrees shall be counted as one pupil if the pupil's
postsecondary education enrollment and attendance
together with the pupil's attendance in either of the
grades 11 or 12 is at least 5/6 time, otherwise the pupil
shall be counted as that proportion of one pupil (to the
negrest 1/10) that the total time of the pupil's

dary education d and d in
grade 11 or 12, as applicable, bears to full-time
attendance. A pupil enrolled in and attending an area
vocational school, area vocational-technical school or
approved vocational education program shall be counted
as one pupil if the pupil's vocational education
enrollment and attendance together with the pupil's
attendance in any of grades nine through 12 is at least
5/6 time, otherwise the pupil shall he counted as that
proportion of one pupil (to the nearcst 1/10) that the total
time of the pupil's vocati and
attendance in any of grades nine through 12 hears to full-
time attendance. A pupil enrolled in a district and
attending a non-virtual school and also attending a
virtual school shall be counted as that proportion of onc
pupil (to the nearest 1/10) that the pupil’s attendance at
the non-virtual school bears to full-time attendance.
Except as provided by this section for preschool-aged
exceptional children and virtual school pupils, a pupil
enrolled in a district and attending special education and
related services, provided for by the district shall be
counted as one pupil. A pupil enrolled in a district and
attending special education and related services provided
for by the district and also attending a virtual school shall
be counted as that proportion of one pupil {to the nearest
1/10) that the pupil’s attendance at the non-virtual school
bears to full-time attendance. A pupil enrolled in a
district and attending special education and related
services for preschool-aged exceptional children
provided for by the district shall be counted as 1/2 pupil.
A preschool-aged at-risk pupil enrolled in 2 district and
receiving services under an approved at-risk pupil
gssistance plan maintained by the district shall be
counted as 1/2 pupil. A pupil in the custody of the
secretary of social and rehabilitation services or n the
custody of the commissioner of juvenile justice and
enrolled in unified school district No. 259, Sedgwick
county, Kansas, but housed, mamtained, and receiving
educational services at the Judge James V. Riddel Boys
Ranch, shall be counted as two pupils. Except as
provided in section 1 of chapter 76 of the 2009 Session
Laws of the state of Kansas, and amendments thereto, a
pupil in the custody of the secretary of social and
rehabilitation services or in the custody of the
commissioner of juvenile justice and enrolled in unified
school district No. 409, Atchison, Kansas, but housed,
maintained and receiving educational services at the
youth residentia] center located on the grounds of the
former Atchison juvenile correctional facility, shall be
counted as two pupils.
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(3) A pupil residing at the Flint Hills joh corps
center shall not be counted. A pupil confined in and
‘receiving educational services provided for by a district
at a juvenile detention facility shall not be counted. A
pupil enrolled in a district but housed, maintained, and
receiving educational services at 2 state institution or a
psychiatric residential treatment facility shall not be
counted.

(b) "Preschool-aged exceptional children™ means
exceptional children, except gifted children, who have
attained the age of three years but are under the age of
eligibility for attendance at kindergarten.

(c) "At-risk pupils™ means pupils who are eligible
for free meals under the national school lunch act and
who are enrolled in a district which maintains an
approved at-risk pupil assistance plan.

(d) "Preschool-aged at-risk pupil” means an at-risk
pupil who has attained the age of four years, is under the
age of eligibility for attendance at kindergarten, and has
bccn selectcd by the state board in accordance with

with guidelines governing the
selection of pupils for participation in head start
programs.

(e) "Enrollment” means: (1) (A) Subject to the
provisions of paragraph (1)(B), for districts scheduling
the school days or school hours of the school term on a
trimestral or quarterly basis, the number of pupils

- regularly enrolled in the district on September 20 plus

the number of pupils regularly enrolled in the district on
February 20 less the number of pupils regularly enrolled
on February 20 who were counted in the enrollment of
the district on September 20; and for districts not
specified in this paragraph (1), the number of pupils
regularly enrolled in the district on Septermber 20; (B) a
pupil who is a foreign exchange student shall not be
counted unless such student is regularly enrolled in the
district on September 20 and attending kindergarten or
any of the grades one through 12 maintained by the
district for at least one semester or two quarters or the
equivalent thereof;

(2) if enrollment in a district in any school year has
decreased from enrollment in the preceding school year,
enrollment of the district in the current school year
means whichever is the greater of (A) enrollment in the
preceding school year minus enrollment in such school
year of preschool-aged at-risk pupils, if any such papils
were enrolled, plus enrollment in the current school year
of preschool-aged at-risk pupils, if any such pupils are
enrolled, or (B) the sum of enrollment in the current
school year of preschool-aged at-risk pupils, if any such
pupils are enrolled and the average (mean) of the sum of
(i) enrollment of the district in the current school year
minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii)
enrollment in the preceding school year minus
enrollment in such school year of preschool-aged at-risk
pupils, if any such pupils were enrolled and (ii)
enrollment in the school year next preceding the
preceding school year minus enrollment in such school
year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under
K.5.A. 72-6447 or K.S.A. 2010 Supp. 72-6448, and
amendinents thereto.

(f) "Adjusted enrollment™ means: (1) Enrollment
adjusted hy adding at-risk pupil weighting, program
weighting, low enrollment weighting, if any, high
density at-risk pupil weighting, if any, medium density
at-nsk pupll weighting, if any, nauproﬁclent pupil

g, if any, high 1L ing, if any,
g enrollment weighting, if any, school facilities
wcighti.ng, if any, ancillary scbool facilities weighting, if
any, cost of living weighting, if any, special education
and related services weighting, and transportation
weighting to enrollment; or (2) adjusted enrollment as
determined under K.S.A. 2010 Supp. 72-6457 or 72-
6458, and amendments thereto.

(g) "At-risk pupil weighting” means an addend
component assigned to enrollment of districts on the
basis of enrollment of at-risk pupils.

(h) "Program weighting” means an addend
component assigned to enrollment of districts on the
hasis of pupil attendance in educational programs which
differ in cost from reguler educational programs.

(i) "Low mrullmcnt weighting" means an addend

d to 11 of districts p to
K.S.A 72—6412 and amendments thcrclo, onthe hasis of
costs attributable to ma of educati
programs by such districts in comparison with costs
attrib le to man of educational programs by
districts having to which high enrollment weighting is
assigned pursuant to K.S.A. 2010 Supp. 72-6442b, and
amendments thereto,

[§1] "School facilities weighting” means an addend
dto 2; ofdxstncfs on the

hle to C of

d,

basis of costs attrit
new school facilities.

(k) "Transportation weighting” means an addend
component assigned to enrollment of districts on the
basis of costs attributable to the provision or firmishing
of transportation.

(I) "Cost of living weighting” means an addend
component assigned to enrollment of districts to which
the provisions of K.S.A. 2010 Supp. 72-6449, and
amendments thereto, apply on the basis of costs
attributable to the cost of living in the district.

(m) "Ancillary school facilms weighting” means
an addend to 3l of districts
to which the prowsxons of K.S.A. 72-6441, and
amendments thereto, apply on the basis of costs
attributable to commencing operation of new school
facilities. Ancillary school facilities weighting may be
assigned to enrollment of a district only if the district has
levied a tax under authority of K.S.A. 72-6441, and

} thereto, and itted the procecds from
such tax to the state treasurer. Ancillary school facilities
weighting is in addition to assignment of school facilities
weighting to enrollment of any district eligible for such
weighting,

(n} "Juvenile detention facility” has the meaning
ascribed thereto by 72-8187, and amendments thereto.

(0) "Special education and related services
weighting” means an addend component assigned to
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enrollment of districts on the basis of costs attributable to
provision of special education and related services for
pupils determined to be exceptional children.

(p) "Virtual school" means any school or
educational program that: (1) Is offered for credit; (2)
uses di leamning technologies which pred:
use internet-based methods to deliver instruction; (3)
involves instruction that occurs asynchronously with the
teacher and pupil in separate locations; (4) requires the
pupil to make academic progress toward the next grade
level and matriculation from kindergarten through high
school graduation; (5) requires the pupil to demonstrate
competence in subject matter for each class or subject in
which the pupil is enrolled as part of the virtual school;
and (6) requires age-appropriate pupils to complete state
assessment tests.

(q) "Declining enrollment weighting" means an
addend component assigned to enrollment of districts to
which the provisions of K.S.A. 2010 Supp. 72-6451, and
amendments thereto, apply on the basis of reduced

n attributable to the declining enrollment of the
district.
[63)] "ngh enrollment weighting” means an addend
d to 11 of districts p to

KS. A 2010 Supp. 72-6442b, and amcndme'ms thereto,
on the basis of costs attributahle to maintenance of
educational programs by such districts as a correlate to
low enrollment weighti d to 1l of
districts pursuant to K.S.A. 72-6412, and amendments
thereto.

(s) "High dcnsny at-nsk pupxl weighting” means an
addend p 1l of districts to
which the provisions of K_S A 2010 Supp. 72-6455, and
amendments thereto, apply.

(t) "Nonproficient pupil" means a pupil who is not
eligible for free meals under the national school Junch
act and wbo has scored less than proficient on the
mathematics or reading state assessment during the
preceding school year and who is enrolled in a district
which maintains an approved proficiency assistance
plan.

(u) "Nonproficient pupil weighting” means an
addend component assigned to enrollment of districts on
the basis of enroliment of nonproficient pupils pursuant
to K.S.A. 2010 Supp. 72-6454, and amendments thereto.

(v) "Psychiatric residential treatment facility” has
the meaning ascribed thereto by K.S.A. 72-8187, and
amendments thereto.

(w) "Medium density at-risk pupil weighting"
means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2010 Supp.
72-6459, and amendments thereto, apply.

HISTORY: L. 1992, ch. 280, § 3; L. 1993, ch. 264, §
8; L. 1994, ch. 307, § 12; L. 1995, ch. 160, § 1; L. 1997,
ch. 41, § 1; L. 1998, ch. 118, § 1; L. 1999, ch. 165, § 1;
L. 2000, ch. 95, § 1; L. 2001, ch. 215, § 1; L. 2001, ch.
215, § 4; L. 2002, ch. 193, § 1; L. 2003, ch. 104,§ 7; L.
2004, ch. 124, § 4; L. 2005, ch. 194, § 16; L. 2005, ch. 2,
§ 10 (Special Session); L. 2006, ch. 197, § 9; L. 2007,
ch. 185, § 1; L. 2008, ch. 172, § 2; L. 2009, ch. 76, § 2;
Apr. 23,

72-6408 Definitions; school year.

(a) "School year" means the twelve month period
ending June 30.

(b) "Current school year” means the school year
during which general state aid is determined by the state
board under K.S.A., 72-6416, and amendments thereto.

(c) "Preceding school year” means the school year
immediately before the current school year.

(d) "September 20" has its usual meaning, except
that in any year in which September 20 is not a day on
which school is maintained, it shall mean the first day
after September 20 on which school is maintained.

(€) "February 20" has its usual meaning, except
that in any year in which February 20 is not 2 day on
which school is maintained, it shall mean the first day
after February 20 on which school is maintained.

(f) The provisions of this section shall take effect
and be in force from and after July 1, 1992

HISTORY: L. 1992, ch. 280, § 4; May 28.

72-6409 Definitions; funds;

operating expenses; budgets.

(a) "General fund” means the fund of a district from
which operating expenses are paid and in which is
deposited the proceeds from the tax levied under K.S.A.
72-6431, and d thereto, all of
general state aid under this act, payments under K.S.A.
72-71054a, and amendments thereto, payments of federal
funds made available under the provisions of title I of
public law 874, except amounts received for assistance
in cases of major disaster and amounts received under
the low-rent housing program, and sucb other moneys as
are provided by law.

(b) "Operating expenses” means the total
expenditures and lawful transfers from the general fund
of a district during a school year for all purposes, except
expenditures for the purposes specified in K.S.A. 72-
6430, and amendments thereto.

(c) "General fund hudget” means the amount
budgeted for operating expenses in the general fund of a
district.

(d) "Budget per pupil” means the general fund
budget of 2 district divided by the enrollment of the
district.

(¢) "Program weighted fund" means and includes
the following funds of a district: Vocational education
fund, preschool-aged at-risk education fund and bilingual
education fund.

(f) "Categorical fund" means and includes the
following funds of a district: Special education fund,
food service fund, driver training fund, adult education
fund, adult supplementary education fund, area
vocational schoo] fund, professional development fund,
parent education program fund, summer program fund,
extraordinary school program fumd, and educational
excellence grant program fund.

HISTORY: L. 1992, ch. 280, § 5; L. 1993, ch. 264, §
9; L. 1994, ch. 310, § 2; L. 2003, ch. 9, § 1; L. 2003, ch.
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158, § 7; L. 2005, ch. 152, § 13; L. 2006, ch. 197, § 10;
July 1.

72-6410 Definitions; state aid;
base state aid per pupil; local
effort; federal impact aid.

(a) "State financial aid" means an amount equal to
the product obtained by multiplying base state aid per
pupil by the adjusted enrollment of a district.

(b) (1) "Base state aid per pupil” means an amount
of state financial aid per pupil. Subject to the other
provisions of this subsection, the amount of base state
aid per pupil is $ 4,433 in school year 2008-2009 and §
4,492 in school year 2009-2010 and each school year
thereafter.

(2) The amount of base state aid per pupil is
subject to reduction with any reducti
under K.S.A. 756704, and amendments thereto, in the
amount of the appropriation from the state general fund
for general state aid. 1f the amount of appropriations for
geperal state aid is insufficient to pay in full the amount
each district is entitled to receive for any school year, the
amount of base state aid per pupil for such school year is
subject to reduction commensurate with the amount of
the insufficiency.

{c) "Local effort” means the sum of an amount
equal to the proceeds from the tax levied under authority
of K.S.A. 72-6431, and amendments thercto, and an
amount equalto any pended and
‘alance remaining in the general fund of the district,
except amounts received by the district and authorized to
be expended for the purposes specified in K.S.A. 72-
6430, and amendments tberem, and a0 amount cqua] to
any pended and ed
in the program weighted funds of the district, cxccpt any
amount in the vocational education fund of the district if
the district is operating an arca vocational scbool, and an
amount equal to any remaining proceeds from taxes
levied under authority of K.S.A. 72-7056 and 72-7072,
and amendments thereto, prior to the repeal of such
statutory sections, and an amount equal to the amount
deposited in the geperal fund in the current school year
from amounts received in such year by the district under
the provisions of subsection (a) of K.S.A. 72-1046a, and
amendments thereto, and an amount equal to the amount
deposited in the general fund in the current school year
from amounts received in such year by the district
pursuant to contracts made and entered into under
authority of K.S_A. 726757, and amendments thereto,
and an amount equal to the amount credited to the
general fund in the current school year from amounts
distributed in such year to the district under the
provisions of articles 17 and 34 of chapter 12 of Kansas
Statutes Annotated and unider the provisions of articles
42 and 51 of chapter 79 of Kansas Statutes Annotated,
and an amount equal to the amowunt of payments received
by the district under the provisions of K.S.A. 72-979,
and amendments thereto, and an amount equal to the
amount of a grant, if any, received by the district under
the provisions of K.S.A. 72-983, and amendments

thereto, and an amount equal to 70% of the federal
impact aid of the district.

(d) "Federal impact aid" means an amount equal to
the federally qualified percentage of the amount of
moneys a district receives in the current school year
under the provisions of title I of public law 874 and
congressional appropriations therefor, excluding

received for assi in cases of major
disaster and amounts received under the low-rent
housing program. The amount of federal impact aid
defined herein as an amount equal to the federally
qualified percentage of the amount of moneys provided
for the district under title 1 of public Jaw 874 shall be
determined by the state board in accordance with terms
and conditions imposed under the provisions of the
public law and rules and regulations thereunder.

HISTORY: L.1992, ch 280, § 6; L. 1993, ch. 264, §
11; L. 1995, ch. 160, § 2; L. 1996, ch. 265, § 1; L. 1997,
ch. 41, § 2; L. 1997, ch. 189, § 3; L. 1998, ch. 118, § 2;
L. 1999, ch. 165, § 2; L. 2001, ch. 215, § 5; L. 2002, ch.
195, § 1; L. 2005, ch. 152, § 14; L. 2005, ch. 2, § 18
(Special Session); L. 2006, ch. 197, § 11; L. 2008, ch.
172, § 6; May 29.

72-6411 Transportation
weighting; definitions.

(2) The transportation weighting of each district
shall be determined by the-state board as follows:

(1) Determine the total expenditures of the district
during the preceding school year from all funds for
transporting pupils of public and nonpublic schools on
regular school routes;

(2) divide the amount determined under (1) by the
total mumber of pupils who were included in the
enroliment of the district in the preceding school year
and for whom transportation was made avaijable by the
district;

(3) multiply the quotient obtained under (2) by the
total number of pupils who were included i the
enrollment of the district in the preceding school year,
were residing less than 2 1/2 miles by the usually
traveled road from the school building they attended, and
for whom transportation was made available by the
district;

(4) multiply the product obtained under (3} by
50%;

(5) subtract the product obtained under (4) from the
amount determined under (1);

(6) divide the remainder obtained under (5) by the
total number of pupils who were included in the
enrollment of the district in the preceding school year,
were residing 2 1/2 miles or more by the usually traveled
road from the school building they attended and for
whom transportation was made available by the district.
The quotient is the per-pupil cost of transportation;

(7) on a density-cost graph plot the per-pupil cost
of transportation for each district;

(8) construct a curve of hest fit for the points so

plotted;
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(9) locate the index of density for the district on the
base line of the density-cost graph and from the point on
the curve of best fit directly above this point of index of
density follow a line parallel to the base line to the point
of intersection with the vertical line, which point is the
formula per-pupil cost of transportation of the district;

(10) divide the formula per-pupil cost of
transportation of the district by base state aid per pupil;

(11) multiply the quotient obtained under (10) by
the number of pupils who are included in the enrollment
of the district, are residing 2 1/2 miles or more by the
usually traveled road to the school building they attend,
and for whom transportation is being made available by,
and at the expense of, the district. The product is the
transportation weighting of the district.

(b) For the purpose of providing accurate and
reliable data on pupil transportation, the state board is
authorized to adopt rules and regulations prescribing
procedures which districts shall follow in reporting
pertinent information relative thereto, including uniform
reporting of expenditures for transportation.

(c) "Index of density” means the number of pupils
who are included in the enrollment of a distriet in the
current school year, are residing 2 1/2 miles or more by
the usually traveled road from the schoo] building they
attend, and for whom transportation is being made
available on regular school routes by the district, divided
by the number of square miles of territory in the district.

(d) "Density-cost graph" means a drawing having:
(1) A horizontal or base line divided into equal intervals
of density, beginning with zero on the left; and (2) a
scale for per-pupil cost of transportation to be shown on
a line perpendicular to the base line at the left end
thereof, such scale to begin with zero dollars at the base
line ascending by equal per-pupil cost intervals.

(e) "Curve of best fit” means the curve on a
density-cost graph drawn so the sum of the distances
squared from such line to each of the points plotted on
the graph is the least possible.

(f) The provisions of this section shall take effect
and be in force from and after July 1, 1992,

HISTORY: L. 1992, ch. 280, § 7; May 28.

72-6412 Low enrollment
weighting.

(a) The low enrollment weighting shall be
determined by the state board as provided by this section.

(b) For districts with enrollment of 1,637 or more
in school year 2006-2007, and 1,622 or more in school
year 2007-2008 and each school year thereafter, the low
enrollment weighting shall be 0.

{c) For districts with enrollment of less than 100,
the low enroliment weighting shall be equal to the low
enroliment weighting of a district with enrollment of
100.

(d) For districts with enrollment of less than 1,637
in school year 2006-2007 and less than 1,622 in school
year 2007-2008 and each school year thereafter and more

than 99, the low enrollment weighting shall be
determined by the state board as follows:

(1) Determine the low enrollment weighting for
such districts for school year 2004-2005;

(2) multiply the low enrollment weighting of each
district determined under paragraph (1) by 3,863;

(3) add 3,863 to the product obtained under
paragraph (2);

(4) divide the product obtained under paragraph (3)
by 4,107; and

(5) subtract 1 from the product obtained under
paragraph (4). The difference shall be the low enrollment
weighting of the district.

HISTORY: L. 1992, ch. 280, § 8; L. 1995, ch. 160, §
4;L.1997, ch. 41, § 3; L. 1998, ch. 118, § 3; L. 1999,
ch. 165, § 3; L. 2005, ch. 152, § 15; L. 2005, ch. 2, § 19
(Special Session); L. 2006, cb. 197, § 12; July 1.

72-6413 Program weighting; use
of moneys derived from
weighting.

(a) The program weighting of each district shall be
determined by the state board as follows:

(1) Compute full time equivalent enroliment in
programs of bilingual education and mmultiply the
computed enrollment by .395;

(2) compute full time equivalent enrollment in
approved vocational education programs and multiply
the computed enrollment by 0.5;

(3) add the products ohtained under (1) and (2).
The sum is the program weighting of the district.

(b) A school distriet may expend amounts received
from the bilingual weighting to pay the cost of providing
at-risk and preschool-aged at-risk education programs
and services.

HISTORY: L. 1992, ch. 280, § 9; L. 2005, ch. 152, §
16; L. 2006, ch. 197, § 13; July 1.

72-6414 At-risk pupil weighting;
use of moneys derived from
weighting; required expenditures
for mastery of basic reading

skills, exemption.

(a) The at-risk pupil weighting of each district shall
be determined by the state board by multiplying the
number of at-risk pupils included in enrollment of the
district by .278 for school year 2006-2007, by .378 for
school year 2007-2008 and by .456 for school year 2008-
2009 and each school year thereafter. The product is the
at-risk pupil weighting of the district.

(b) Except as provided in subsection (d}, of the
amount a district receives from the at-risk pupil
‘weighting, an amount produced by a pupil weighting of
.01 shall be used by the district for achieving mastery of
basic reading skills by completion of the third grade in
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accordance with standards and outcomes of mastery
identified by the state board under K_S.A. 72-7534, and
amendments thereto.

(c) A district shall include such information in its
at-risk pupil assistance plan as the state board may
require regarding the district's remediation strategies and
the results thereof in achieving the third grade reading
standards and outcomes of mastery identified by the state
board. The reporting requirements shall include
information d. ing diation ies and
improvement made by pupils who performed below the
expected standard on the second grade diagnostic
reading test prescribed by the state board.

(d) A district whose pupils substantially achieve
the state board standards and outcomes of mastery of
reading skills upon completion of third grade may be
released, upon request, by the state board from the
reguirements of subsection (b).

(¢) (1) A district may expend amounts received
from the at-risk pupil weighting to pay for the cost of
providing full-day kindergarten to any pupil enrolled in
the district and attending full-day kindergarten whether
or not such pupil is an at-risk pupil.

(2) Nothing in this subsection shall be construed as
requiring school districts to provide full-day kindergarten
nor as requiring any pupil to attend full-day
kindergarten.

(3) As used in this subsection {¢):

(A) "District™ means any school district which
offers both full-day and half-day kindergarten.

(B) "Cost” means that portion of the cost of
providing full-day kindergarten which is not paid by the
state.

(f) A school district may expend amounts received
from the at-risk weighting to pay the cost of providing
preschool-aged at-risk, bilingual and vocational
educatjon programs and services.

HISTORY: L. 1992, ch. 280, § 10; L. 1997, ch. 41, §
4; L. 1998, ch. 118, § 4; L. 1999, ch. 165, § 4; L. 2001,
ch. 215, § 6; L. 2005, ch. 152, § 17; L. 2005, ch. 2, § 20
(Special Session); L. 2006, ch. 197, § 14; July 1.

72-6414a. At-risk education
fund; uses of money,
unencumbered balance in fund;
reports to the state board.

(a) There is hereby established in every district a
fund which shall be called the at-risk education fund,
which fund shall consist of all moneys deposited therein
or transferred thereto according to Jaw. The expenses of
a district directly attributable to providing at-risk
assistance or programs, including assistance or programs
provided to nonproficient pupils, shall be paid from the
at-risk education fund.

(b) Any balance remaining in the at-risk education
fund at the end of the budget year shall be carried
forward into the at-risk education fund for succeeding
budget years. Such fund shall not be subject to the

provisions of K_S.A. 79-2925 throngh 79-2937, and
amendments thereto. In preparing the budget of such
school district, the amounts credited to and the amount
on hand in the at-risk education fund, and the amount
expended therefrom shall be included in the annual
budget for the information of the residents of the school
district. Interest earned on the investment of moneys in
any such fund shall be credited to that fimd.

Any unencumbered balance of moneys Temaining in
the at-risk education fund of a school district on June 30,
2011, may be expended in school year 2011-2012 by the
school district for general operating expenses of the
school district as approved by the board of education.

(c) Each year the board of education of each school
district shall prepare and submit to the state board a
report on the at-risk program or assistance provided by
the district. Such report shall include information
specifying the number of at-risk pupils and nonproficient
pupils who were served or provided assistance, the type
of service provided, the research upon which the district
relied in determining that a need for service or assistance
existed, the results of providing such service or
assistance and any other information required by the
state board.

(d) In order to achieve uniform reporting of the
number of at-risk pupils and nonproficient pupils
provided service or assistance by scbool districts in
at-risk programs, districts shall report the number of
at-risk pupils and nonproficient pupils served or assisted
in the manner required by the state board.

HISTORY: L. 2005, ch. 152, § 18; L. 2006, ch. 197, §
15; L. 2011, ch. 107, § 6; July 1.

72-6414b. Preschool-aged at-risk
education fund; use of money,
unencumbered balance in fund;

reports to the state board.

(a) There is hereby established in every distriet a
fund which shall be called the preschool-aged at-risk
education fund, which fimd shall consist of all moneys
deposited therein or transferred thereto according to law.
The expenses of a district directly attributable to
providing preschool-aged at-risk assistance or programs
shall be paid from the preschool-aged at-risk education
fund.

(b) A school district may expend amounts received
from the preschool-aged at-risk weighting to pay the cost
of providing at-risk, bilingual and vocational education
programs and services.

() Any balance remaining in the preschool-aged
at-risk education fund at the end of the budget year shall
be carried forward into the preschool-aged at-risk
education fund for succeeding hudget years. Such fund
shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing
the budget of such school district, the amounts credited
to and the amount on hand in the preschool-aged at-risk
education fund, and the amount expended therefrom
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shall be included in the annual budget for the
information of the residents of the school district.
Interest eamed on the investment of moneys in any such
fund shall be credited to that fund.

Any unencumbered balance of moneys remaining in
the preschool-aged at-risk education fund of a school
district on June 30, 2011, may be expended in school
year 2011-2012 by the school district for general
operating expenses of the scbool district as approved by
the board of education.

(d) Each year the board of education of each school
district shall prepare and submit to the state board a
report on the preschool-aged at-risk program or
assistance provided by the district. Such report shall
include information specifying the number-of pupils who
were served or provided assistance, the type of service
provided, the research upon which the district relied in
determining that a need for service or assistance existed,
the results of providing such service or assistance and
any other information required by the state board.

HISTORY: L. 2005, ch. 194, § 10; L. 2006, ch. 197, §
16; L. 2011, ch. 107, § 7; July 1.

72-6415 School facilities
weighting.

{a) The school facilities weighting of each district
shall be determined in each school year in which such

ighting may be assigned to 1l of the district
as follows:

{1) Determine the number of pupils, included in
enrollment of the district, who are attending a new
school facility;

(2) multiply the number of pupils determined under
(I) by .25. The produet is the school facilities weighting
of the district.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992,

HISTORY: L. 1992, cb. 280, § 11; May 28.

72-6415b School facilities
weighting; conditions to qualify.

School facilities weighting may be assigned to
enrollment of a district only if the district has adopted a
local option budget in an amount equal to at least 25% of
the amount of the state financial aid determined for the
district in the current school year. School facilitics
weighting may be assigned to enrollment of the district
only in the school year in which operation of a new
school facility is commenced and in the next succeeding
school year.

HISTORY: L. 2005, ch 194, § 11; L. 2006, ch. 197, §
17; July 1.

72-6416 General state aid;
determination of entitlement;

amount.

(a) In each school yesr, the state board shall -
determine entitlement of each district to general state aid
for the school year as provided in this section.

(b) The state board sball determine the amount of
the district's local effort for the school year. If the
amount of the district’s local effort is greater than the
amount of state financial aid determined for the district
for the school year, the district shall not be entitled to
general state aid. If the amount of the district's local
effort is less than the amount of state financial aid
determined for the district for the school year, the state
board shall subtract the amount of the district's local
effort from the amount of state financial aid. The
remainder is the amount of general state aid the district is
entitled to receive for the current school year.

(c) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L. 1992, ch. 280, § 12; May 28.

72-6417 General state aid
distribution; times; disposition.

(2) The distribution of general state aid imder this
act shall be made in accordance with appropriation acts
cach year as provided in this section.

(b) (1) In the months of July through May of each
school year, the state board shall determine the amount
of general state aid which will be required by each
district to maintain operations in each such month. In
making such determination, the state board shall take
into consideration the district's access to local effort
sources and the obligations of the general fund which
must be satisfied during the month. The amount
determined by the state board under this provision is the
amount of general state aid which will be distributed to
the district in the months of July through May;

(2) in the month of June of each school year,
subject to the provisions of subsection (d), payment shall
be made of the full amount of the general state aid
entitlement determined for the school year, less the sum
of the monthly payments made in the months of July
through May.

(c) The state board of education shall prescribe the
dates upon which the distribution of payments of general
state aid to school districts shall be due. Payments of
general state aid shall be distributed to districts once
each month on the dates prescribed by the state board.
The state board shall certify to the director of accounts
and reports the amomnt due as general state aid to each
district in each of the months of July through June. Such
certification, and the amount of general state aid payable
from the state general fund, shall be approved by the

director of the budget. The director of accounts and
reports shall draw warrants on the state treasurer payable
to the district treasurer of each district entitled to
payment of general state aid, pursuant to vouchers
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approved by the state board. Upon receipt of such
warrant, each district treasurer shall deposit the amount
of general state aid in the general fund, except that, an
amount equal to the amount of federal impact aid not
included in the local effort of a district may be disposed
of as provided in subsection (a) of K.S.A. 72-6427, and
amendments thereto.

(d) If any amount of general state aid that is due to
be paid during the month of June of a school year
pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such
payment shall be paid on or after the ensuing July 1, as
soon as moneys are available therefor. Any payment of
general state aid that is due to be paid during the month
of June of a school year and that is paid to school
districts on or after the ensuing July 1 shall be recorded
and accounted for by school districts as a receipt for the
school year ending on the preceding June 30.

HISTORY: L. 1992, ch. 280, § 13; L. 1997, ch. 189, §
4; L. 2003, ch. 139, § 2; May 15.

72-6418 Overpayments;

underpayments.

(a) In the event any district is paid more than it is
entitled to receive under any distribution made under this
act or under any statute repealed by this act, the state
board shall notify the district of the amount of such
overpayment, and such district shall remit the same to
the state board. The state board shall remit any moneys
so received to the state treasurer in accordance with the
provisions of K.S.A. 754215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the
credit of the state school district finance fund. 1f any
district fails so to remit, the state board shall deduct the
excess amounts so paid from future payments becoming
due to the district. In the event any district is paid less
than the amount to which it is entitled under any
distribution made under this act, the state board shall pay
the additional amount due at any time within the school
year in which the underpayment was made or within 60
days after the end of such school year.

(b) The provisions of this section shall take effect and
be in force from and after July 1, 1992.

HISTORY: L. 1992, ch. 280, § 14; L. 2001, ch. 5, §
290; July 1.

72-6419 Certification of

enrollment data and budget.

(a) On or before October 10 of each school year, the
clerk or superintendent of each district shall certify under
oath to the state board a report showing the total
enroliment of the district by grades maintained in the
schools of the district and such other reports as the state
board may require. Each such report shall show
P dary education )l vocational
education enrollment, special education enrollment,

bilingual education enrollment, and at-risk pupil
enrollment in such detail and form as is specified by the
state board. Upon receipt of such reports, the state hoard
shall examine the reports and if the state board finds any
errors in any such report, the state board shall consult
with the district officer furnishing the report and make
such corrections in the report as are necessary. One of
such district officers shall also certify to the state board,
on or before Angust 25 of each year, 2 copy of the
budget adopted by the district.

(b) The provisions of this section shall take effect
and be in force from and after July I, 1992,

HISTORY: L.1992, ch. 280, § 15; May 28.

72-6420. Special education fund;
use of money, unencumbered

balance in fund.

(a) There is hereby established in every district a
fund which shall be called the special education fund,
which fund shall consist of all moneys deposited therein
or transferred thereto according to law. Notwithstanding
any other provision of law, all moneys received by the
district from whatever source for special education shall
be credited to the special education fund established by
this section, except that (1) amounts of payments
received by a district under K.S.A. 72-979, and
amendments thereto, and amounts of grants, if any,
received by a district under K.S.A. 72-983, and
amendments thereto, shall be deposited in the general
fund of the district and transferred to the special
education fund. and (2) moneys received by a district
pursuant to lawful agreements made under K.S_A.
72-968, and amendments thereto, shall be credited to the
special fund established under the agr

(b) The expenses of a district directly attributahle to
special education shall be paid from the special
education find and from special funds established under
K.S.A. 72-968, and amendments thereto,

(c) Obligations of a district pursuant to lawful
agreements made under K.S.A. 72-968, and amendments
thereto, shall be paid from the special education fund
established by this section.

(d) Except for moneys received under K_S_A.
72-978, and amendments thereto, from cooperative
agreements entered into under K.S.A. 72-968, and
amendments thereto, any unencumbered balance of
moneys attributable to appropriations by the legislature
for special education or related services remaining in the
special education fund of a school district on June 30,
2011, may be expended in school year 2011-2012 by the
schoo] district for general operating expenses of the
school district as approved by the hoard of education in
an amount not to exceed 1/3 of the unencumbered
balance of the school district's special education fund.

HISTORY: L. 1992, ch. 280, § 16; L. 2001, ch. 215, §
14; L. 2011, ch. 107, § 8; July 1 3
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72-6421. Vocational education
fund; use of money,

unencumbered balance in fund.
(2) There is hereby established in every district a fund
which shall be called the vocational education fund. All
moneys received by a district for any course or program
authorized and approved under the provisions of article
44 of chapter 72 of Kansas Statutes Annotated, and
amendments thereto, except for courses and programs
conducted in an area vocational school, shall be credited
to the vocational education fiund. All moneys received by
the district from tuition, fees or charges or from any
other source for vocational education courses or
programs, except for courses and programs conducted in
an area vocational school, shall be credited to the
vocational education fund. The expenses of a district
directly atiributable to vocational education shall be paid
from the vocational education fimd.

(b) Obligations of = district pursuant to lawful
agreements made under K.S.A. 72-442], and
amendments thereto, shall be paid from the vocational
education fund established by this section. If any such
agreement expresses an obligation of a district in terms
of & mill levy, such obligation shall be construed to mean
an amount equal to that which would be produced by the
levy.

(c} Any balence remaining in the vocational education
fund at the end of the budget year shall be carried
forward into the vocational education fund for
succeeding budget years, Such fund shall not be subject
to the provisions of K.S_A. 79-2925 through 79-2937,
and amendments thereto. In preparing the budget of such
school district, the amounts credited to and the amount
on hand i the vocational education find, and the amount
expended therefrom shall be included in the annual
hudget for the information of the residents of the school
district. Interest carned on the investment of moneys in
any such fund shall be credited to that fimd.

Any unencumbered halance of moneys attributable to
appropriations by the legislature in the vocational
education fimd of a school district on June 30, 2011, may
be expended in school year 2011-2012 by the school
district for general operating expenses of the school
district as approved by the board of education.

HISTORY: L. 1992, ch. 280, § 17; L. 2005, ch. 152, §
21;L.2011, ch. 107, § 9; July 1.

72-6422 Area vocational school

fund. »

(2) There is hereby established in every district
operating an area vocational school a fund which shall be
called the area vocational school fund, which fund shall
consist of all federal and state moneys received by the
district under the provisions of article 44 of chapter 72 of
Kansas Statutes Annotated, except moneys received for
courses and programs not conducted in the area
vocational school. All moneys received by the district
from tuition, fees or charges or from any other source for

vocational education courses or programs conducted in
the area vocational school operated by the district shall
be credited to the area vocational school fund. The
expenses of a district directly attributable to operation of
an area vocational school shall be paid from the area
vocational school fund.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992,

HISTORY: L. 1992, ch. 280, § 18; May 28.

72-6423. Driver training fund;
use of money, unencumbered

balance in fund.

(a) There is hereby established in every district a
fund which shall be called the driver training fimd which
fund shall consist of all moneys deposited therein or
transferred thereto according to law. All moneys
received by the district from distributions made from the
state safety fund and the motorcycle safety fund and
from tuition, fees or charges for driver training courses
shall be credited to the driver training fund. The
expenses of a district dircctly attributable to driver
training shall be paid from the driver training fund.

(b) Any inencumbered balance of moneys
remaining in the driver training fimd of a scbool district
on June 30, 2011, may be expended in school year
2011-2012 by the school district for general operating
expenses of the school district as approved by the board
of education.

HISTORY: L. 1992, ch. 280, § 19; L. 2011, ch. 107, §
10; July 1.

72-6424 Food service fund.

(a) There is hereby established in every district 2
fund which shall be called the food service fund, which
fund shall consist of all moneys deposited therein or
transferred thereto according to law. All moneys
received by the district for food service and from charges
for food service shall be credited to the food service
fund. The expenses of a district attributable to food
service shall be paid from the food service fund.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992,

HISTORY: L. 1992, ch. 280, § 20; May 28.

"72-6425 Transportation fund,

abolished; transportation

expenses paid from general fund.
(a) All moneys received hy the district for pupil
transportation shall be credited to the general fund. The

expenses of a district attributable to pupil transportation
shall be paid from the general fund.
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(b) The transportation fimd of each district is hereby
abolished. Any moneys in such fund shall be transferred
and credited to the general fimd of the school district.

HISTORY: L. 1992, ch. 280, § 21; .. 2003, ch. 116, §
9; July 1.

72-6426. Contingency reserve
fund; use of money,
unencumbered balance in fund,
limitations.

{a) There is hereby established in every district a
fund which shall be called the contingency reserve fund.
Such fimd shall consist of all moneys deposited therein
or transferred thereto according to Jaw. The fund shall be
maintained for payment of expenses of a district
attributable to financial contingencics as determined by
the board.

(b) (1) Except as otherwise provided in subsection
{¢), at no time in school year 2008-2009 through school
year 2011-2012 shall the amount maintained in the
contingency reserve fund exceed an amount equal to
10% of the general fund budget of the district for the
school year.

(2) Except as otherwise provided in subsection (c),
at no time in school year 2012-2013 or any school year
thereafter shall the amount maintained in the
contingency reserve fund exceed an amount equal to 6%
of the general fund budget of the district for the school
year.

(c) (1) If the amount in the contingency reserve fund
of a district is in excess of the amount authorized under
subsection (b), and if such excess amount is the result of
a reduction in the general fimd budget of the district for
the school year because of a decrease in enroliment, the
district may maintain the excess amount in the fund until
depletion of such excess amount by expenditure from the
fund for the purposes thereof.

(2) The limitation on the amount which may be
maintained in the contingency reserve fund imposed
under subsection (b) shall not apply to any district whose
state financial aid is computed under the provisions of
K.S.A_ 72-6445a, and amendments thereto. Any such
district may maintain the excess amount in the fimd until
depletion of such excess amount by expenditure from the
fund for the purposes thereof.

(d) Notwithstanding the provisions of subsection (<),
any unencumbered balance of moneys remaining in the
contingency reserve fund of a school district on June 30,
2011, may be expended in school year 2011-2012 by the
school district for general operating expenses of the
school district as approved by the board of education.

HISTORY: L. 1992, ch. 280, § 22; L. 1993, ch. 51, § 1;
L. 1995, ch. 160, § 5; L. 2002, ch. 196, § 3; L. 2005, ch.
2, § 11 (Special Session); L. 2006, ch. 197, § 18; L.
2009, ch. 106, § 2; L. 2011, ch. 107, § 11; July 1.

72-6427 Miscellaneous revenues;
disposition.

(a) Except as otherwise provided in this section, any
tevenues of a district, not required by law to be deposited
in or credited to a specific fimd, shall be deposited in or
credited to any program weighted fimd or any categorical
fund of the district or to the capital outlay fund of the
district.

(b) At the discretion of the board of any district,
revenues eamed from the investment of an activity fimd
of the district in accordance with the provisions of
K.S.A. 12-1675, and amendments thereto, may be
deposited in or credited to such activity fund.

(c) (1) At the discretion of the board of any district
and subject to provision (2), any revenues specified in
subsections (a) and (b) may be deposited in or credited to
the general fund of the district in any school year for
whicb the allotment system authorized under K.S_A. 75-
3722, and amendments thereto, has been inaugurated and
applied to appropriations made for general state aid or in
any school year for which any portion of the
appropriations mmade for general state aid are Japsed by
act of the legislature.

(2) In no event may the amount of revenues
deposited in or credited to the general find of the district
under autherity of provision (1) exceed an amount equal
to the amount of the reduction in general state aid
entitlement of the district determined by the state board
to be the result of application of the allotment system to
the appropriations made for general state aid or of the
lapse of any portion thereof by act of the legislature.

(d) At the discretion of the board of any district,
revenues received by the district from the federal
government as the district's sbare of the proceeds derived
from sale by the federal government of its rights to oil,
gas and other minerals located beneath the surface of
lands within the district's boundaries may be deposited in
the bond and interest fund of the district and used for the
purposes of such fund. 1f at any time all indebtedness.
and obligations of such fund have been fully paid and -
canceled, the revenues authorized by this subsection to
be deposited in such fimd shall be disposed of as
provided in subsection (a).

(&) To the extent that K_S.A. 72-1623, 72-8804 and
79-2958, and amendments to such sections, conflict with
this section, this section shall control.

(f) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L. 1992, ch. 280, § 23; May 28.

72-6428 Transfers from general
fund authorized; conditions;
limitations.

(a) Any lawful transfer of moneys from the general
fund of a district to any other fund shall be an operating

expense in the year the transfer is made. The board of
any district may transfer moneys from the general fund
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to s.ny categorical fund of the district in any school year. -

The board of any district may transfer
- moneys from the general fund to any pmgmm

(d) Expenditures from any lawfully authorized fimd
of a district other than its general fimd.
(¢) The provision of educational services for pupils

weighted fund of the district, subject to the following
conditions: -
(1) No board shall tmnsfcr moneys in any amount

* from the general fund to a program weighted fund prior

to maturation of the obhgntwn of the fimd necessitating
the transfer.

(2) The board may transfer moneys in an amount
not to exceed the amount of the obligation of the

ighted fund itating the transfer.’

(b) The board of any district may transfer moneys
from the general fund to the contingency reserve fimd of
the district, subject to the limitations imposed upon the
amount authorized to be maintained in the contingency
reserve fund under K.S.A. 72-6426, and amiend

g at the Flint Hills job carps center, for pupils
housed at 2 psychiatric residential treatment facility or
for pupils confined in 2 j ile d ion facility for
which the district is reimbursed by a grant of state
moneys as provided in K.S_A. 72-8187, and amendments
thereto. As used in this subsection, juvenile detention

- facility and psychiatric residential treatment facility have

the meanings ascribed thereto by K.S.A_ 72-8187, and
amendments thereto.

(f) Programs financed in part or in whole by federal
fimds which may he expended although net included in
the budget of the district, excepting funds received under
the pruvmons of title T uf public law 874 (but not
including in such P received for

thereto. -

(c) Thie board of any district may transfermtmcys
from the general fimd to the capital ontlay ﬁ.md of the
district. -

from the general fimd to the special reserve fund.

(¢) The board of any district may transfer moneys
from the general fimd to the special lwbihty expense
fund.

(f)“The board ofany district may Imnsfer moneys .
from the general fund to the textbook and student -

) materials revolving fund.

HISTORY: . L. 1992,;1L 280,§ 24; L:2003, ch.b 116, §

10; July 1.

72-6429 Transfers to general

- fund authorized; limitations.

(2) In each school year, any board may transfer to

"its general fund from any fund to which transfers from

the general fund are authorized an amount not to exceed

an amount equal to the amount transferred from the

gcneral fund to any such fimd i the same school year.
(b) The provisions of this section shall take effect

,andbe in force from and aﬁm‘]\ﬂy 1, 1992.

HISTORY' L. 1992, . 280, §25; May 28. )

72-6430 Expendltures for certmn

. purposes not operating expenses.
~ Expenditures of a district for the followmg purposes are

not operating expenses:

(2) Payments to another district in an adjustment of

rights as provided in K.S.A. 72-6776, and amendments
thereto, or upon transfer of territory as provided in
K.S.A. 72-7105, 72-7106 or 72-7107, and amendments

to such séctions, if paid from any fund other than the

general fund.
. (b) Paymentsto another district under K.S.A. 72
71052, and amendments thereto,

{e) The maintenance of student actwmes wlnch are -
reimbursed. - .

[()] The board of any district may transfer moneys :

assistance in cases of mejor disaster and amounts
received under the low-rent housing program), to the
extent of the federal fimds to be provided.

HISTORY: L. 1992, ch 280, § 26; L. 1993, ch. 264, §
10; L. 1994, ch. 307, § 13; L. 1999, ch. 165, § 5; L.

* 2000, ch. 95, § 2; L. 2001, ch. 215, § 2; L. 2002, ch. 196,

§ 4; L. 2007, ch. 76, § 3; July 1.

72-6431. Ad valorem tax levy
required; purposes; rate;

disposition of proceeds.

(&) The board of each district shall levy an ad
valorem tax upon the taxable tangible property of the
district in the school years specified in subsection (b) for
the purpose of:

(1) Financing that portion of the district's general
fund budget which is not financed from any other source
provided by law;

(2) paying a portion of the costs of operating and
maintaining public schools i partial fulfillment of the
constitutional obligation of the legislature to finance the
educational interests of the state; and *

(3) with respect to amy redevelopment district
established prior to July 1, 1997, pursuant to K.S.A.

' 12-1771, and amendments thereto, paying a portion of

the principal and interest on bonds issued by cities under
authority of K.S.A. 12-1774, and amendments thereto,
for the financing of redevelopment projects upon
property located within the district.

(b) The tax required under subsection (a) shall be
levied at a rate of 20 mills in the school year 2011-2012
and school year 2012-2013.

(c) The proceeds from the tax levied hy a district

B under authority of this section, except the proceeds of

such tax Jevied for the purpose of paying a portion of the
principal and interest on bonds issued by cities under
authority of K.S.A. 12-1774, and amendments thereto,
for the financing of redevelopment projects upon
property located within the district, shall be deposited in
the general fund of the district. .

(d) On June 6 of each year, the amount, if any, by
which a district's Jocal effort exceeds the amount of the
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district's state financial aid, as determined hy the state
board, shall he remitted to the state treasurer. Upon
receipt of any such remittance, the state treasurer shall
deposit the same in the state treasury to the credit of the
state school district finance fund.

(¢) No district shall proceed under K.S.A. 79-1964,
79-1964a or 79-1964b, and amendments thereto.

HISTORY: L. 1992, ch. 280, § 27; L. 1994,¢ch. 7, § 1;
L. 1996, ch. 265, § 2; L. 1997, ch 41, § 6; L. 1997, ch.
187, § 6; L. 1998, ch. 130, § 25; L. 1999, ch. 165, § 6; L.
2001, ch. 215, § 7; L. 2003, ch. 139, § 6; L. 2004, ch.
180, § 10; L. 2005, ch. 152, § 22; L. 2007, ch. 152, § 5;
L. 2009, ch. 97, § 1; L. 2011, ch. 110, § 2; July 1.

72-6432 Exceeding general fund
budget; penalty.

(2) In case a district expends in any school year an
amount for operating expenses which exceeds its general
fund budget, the state board shall determine the excess
and deduct the same from amounts of general state aid
payable to the district during the next school year.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L.1992, ch. 280, § 28; May 28.

72-6433 Local option budget;
authorization to adopt;
conditions; limitations;
definitions; supplemental general
fund; transfers to capital
improvements fund and capital

outlay fund.

(a) As used in this section:

(1) "State prescribed percentage" means 31% of
state financial aid of the district in the current school
year.

(2) "Authorized to adopt a local option budget”
means that a district has adopted a resolution under this
section, has published the same, and either the resolution
was not protested or it was protested and an clection was
held by which the adoption of a local option budget was
approved.

(b) In each school year, the board of any district
may adopt a local option budget which does not exceed
the state prescribed percentage.

{(c) Subject to the limitation of subsection (b), in
each school year, the board of any district may adopt, by
Tesolution, a local option budget in an amount not to
exceed:

(1) (A) The amount whicb the board was
authorized to adopt in accordance with the provisions of
this section in effect prior to its amendment by this act;
plus

(B) the amount which the board was authorized to
adopt pursuant to any resolution currently in effect; plus

(C) the amomnt which the board was authorized to
adopt pursuant to K.S.A. 72-6444, and amendments
thereto, if applicable to the district; or

(2) the state-wide average for the preceding school
year as determined by the state board pursuant to
subsection (j).

Except as provided hy subsection (€), the adoption
of a resolution pursuant to this subsection shall require a
majority vote of the members of the board. Such
resolution shall be effective upon adoption and shall
require no other procedure, authorization or approval.

(d) 1f the hoard of a district desires to increase its
Tocal option budget authority above the amount
authorized inder subsection (¢) or if the board was not
authorized to adopt a Jocal option budget in 2006-2007,
the board may adopt, by resolution, such budget in an
amount not to exceed the state prescribed percentage.
The adoption of a resolution pursuant to this subsection
shall require a majority vote of the members of the
board. The resolution shall be published at least once in a
newspaper having general circulation in the district. The

resolution shall be puhlished in sut ial compli:
with the following form:
Unified School District No.____,
County, Kansas.
RESOLUTION

Be It Resolved that:

The board of education of the above-named school
district shall be authorized to adopt a local option budget
in each school year in an amount not to exceed % of
the amount of state financial aid. The local option hudget
authorized by this resolution may be adopted, unless &
petition in opposition to the same, signed by not Jess than
5% of the qualified electors of the school district, is filed
with the county election officer of the home county of
the school district within 30 days after publication of this
resolution. If 2 petition is filed, the county election
officer shall submit the question of whether adoption of
the local option budget shall be authorized to the electors
of the school district at an election called for the purpose
or at the next general election, as is specified by the
board of education of the school district.

CERTIFICATE

This is to certify that the above resolution was duly
adopted by the board of education of unified School
District No. N County, Kansas, on the

day of N

Clerk of the board of education.

All of the blanks i the resolution shall he filled as
is appropriate. If a sufficient petition is not filed, the
board may adopt a local option budget. If a sufficient
“petition is filed, the board may notify the county election
officer of the date of an election to be held to submit the
question of whether adoption of 2 local option budget
shall be authorized. Any such election shall be noticed,
called and held in the manner provided by K.S.A. 10-
120, and amendments thereto. If the board fails to notify
the county election officer within 30 days aftera
sufficient petition is filed, the resolution shall be deemed
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abandoned and no like resolution shall be adopted by the
board within the nine months following publication of
the resolution.

(e) Any resolution authorizing the adoption of a
local option budget in excess of 30% of the state
financial aid of the district in the current school year
shall not become effective unless such resolution has
been submitted to and approved by a majority of the
qualified electors of the scbool district voting at an
election czlled and held thereon. The election shal] be
called and held in the manner provided by K.S.A. 10-
120, and amendments thereto.

(f) Unless specifically stated otherwise in the
resolution, the authority to adopt a Jocal option budget
shall be continuous and permanent. The board of any
district which is authorized to adopt a local option
budget may choose not to adopt such a budget or may
adopt a budget in an amount less than the amount
authorized. I the board of any district whose authority to
adopt a local option budget is not continuons and
permanent refrains from adopting & local option budgct,
the authority of such district to adopt a local option
budget shall not be extended hy such refrainment beyond
the period specified in the resolution authorizing
adoption of sucb budget.

(2) The board of any district may initiate
P es to renew or i the authority to adopt a
local option budget at any time during a school year after
the tax levied pursuant to K.S.A. 72-6435, and
amendments thereto, is certified to the county clerk
under any existing authorization.

(h) The board of any district that is authorized to
adopt 2 Jocal option budget prior to the effective date of
this act under a resolution which authorized the adoption
of such budget in accordance with the provisions of this
section in effect prior to its amendment by this act may
continue to operate under such resolution for the period
of time specified in the resolution or may abandon the
resolution and operate under the provisions of this
section as amended by this act. Any such district shall
operate under the provisions of this section as amended
by this act after the period of time specified in the
resolution has expired.

(i) Amy resolution adopted pursuant to this section
may revoke or repeal any resolution previously adopted
by the board. If the resolution does not revoke or repeal
previously adopted resolutions, all resolutions which are
in effect shall expire on the same date. The maxiomm
amount of the Jocal option budget of a school district
under all resolutions in effect shall not exceed the state
prescribed percentage in any school year.

() (1) There is hereby established in every district
that adopts a local option budget a fund which shall be
called the supplemental general fund. The fund shall
consist of all amounts deposited therein or credited
thereto according to law.

(2) Subject to the limitation imposed under
paragraph (3) and subsection (¢) of K.S.A. 72-6434, and

d thereto, in the suppl, 1
general fund may be expended for any purpose for which
expenditures from the general fimd are authorized or
may be transferred to any program weighted find or

categorical fund of the district. Amounts in the

ppl | general fund attributable to any percentage
over 25% of state financial aid determined for the current
school year may be transferred to the capital
improvements find of the district and the capital outlay
fimd of the district if such transfers are specified in the
resolution authorizing the adoption of a local option
budget m excess of 25%.

(3) Amounts in the supplemental general fund may
not be expended for the purpose of making payments
under any lease-purchase agreement involving the

isition of land or buildings which is entered into
pursuant to the provisions of K.S.A. 72-8225, and
amendments thereto.

(4) (A) Except as provided in paragrapb (B), any
unexpended budget remaining in the supplemental
general fund of a district at the conclusion of any school
year in which a local option budget is adopted shall be
maintained in such fimd.

(B) 1fthe district received supplemental general
state aid in the school year, the state board shall
determine the ratio of the amount of supplemental
general state aid received to the amount of the local
option budget of the district for the school year and
multiply the total amount of the unexpended budget
remaining by such ratio. An amount equal to the amount
of the product shall be transferred to the general fund of
the district or remitted to the state treasurer. Upon receipt
of any such remittance, the state treasurer shall deposit
the same in the state treasury to the credit of the state
school] district finance fund.

(k) Each year the state board of education shall
determine the statewide average percentage of local
option budgets legally adopted by school districts for the
preceding school year,

(I) The provisions of this section sball be subject to
the provisions of K.S.A. 2010 Supp. 72-6433d, and
amendments thereto,

HISTORY: L. 1992, ch. 280, § 29; L. 1993, ch. 264, §
12; L. 1995, ch. 160, § 6: L. 1996, ch. 265, § 4; L. 1997,
ch. 189, § 1; L. 2002, ch. 196, § 5; L. 2005, ch. 194, §
17; L. 2006, ch. 197, § 19; L. 2007, ch. 185, § 3; L.
2009, ch. 139, § 3; May 28.

72-6433d. Local option budget
when BSAPP is $4,433 or less.

(a) (1) The provisions of this subsection shall apply
in any school year in wbich the amount of base state aid
per pupil is $4,433 or less.

(2) The board of any school district may adopt a
local option budget which does not exceed the Jocal
option budget calculated as if the base state aid per pupil
was $4,433 or which does not exceed an amount as
authorized by K.S.A. 72-6433, and amendments thereto,
whichever is greater.

(b) (1) The provisions of this subsection shall apply
in any school year in which the amount appropriated for
state aid for special education and related services is less
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than the amount appropriated for state aid for special
education and related services in school year 2008-2009.

(2) The board of education of any school district
may adopt a local option budget which does not exceed
the local option budget calculated as if the district
received state aid for special education and related
services equal to the amount of state aid for special
education and related services received in school year
2008-2009, or which does not exceed an amount as
authorized by K.S.A. 72-6433, and amendments thereto,
whichever is greater.

{c) The board of education of any school district
may exercise the authority granted under subsection (a)
or (b) or both subsections (a) and (b).

(d) To the extent that the provisions of K.S.A.
72-6433, and amendments thereto, conflict with this
section, this section shall control.

(€) The provisions of this section shall expire on
June 30, 2014,

HISTORY: L. 2009, ch. 139, § 2; L. 2011, ch. 110, § 1;
July 1.

72-6434 Local option budget;
supplemental general state aid;
distribution, when; transfers to
capital improvements fund and
capital outlay fund, when;
amounts deemed to be state

moneys.

(a) In each school year, each district that has
adopted a local option budget is eligible for entitlement
to an amount of supplemental general state aid. Except as
pmwded hy K S.A. 2010 Supp. 72-6434b, and

thereto, entitl of a district to
supplemental general state aid shall be determined by the
state board as provided in this subsection. The state
board shall:

(1) Dctermine the amount of the assessed valuation
per pupil in the preceding school year of each district in
the state;

(2) rank the districts from low to high on the basis
of the amounts of assessed valuation per pupil
determined under (1);

(3) identify the amount of the assessed valuation
per pupil Jocated at the 81.2 percentile of the amounts
tanked under (2);

(4) divide the assessed valuation per pupil of the
district in the preceding school year by the amount
identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. If
the resulting ratio equals or exceeds 1.0, the eligibility of
the district for entitlement to supplemental general state
aid shall lapse. If the resulting ratio is less than 1.0, the
district is entitled to receive supplemental general state
aid in an amount which shall be determined by the state
board by multiplying the amount of the local option

budget of the district by such ratio. The product is the
amount of supplemental general state aid the district is
entitled to receive for the school year.

(b) If the amount of appropriations for
supplemental general state aid is less than the amount
each district is entitled to receive for the school year, the
state board shall prorate the amount appropriated among
the districts in proportion to the amount each district is
entitled to receive.

(c) The state board shall prescribe the dates upon
which the distribution of payments of supplemental
general state aid to school districts shall be due,
Payments of supplemental general state aid shall be
distributed to districts on the dates prescribed by the state
board. The state board shall certify to the director of
accounts and reports the amount due each district, and
the director of accounts and reports shall draw a warrant
on the state treasurer payable to the treasurer of the
district. Upon receipt of the warrant, the treasurer of the
district shall credit the amount thereof to the
supplemental general fund of the district to be used for
the purposes of such fund.

(d) If any amount of supplemental general state aid
that is due to be paid during the month of June of a
school year pursuant to the other provisions of this
section is not paid on or before June 30 of such school
year, then such payment shall be paid on or after the
ensuing luly 1, as soon as moneys are available therefor.
Any payment of supplemental general state aid that is
due to be paid during the month of June of a school year
and that is paid to school districts on or after the ensuing
July 1 shall be recorded and accounted for by school
districts as a receipt for the school year ending on the
preceding June 30.

(e) (1) Except as provided by paragraph (2),
moneys received as supplemental general state aid shall
be used to meet the requirements under the school
performance accreditation system adopted by the state
‘board, to provide programs and services required by law
and to improve student performance.

(2) Amounts of supplemental general state aid
attributable to any percentage over 25% of state financial
aid determined for the current school year may be
transferred to the capital improvements fund of the
district and the capital outlay fund of the district if such
transfers are specified in the resolution authorizing the
adoption of a local option budget in excess of 25%.

(f) For the purposes of determining the total
amount of state moneys paid to school districts, all
moneys appropriated as supplemental general state aid
shall be deemed to be state moneys for educational and
support services for school districts.

HISTORY: L. 1992, ch. 280, § 30; L. 2003, ch. 139, §
3; L. 2005, ch. 152, § 24; L. 2005, ch. 2, § 12 (Special

Session); L. 2006, ch. 197, § 20; L. 2007, ch. 195, § 35;
July 1.
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72-6434b Same; district formed
by consolidation or

disorganization.

(&) Unless the context otherwise requires, as used in
this section, "district” means: (1) Any school district
formed by consolidation in accordance with article 87 of
chapter 72 of the Kansas Statntcs Ammmtcd, or (2) any
schoeol district formed by disorgani: and
m accordance wnh article 73 of chapter 72 of the Kansas

d, and d thereto, if all the
territory which comprised a disorganized district is
attached to a single district.

(b) (1) For the purposes of determining the amount
of supplemental general state aid, the state board shall
determine the ranking of each of the former school
districts of which the district is composed as required by
suhsection (a)(2) of K.S.A. 72-6434, and amendwents
thereto, for the school year prior to the effectuation of
the consolidation or attachment.

(2) For the school year in which the consolidation
or attachment is effectuated and the next succeeding two
school years, the ranking of the district for the purposes
of subsection (2)(2) of K_S.A. 72-6434, and amendments
thereto, shall be the ranking of the district receiving the
highest amount of supplemental general state aid
determined under paragraph (1).

(c) The provisions of this section shall apply to
districts which have consolidated or disorganized on and
after July 1, 2004,

HISTORY: L. 2006, ch. 165, § 7; huly 1.

72-6435 Same; ad valorem tax
levy authorized; disposition of

proceeds.
. (a) In each school year, the board of every district
that bas adopted a local option budget may levy an ad

. valorem tax on the taxable tangible property of the

district for the purpose of: (1) Financing that portion of
the district's local option budget which is not financed
from any other source provided by Taw; (2) paying a
portion of the principal and interest on bonds issued by
cities under authority of K_S.A. 12-1774, and
amendments thereto, for the financing of redevelopment
projects upon property located within the district; and (3)
funding transfers to the capital improvement fund of the
district and the capital outlay fund of the district if snch
transfers are specified in the resolution authorizing the
adoption of a local option budget in excess of 25% of
state financial aid determined for the current school year.

(b) The proceeds from the tax levied by a district
under authority of this section, except the proceeds of
such tax levied for the purpose of paying a portion of the
principal and interest on bonds issued by cities under
authority of K.S.A_ 12-1774, and amendments thereto,
for the financing of redevelopi jects upon
property located within the district, shﬂll be deposited in
the supplemental general fund of the district.

(¢) No district shall proceed under K.S.A. 79-1964,
79-1964a or 79-1964b, and amendments to such
sections.

HISTORY: L. 1992, ch. 280, § 31; L. 2006, ch. 197, §
21; July 1.

72-6436 New districts; boundary

changes; revisions.

(2) Whenever a new district has been established or
the boundaries of a district have been changed, the state
board shall make appropriate revisions concerning the
affected districts as may be necessary for the purposes of
this act to reflect such establishment of a district or
changes in boundaries. Such revisions shall be based on
the most reliable data obtainable from the superd
of the district and the county clerk.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L.1992,cb. 280, § 32; May 28.

72-6437 Rules and regulations.
(a) The state board may adopt rules and regulations
for the administration of this act, including the
classification of expenditures of districts to insure
uniform reporting of operating expenses.
(b) The provisions of this section shall take effect
and be in force from and after July 1, 1992.

HISTORY: L. 1992, ch. 280, § 33; May 28.

72-6438 State school district

finance fund; sources; use.

(a) The state school district finance fund,
cstablisbed by K.S.A_ 1991 Supp. 72-7081 prior to its
repeal by the school district finance and quality
performance act, is hereby continued in existence and
shall consist of (1) all moneys credited to such fimd
under K_S.A. 72-6418, 72-6431, 72-6441 and K.S.A.
2010 Supp. 72-6449 and 72-6451, and amendments
thereto, and (2) all amounts transferred to such fund.

(b) The state scbool district finance fund shall be
used for the purpose of school district finance and for no
other governmental purpose. 1t is the intent of the
legislature that the fund shall remain intact and inviolate
for such purpose, and moneys in the fund shall not be
subject to the provisions of K_S.A. 75-3722, 75-3725a
and 75-3726a, and amendments thereto.

(c) Amounts in the state school district finance
find sball be allocated and distributed to school districts
as a portion of general state aid entitlements provided for
under this act.

HISTORY: L. 1992, ch. 280, § 34; L. 1993, ch. 264, §
13; L. 1997, ch. 41, § 7; L. 2005, ch. 194, § 18; May 19.
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72-6439 School performance
accreditation system; pupil
assessments; curriculum :
standards, establishment and
review by state board;
performance levels to represent
academic excellence; school site

councils.

(2) In order to accomplisb the mission for Kansas
education, the state board of education shall design and
adopt a school performance accreditation system based
upon improvement in performance that reflects high

dem: dards and is 1

{(b) The state board sball establish curriculum
standards which reflect high academic standards for the
core academic areas of math ics, science, reading,
writing and social studies. The curriculum standards
shall be reviewed at least every seven years. Nothing in
this suhsection shall be construed in amy manner so as to
impinge upon any district's authority to determine its
own curriculum.

(c) The state board shall provide for statewide

in the core i th i

areas of" ic
science, reading, writing and social studies. The board
shall ensure compatibility hetween the statewide
assessments and the curriculum standards established
Ppursuant to subsection (b). Such shall he
administered at three grade levels, as determined by the
board. The state board shall determine performance
levels on the statewide assessments, the achievement of
which rep high academi dards i the .
academic area at the grade level to which the assessment
applies. The state board should specify high academic
standards both for individnal performance and schoal
performance on the assessments.

(d) Each school in every district shall establish a
scbool site council composed of the principal and +
representatives of teachers and other school personnel,
parents of pupils attending the school, the business

ity, and other ity groups. School site
councils shall be responsible for providing advice and
counsel in evaluating state, school district, and school
site performance goals and objectives and in determining
the methods that should be employed at the school site to
mecet these goals and objectives. Site councils may make
recommendations and proposals to the school board
regarding budgetary items and school district matters,
including but not limited to, identifying and
implementing the best practices for developing efficient
and effective administrative and functions. «
Site councils also may help school boards analyze the
unique environment of schools, enhance the efficiency
and maximize limited resources, including outsourcing

arrangements and cooperative opportunities as a means .

to address limited bndgets.

HISTORY: L. 1992, ch. 280, § 35; L. 1995, ch. 263; §
1; L. 2004, ch. 124, § 3; L. 2006, ch. 197, § 22; July 1.

72-6439a Failure to meet
accreditation requirements;

reallocation of resources.
Whenever the state board of education determines that a
school has failed either to meet the accreditation
requirements estahlished by rules and regulations or
standards adopted by the state board or provide the
curriculum required hy state law, the state hoard shall so
notify the school district in which the school is located.
Such notice shall specify the accréditation requirements
that the scbool has failed to meet and the curriculum that
the school has failed to provide. Upon receipt of such
notice, the board of education of such district are
encouraged to reallocate the resonrces of the district to
remedy all deficiencies identified hy the state board.
‘When making such reallocation, the board of education
shall take into consideration the resource strategies of

. highly resource-efficient districts as identified in Phase

117 of the Kansas Education Resource Managerent
Study conducted by Standard and Poor’s (March 2006).

HISTORY: L. 2006, ch. 197, § 1; Tuly 1. - _ ,
72-6441. Ad valorem tax levy for
financing costs of ancillary school
facilities weighting; conditions to

- qualify.

(a) (1) The hoard of any district to which the provisions
of this subsection apply may levy an ad valorem tax on
the taxable tangible property of the district each year for
a period of time not to exceed two years in an amount
not to exceed the amount authorized by the state court of
tax appeals under this subsection for the purpose of
financing the costs incurred by the state that sre directly
attributahle to assignment of ancillary school facilities

" weighting to enrollment of the district. The state court of

tax appeals may authorize the district to make a levy
which will produce an amount that is hot greater than the
difference between the amount of costs directly
attributable to commencing operation of one or' more
new school facilities and the amount that is financed
from any other source provided by law for such purpose,
including any amount attribntable to assignment of
school facilities weighting to enroliment of the district
for each school year in which the district is eligible for
such weighting. If the district is not eligible, or will be
ineligible, for school facilities weighting in any one or
more years during the two-year period for which the
district is anthorized to levy a tax under this subsection,
the state court of tax appeals may authorize the district to
tnake 2 levy, in such year or years of ineligibility, which
will produce an amount that is not greater than the actual
amount of costs attributable to commencing operation of
the facility or facilities.
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(2) The state court of tax appeals shall certify to the state
board of education the amotmt authorized to he produced
by the levy of a tax under suhsection (a).

(3) The state court of tax appeals may adopt rules and
regulati ¥ to effe the provisions of this
subsection, including rules and relating to the
evidence required in support of = district's claim that the
costs attributahle to commencing operation of one or
more new school facilities are in excess of the amount
that is financed from any other source provided by law
for such purpose.

(4) The provisions of this subsection apply to any district
that: (A) Commenced operation of one or more new
school facilities in the school year preceding the current
school year or has commenced or will commence
operation of one or more new school facilities in the
current school year or any or all of the foregoing; (B) is
authorized to adopt and has adopted a local option
budget which is at least equal to that amount required to
qualify for school facilities weighting under K.S.A. 2011
Supp. 72-6415b, and amendments thereto; and (C) is
experiencing extraordinary enrollment growth as
determined by the state board of education.

{b) The board of any district that has levied an ad
valorem tax on the taxable tangible property of the
district each year for a period of two years under
authority of subsection (2) may continue to levy such tax
under authority of this subsection each year for an
additional period of time not to exceed three years in an
amount not to exceed the amount computed by the state
board of education as provided in this subsection if the
board of the district determines that the costs attributzble
to commencing operation of one or more new school
facilities are significantly greater than the costs
attributable to the operation of other school facilities in
the district. The tax authorized under this subsection may
be levied at a rate which will produce an amount that is
not greater than the amotmt computed by the state board
of education as provided in this subsection, In computing
such amount, the state board shalk: (1) Determine the
amount produced by the tax Jevied by the district under
authority of subsection (a) in the second year for which
such tax was levied and add to such amount the amount
of general state aid directly attributable to school
facilities weighting that was received by the district in
the same year; (2) compute 75% of the amount of the
sum obtained under (1), which computed amount is the
amount the district may levy in the first year of the
three-year period for whicb the district may levy a tax
under authority of this subsection; (3) compute 50% of
the amount of the sum obtained under (1), which
computed amount is the amount the district may levy in
the second year of the three-year period for whicb the
district may levy a tax under authority of this subsection;
and (4) campute 25% of the amount of the sum obtained
under (1), which computed amount is the amount the
district may levy in the third year of the three-year period
for which the district may levy a tax under authority of
this subsection.

In determining the amount produced by the tax levied by
the district under authority of subsection (a), the state
board shall include any moneys which have been

apportioned to the ancillary facilities find of the district
from taxes levied under the provisions of K.S.A.
79-5101 et scq. and 79-5118 et seq., and amendments
thereto.

(c) The proceeds from the tax levied by a district under
authority of this section shall be remitted to the state
treasurer in d: with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the
state school district finance fund.

HISTORY: L. 1993, ch. 264, § 14; L. 1995, ch. 160, §
9; L. 1997, ch. 41, § 8; L. 2001, ch. 5, § 291 L. 2006,
ch. 197, § 23; L. 2008, ch. 109, § 61; L. 2011, ch. 106, §
1; July 1.

72-6442b High enrollment

weighting.

The high enrollment weighting of each district with
1,637 or over enrollment in school year 2006-2007,
1,622 or over enrollment in school year 2007-2008 and
each school year thereafter shall be determined by the
state board as follows:

(a) Determine the schedule amount for a district
with 1,637 enrollment in school year 2006-2007, and
1,622 enrollment in school year 2007-2008 and each
school year thereafter as derived from the linear
transition under (d) of K_S.A. 72-6412, and amendments
thereto, and subtract the amount determined under (c) of
K.S.A. 72-6412, and amendments thereto, from the
schedule amount so determined;

{b) divide the remainder obtained under (a) by the
amount determined under (c) of K_S.A. 72-6412, and
amendments thereto, and multiply the quotient by the
enroilment of the district in the current school year. The
produet is the high enrollment weighting of the district.

HISTORY: L. 2005, ch. 2, § 21 (Special Session); L.
2006, ch. 197, § 24; July 1.

72-6443 Ancillary school
facilities weighting.

(a) The ancillary school facilities weighting of each
district shall be determined in each school year in which
such weighting may be assigned to enroilment of the
district as follows:

(1) Add the amount authorized under subsection (a)
of K.S.A. 72-6441, and amendments thereto, to be
produced by a tax levy and certified to the state board by
the state court of tax appeals to the amount, if any,
computed under subsection (b) of K.S.A. 72-6441, and
amendments thereto, to be produced by = tax levy;

{2) divide the sum obtained under (1) by base state
aid per pupil. The quotient is the ancillary school
facilities weighting of the district.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 1997.
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HISTORY: L.1997,ch.41,§5;L. 2008, ch. 109, §
62; July 1.

72-6444 District prescribed
percentage; computation for
determination of local option
budget amount; applicability.

(a) In each school year, commencing with the 1997~
98 school year, the state board shall compute & district
prescribed percentage for the purpose of determining the
amount of a Jocal option budget the board of a district to
which the provisions of this section apply may adopt for
the school year. The district prescribed percentage for

each district to which the provisions of this section apply -

shall be computed by the state board as provided in this
section. The state board shall: .

(1) Determine the actual amount per pupil for the
preceding school year of the general fund budget and the
local option budget, if any, of each district;

(2) compute the average amount per pupil for the
preceding school year of general fund budgets and local
option budgets of districts with 75-125 enroliment in
such school year;

(3) compute the average amount per pupil for '.he
preceding school year of general fund budgets and local
option budgets of districts with 200-399 enrollment in
such school year;

(4) compute the average amount per pupil for the
preceding school year of general fund budgets and local
option budgets of districts with 1,800 or over enrollment
in such school year;

(5) compute an average amount per pupil for the
preceding school year of general fund budgets and local
option budgets of districts with 100-299.9 enrollment in
such school year by preparing a schedule hased upon an
accepted mathematical formula and deriving an amount
for each such district from a linear transition between the
average amount per pupil computed under (2) and the
average amount per pupil computed under (3);

(6) compute an average amount per pupil for the
preceding school year of general fund budgets and local
option budgets of districts with 300-1,799.9 enrollment -
in such school year by preparing 2 schedule based upon
an accepted mathematical formula and derivingan
amount for each such district from a lipear transition
hetween the average amount per pupil computed under
(3) and the average amount per pupil computed under -
“); . .
(7) for districts with 0-99.9 enrollment, compare
the amount determined for the district under (1) to the
average amount computed under (2). If the amount
determined under (1) is equal to or greater than the
average amount computed under (2), the provisions of
this section do not apply to the district. If the amount
determined under (1) is Iess than the average amount
computed under (2), subtract the amount determined
under (1) from the amount computed under (2), multiply
the remainder by enrollment of the district in the
preceding school year, and divide the product hy the

amount of state financial aid deternxined for the district
in the preceding school year. The quotient is the district
prescribed percentage of the district;

(8) for districts with 100-299.9 enrollment,

-compare the amount determined for the district under (1)

to the average amount computed under (5). 1f the amount
determined under (1) is equal to or greater than the
average amount computed under (5), the provisions of
this section do not apply to the district. If the amount
determined under (1) is less than the average amount
computed under (5), subtract the amount determined .
under (1) from the amount computed under (5), multiply
the remainder by enrollment of the district in the
preceding school year, and divide the product by the
amount of state financial aid determined for the district
in the preceding school year. The quotient is the district
prescribed percentage of the district; .

(9) for districts with 300-1,799.9 enrollment,
compare the amount determined for the district under (1)
to the average amount computed under (6). 1f the amount -

" determined under (1) is equal to or greater than the
- average amount computed under (6), the provisions of

this section do not apply to the district. If the amount
determined under (1) is less than the average amount
computed under (6), subtract the amount determined
under (1) from the amount computed under (6), moultiply
the remainder by enrollment of the district in the
preceding school year, and divide the product by the
amount of state financial aid determined for the district
in the preceding school year. The quotient is the district
prescribed percentage of the district;

(10) for districts with 1,800 or over enmllmcnt,
compare the amount determined for the district under (1)
to the average amount computed under (4). If the amount
determined under (1) is equal to or greater than the
average amount computed under (4), the provisions of
this section do not apply to the district. If the amount
determined under (1) is less than the average amount

d under (4), suhtract the amount dctermined * -
1mder (1) from the amount computed imder (4), multiply
the remainder by enrollment of the district in the
preceding school yedr, and divide the product by the * - B
amount of state financial aid deteriined for the district
in the preceding school year. The quotient is the district
prescribed percentage of the district.

(b)- The provisions of this section apply to any
district that hudgeted an amount per pupil in the
preceding school year, as determined under provision (1)
of subsection (a), that was less than the average amount
per pupil of general fand budgets and local option

. budgets computed by the state hoard under whichever of

the provisions (7) through (10) of subsection (a) is
applicable to the district’s enrollment group.

HISTORY: L.1997,ch. 189, § 2; July 1. . -
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72-6445a District formed by
consolidation or disorganization;
computation of state aid; time
limitation.

(a) (1) For the purposes of the school district
finance and guality performance act, state financial aid
for any district formed by consolidation in accordance
with the statutory provisions contained in article 87 of
chapter 72 of the Kansas Statutes Annotated, and
amendments thereto, shall be computed hy the state

board of education as follows: (A) Determine the amount
of state financial aid each of the former districts which

_comprise the consolidated district received in the school

year preceding the date the consolidation was completed;
and (B) add the amounts determined under (A). The sum
is the state financial aid of the consolidated district for
the school year in which the consolidation is completed.
(2) The provisions of this paragraph shall apply to

consolidation was completed shall be the greater of: (A)
The amount received in the school year in which the
consolidation was completed; or (B) the amount the
district would receive under the school district finance
and quality performance act prior to amendment by this
section.

(6) Ifthe lidation involved the lidation
of three or more school districts, regardiess of the
number of pupils enrolled in the districts, the state
financial aid of the newly consolidated district for the
four school years following the school year in which the
consolidation was completed shall be the greater of: (A)
The amount received in the school year in which the
consolidation was completed; or (B) the amount the
district would receive under the school district finance
and quality performance act prior to amendment by this
section.

{b) (1) The provisions of this subsection (b) shall
apply to school districts which have been enlarged by the

any consolidation of school districts which is pl
before July 1, 2011. 1f any of the former school districts
had an enrollment of less than 150 pupils on September
20th of the school year preceding the consolidation, the
state financial aid of the newly consolidated district for
the two school years following the school year in which
the consolidation was completed shall he the greater of:
(A) The amount received in the school year in which the
consolidation was completed; or {B) the amount the
district would receive under the school district finance
and quality performance act prior to amendment by this
section.

(3) The provisions of this paragraph shall apply to
any consolidation of school districts which is completed
on or after July 1, 2011. If any of the former school
districts had an enroflment of less than 150 pupils on
September 20th of the school year preceding the
consolidation, the state financial aid of the newly
consolidated district for the school year following the
school year in which the consolidation was completed
shall be the greater of: (A) The amount received in the
school year in which the consolidation was completed; or
(B) the amount the district would receive under the
school district finance and quality performance act prior
to amendment by this section.

(4) If all of the former school districts bad an
enrollment of at least 150 pupils hut any had less than
200 puplls on Septemher 20th of the school year
P g the lidation, the state fi ] aid of the
newly consolidated district for the three school years
following the school year in which the consolidation was
completed shall be the greater of: (A) The amount
received in the school year in which the consolidation
was completed; or (B) the amount the district would
receive under the school district finance and quality
performance act prior to amendment hy this section.

. (5) 1fall of the former school districts had an
enrollment of 200 or more pupils on September 20th of
the school year p ding the lidation, the state
financial aid of the newly consolidated district for the
four school years following the school year in which the

h of territory p to the procedure
blished in article 73 of chapter 72 of the Kansas
S A d, and d thereto.

(2) For the purposes of the schoo} district finance
and quality perforinance act, state financial aid for any
school district to which this subsection applies, shall he
comnputed by the state board of education as follows: (A)
Determine the amount of state financial aid each of the
former districts which comprise the enlarged district
received in the school year preceding the date the
attachment was completed; and (B) add the amounts
determined under (A). The sum is the state financial aid
of the enlarged district for the school year in which the
attachment is completed.

(3) The provisions of this paragraph shall apply to
any attachment of territory which is completed before
July 1, 2011. If any of the former school districts had an
enrollment of less than 150 pupils on September 20th of
the school year preceding the attachment, the state
finencial aid of the enlarged district for the two school
years following the school year in which the attachment
was completed shall be the greater of: (A) The amount
received in the school year in which the attachment was
completed; or (B) the amount the district would receive
under the school district finance and quality performance
act prior to amendment by this section.

(4) The provisions of this paragraph shall apply to
any attachment of territory which is completed on or
after July 1, 2011. If any of the former school districts
had an enrollment of less than 150 pupils on September
20th of the school year preceding the attachment, the
state financial aid of the enlarged district for the school
year following the school year in which the attachment
was completed shall be the greater of: (A) The amount
received in the school year in which the attachment was
completed; or (B) the amount the district would receive
under the school district finance and quality performance
act prior to amendment hy this section

(5) Ifall of the former school districts had an
enroliment of at least 150 pupils but any bad Jess than
200 pupils on September 20th of the school year
preceding the attachment, the state financial aid of the
enlarged district for the three school years following the
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school year in which the attachment was completed shall
be the greater of: (A) The amount received in the school
year in which the attachment was completed; or (B) the
amount the distriet would receive under the school
district finance and quality performance act prior to
amendment by this section.

(6) 1f all of the former school districts had an
enrollment of 200 or more pupils on September 20th of
the school year preceding the attachment, the state
financial aid of the enlarged district for the four school
years following the school year in which the attachment
was completed shall be the greater of: (A) The amount
received in the school year in which the attachment was
completed; or (B) the amount the district would receive
under the school district finance and quality performance
act prior to amendment by this section.

(7) 1f three or more school districts, regardless of
the number of pupils enrolled in the districts, are
disorganized and attached to & single district, the state
financial aid of the enlarged district for the four school
years following the school year in which the attachment
was completed shall be the greater of: (A) The amount
received in the school year in which the attachment was
completed; or (B) the amount the district would receive
under the school district finance and quality performance
act prior to amendment by this section.

(8) Except as specifically provided by this
paragraph for the allocation of state financial aid among
districts, the provisions of paragraphs (1) through (7)
shall be applicable to school districts to which this
paragraph applies. If a school district is disorganized in
accordance with article 73 of chapter 72 of the Kansas
Statutes Annotated, and amendments thereto, and the
territory of such district is attached to more than one
district, the state financial aid for each school district to
which any territory from the disorganized district is
attached, shall he computed by the state board of
education as follows: (A) Determine the amount of state
financial aid reccived by the former district in the school
year preceding the date that the disorganization and
attachment was completed; (B) determire the amount of
state financial aid received by the enlarged district in the
school year preceding the date that the disorganization
and attachment was completed; (C) determine the
assessed valuation of the former district in the school
year preceding the date that the disorganization and
attachment was completed; (D) determine the assessed
valuation of the territory attached to each enlarged
district; (E) allocate the amount of the state financial aid
received by the former district in the school year
preceding the date that the disorganization and
attachment was completed to each of the enlarged schoo}
districts in the same proportion that the assessed
valuation of the territory attached to each district bears to
the assessed valuation of the former school district; and
(F) add the amounts determined under (E) and (B). The
sum is the state financial aid of the enlarged district for
the school year in which the attachment is completed.

HISTORY: L. 2004, ch. 124, § 1; L. 2006, ch, 165, §
2; L. 2008, ch. 172, § 8; L. 2009, ch. 130, § I; July 1.

72-6446 Special education and
related services weighting.

(a) The special education and related services
weighting of each district shall be determined in each
school year as follows:

(1) Add the amount of payments received by the
district under the provisions of K.S.A. 72-979, and
amendments thereto, to the amount of a grant, if any,
received by the district under the provisions of K.5.A.
72-983, and amendments thereto;

(2) divide the sum obtained under (1) by base state
aid per pupil. The quotient is the special education and
related services weighting of the district.

(b) The provisions of this section shall take effect
and be in force from and after July 1, 2001.

HISTORY: L. 2001, ch. 215, § 8; May 31.

72-6447 Enrollment; decreases
resulting from disasters.

(a) If the state hoard of education determines that
the enroliment of a school district in the preceding
school year had decreased from the enrollment in the
second preceding school year and that a disaster had
contributed to such decrease, the cnrollment of such
district in the second school year following the school
year in which the enrollment of the school district was
first affected by the disaster shall be the greater of:

(1) The enrollment of preschool-aged at-risk
pupils, if any, plus the average of the enrollment for the
current and the preceding three school years, excluding
the enrollment of preschool-age at-risk pupils in each
such year; or

(2) the enrollment of the district as defined by
subsection (e) of K.S.A. 72-6407, and amendments
thereto.

(b) As used in this section, "disaster” means the
occurrence of widespread or severe damage, injury or
Toss of life or property resulting from flood, earthquake,
tornado, wind, storm, drought, blight or infestation.

HISTORY: L.2002, ch. 193,§ 2; July 1.

72-6448 Enrollment of military

pupils; determination, when.

(a) As used in this section:

(1) "Pupil” means a person who is a dependent of a
full-time active duty member of the military service or a
dependent of 2 member of any of the United States
military reserve forces who has heen ordered to aetive
duty under section 12301, 12302 or 12304 of Title 10 of
the United States Code, or ordered to full-time active
duty for a period of more than 30 consecutive days under
section 502(f) or 512 of Title 32 of the United States
Code for the purposes of mobilizing for war,
international peacekeept iSsi

ping | emergency
or homeland defense activities.
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(2). "Scheol year" means school year 2009-2010,
2010-2011, 2011-2012 or 2012-2013.

{b) Each school year, the state board shall:

(1) Determine the number of pupils enrolled in
each district on September 20;

(2) determine the number of military pupils
enrolled in each district on February 20, who were uot

lled on the preceding September 20;

() (1) fthe number obtained under (b)(2) is 25 or
more, an amount equal to the number obtained under
(b)(2) shall be added to the number determined under
(b)(1). The sum is the enroliment of the district.

(2) 1fthe number obtained under (b)(2) is at least
1% of the number determined under (b)(1), an amotmt
equal to the number obtained under (b)(2) shall be added
to the number determined under (b)(1). The sum is the
enrollment of the district.

(d) The state board shall recompute the adjusted
enrollment of the district and the general fiund budget of
the school district hased on the enroliment as determined
under this section.

(e) Districts desiring to determine enrollment under
this section shall submit any documentation or
information required bry the state board.

HISTORY: L. 2005, eh. 4, § 2; L. 2007, ch. 104, § 1;
L. 2009, ch. 143, § 28; July 1.

72-6449, Cost of living weighting.

(2) As used in this section, "school district" or
"district" means a school district authorized to make a
levy under this section.

(b) The board of education of any district may levy a
tax on the taxable tangible property within the district for
the purpose of financing the costs incurred by the state
that are attributable directly to assi of the cost of
living weighting to the enrollment of the district. There is
hereby established in every school district a fund which
shall be called the cost of living fund, which fund shall
consist of all moneys deposited therein or transferred
thereto in accordance with law. All moneys derived from
a tax imposed pursuant to this section shall he credited to
the cost of living fimd. The proceeds from the tax levied
by a district credited to the cost of living fund shall be
remitted to the state treasurer in accordance with the
provisions of K.S_A. 75-4215, and amendments thereto,
Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the
credit of the state school district finance fund.

(c) The state board of education shall determine
whether a district may levy a tax under this section as
follows:

(1) Determine the statewide average appraised value
of single family residences for the calendar year
preceding the current school year;

(2) multiply the amount determined under (1) by
1.25;

(3) determine the average appraised value of single
family residences in each school district for the calendar
year preceding the current school year; and

(4) (A) subtract the amount determined under (2)
from the amount determined under (3). If the amount
determiped for the district under this paragraph is a
positive number and the district is authorized to adopt
and has adopted  local option budget in an amount equal
to at least 31% of the state financial aid for the school
district, the district qualifies for assignment of cost of
living weighting and may levy 2 tax on the taxable
tangible property of the distriet for the purpose of
financing the costs that are attributable directly to
assignment of the cost of living weighting to enrollment
of the district; or

(B) as an alternative to the authority provided in
paragraph (4)(A), if a district was authorized to mnake a
levy pursuemnt to this section in school year 2006-2007,
such district shall remain authorized to levy such tax at a
rete necessary to generate revenue in the same amount
generated in school year 2006-2007 if: (i) The amount
determined under paragraph (4)(A) is a positive number;
and (ii) the district continues to adopt a local option
budget in an amount equal to the state prescribed
percentage in effect in school year 2006-2007.

{(d) No tax may be levied under this section unless
the board of education adopts a resolution authorizing
such a tax levy and publishes the resolution at least once
in a newspaper having general circulation in the district.
Except as provided by subsection (e), the resolution shall
be published in substantial compliance with the
following form:

Unified School District No. N
County, Kansas.
RESOLUTION
Be It Resolved that:

The board of education of the above-named school
district shall be anthorized to levy an ad valorem tax in
an amount not to exceed the amount necessary to finance
the costs attributable directly to the assignment of cost of
living weighting to the enrollment of the district. The ad
valorem tax authorized by this resolution may be levied
unless a petition in opposition to the same, signed by not
less than 5% of the qualified eleetors of the school
district, is filed with the county election officer of the
home county of the school district within 30 days after
the publication of this resolution. If a petition is filed, the
county election officer shall submit the question of
whether the levy of such a tax shall be authorized in
accordance with the provisions of this resolution to the
electors of the school district at the next general election
of the school district, as is specified by the board of
education of the school district.

CERTIFICATE

This is to certify that the above resolution was duly
adopted by the board of education of Unified School
District No. N County, Kansas, on
the ___dayof (year)

Clerk of the board of education.

All of the blanks in the resolution shall be filled. If
no petition as specified above is filed in accordance with
the provisions of the resolution, the resolution
authorizing the ad valorem tax levy shall become
effective. If a petition is filed as provided in the
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resolution, the board may notify the county election
officer to submit the question of whether such tax levy
shall be authorized. If the board fails to notify the county
election officer within 30 days after a petition is filed,
the resolution shall be deemed abandoned and of no
force and effect and no like resolution shall be adopted
by the board within the nine months following
publication of the resolution. If a majority of the votes
cast in an election conducted pursuant to this provision
are in favor of the resolution, such resolution shall be
effective on the date of such election. 1f 2 majority of the
votes cast are not in favor of the resolution, the
resolution shall be deemed of no effect and no like
resolution shall be adopted by the board within the nine
months following such election.

() In determining the amount produced by the tax
levied by the district nnder the authority of this section,
the state board shall include any moneys which have
been apportioned to the cost of living fimd of the district
from taxes levied under the provisions of K.S.A.
79-5101 et seq. and 79-5118 et seq., and d

(2) "Declining enrollment”™ means an enrollment
which has declined in amount from that of the preceding
school year.

(b) (1) (A) A school district may levy an ad valorem
tax on the taxable tangible property of the district each
year for a period of time not to exceed two years in an
amount not to exceed the amount authorized by the state
court of tax appeals under this subsection for the purpose
of financing the costs incurred by the state that are
directly attributable to assi; of declining
enrollment weighting to enrollment of the district. The
state court of tax appeals may authorize the district to
make a Jevy which will produce an amount that is not
greater than the amount of revenues lost as a result of the
declining enrollment of the district. Such amownt shall
not exceed 5% of the general fimd budget of the district
in the school year in which the district applies to the state
court of tax appeals for autherity to make a levy pursuant
to this section.

(B) As an alternative to the authority provided in

thereto.

HISTORY: L. 2003, ch. 194, § 12; L. 2007, cb. 188, §
4; L. 2011, ch. 106, § 2; July 1.

72-6450 Same; tax levy to

finance costs of weighting.

The cost of living weighting of a district shall be
determined by the state board in each school year in
which such weighting may be assigned to enrollment of
the district as follows:

{1) Divide the amount determined under subsection
(c)(4) of K.S.A. 2010 Supp. 72-6449, and amendments
thereto, by the amount determined under subsection
(c)}(2) of K.S.A. 2010 Supp. 72-6449, and amendments
thereto;

(2) multiply the dividend determiued under (1) by
.095;

(3) multiply the district’s state financial aid;
excluding the amonnt determined under this provision,
by the lesser of the product determined under (2) or .05;
and :

(4) divide the product determined under (3) by the
base state aid per pupil for the current school year. The
quotient is the cost of living weighting of the district.

HISTORY: L. 2005, ch. 152, § 20; July 1.

72-6451. Declining enrollment
weighting.

(2) As used in this section:

(1) "School district™ or "district” means a school
district which: (A) Has a declining enrollment; and (B)
has adopted a local option hudget in an amount which
equals at least 31% of the state financial aid for the
school district at the time the district applies to the state
court of tax appeals for authority to make a levy pursuant
to this section.

paragraph (1)(A), if a district was authorized to make a
Ievy pursuant to this section in school year 2006-2007,
such district shall remain authorized to make a Jevy ata
rate necessary to generate revenue in the same amount
that was generated in school year 2007-2008 if the
district adopts a local option budget in an amount equal
to the state prescribed percentage in effect in school year
2006-2007.

(2) The state court of tax appeals shall certify to the
state board the amount authorized to be produced by the
levy of a tax under this section.

(3) The state hoard shall prescribe guidelines for the
data that school districts shall include in cases before the
state court of tax appeals pursuant to this section.

(c) A district may levy the tax authorized pursuant to
this section for a period of time not to excecd two years
unless authority to make such levy is renewed by the
state court of tax appeals. The state court of tax appeals
may renew the authority to make such levy for periods of
time not to exceed two years,

(d) The state board shail provide to the state court of
tax appeals such school data and information requested
hy the state court of tax appeals and any other
information deemed necessary by the state board.

(e) There is hereby established in every district a
fund which shall be called the declining enrollment fimd.
Such fimd shall consist of all moneys deposited therein
or transferred thereto according to law. The proceeds
from the tax levied by a district under authority of this
section shall he credited to the declining enrollment fimd
of the district. The proceeds from the tax levied hy a
district credited to the declining enrollment find shall be
remitted to the state treasurer in accordance with the
provisions of K.S.A. 754215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the
credit of the state school district finance fund.

(f) In determining the amount produced by the tax
levied hy the district under authority of this section, the
state board shall include any moneys which have been
apportioned to the declining enrollment fund of the
district from taxes levied under the provisions of K.S.A.
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79-5101 et seq. and 79-5118 et seq., and amendments
thereto.

HISTORY: L. 2005, ch. 2, § 4 (Special Session); L.
2007, ch. 188, § 5; L. 2008, ch. 109, § 63; L. 2011, ch.
106, § 3; July 1.

72-6452 Same; state aid.

(a) In each school year, each district that imposes a
declini ilment levy p to K.S.A. 2010 Supp.
72-6451, and amendments thereto, is eligible for
entitlement to an amount of declining enrollment state
aid. Entitlement of a district to such state aid shall be
determined by the state board as provided in this
subsection. The state board sball:

(1) Determine the amount of the assessed valuation
per pupil in the preceding school year of each district in
the state;

(2) rank the districts from low to high on the basis
of the amounts of assessed valuation per pupil
determined under (1);

{(3) identify the amount of the assessed valuation
per pupil located at the 75th percentile of the amounts
ranked under (2);

{4) divide the assessed valuation per pupil of the
district in the preceding school year by the amount
identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. 1f
the resulting ratio equals or exceeds 1.0, the eligibility of
the district for entitlement to declining enrollment state
aid shall lapse. 1f the resulting ratio is less than 1.0, the
district is entitled to receive declining enrollment state
aid in en amount which shall be determined by the state
‘board by multiplying the amoumt the district is obligated
to pay under subsection (b) of K.S_A. 2010 Supp. 72-
6451, and amendments thereto, hy such ratio. The
product is the amount of declining enrollment state aid
the district is entitled to receive for the school year.

(b) 1f the amount of appropriations for declining
corollment state aid is less than the amount each district
is entitled to receive for the school year, the state board
shall prorate the amount appropriated among the districts
in proportion to the amount each district is entitled to
receive.

(c) The state board shall prescribe the dates upon
which the distribution of payments of declining
enroliment state aid to school districts shall be due.
Payments of such state aid shall be distributed to districts
on the dates prescribed by the state board. The state
board shall certify to the director of accounts and reports
the amount due each district, and the director of accounts
and reports shall draw a warrant on the state

ensuing July 1, as soon as moneys are available therefor.
Any payment of declining enrollment state aid that is due
to be paid during the month of June of a school year and
that is paid to school districts on or after the ensuing July
1 shall be recorded and accounted for by school districts
as a receipt for the school year ending on the preceding
June 30.

HISTORY: L.2005,ch. 2, § 5 (Special Session); July
28.

72-6453 Nonseverability

provision, exception.

Except as provided by this section, the provisions of this
act shall not be severable. 1f any provision of this act,
other than the provisions relating to declining enrollment
and the increase in supplemental general state aid
attributable to the increase in the state prescribed
percentage under K_.S.A. 2010 Supp. 72-6433, is held to
be invalid or unconstitutional by court order, the entire
act shall be null and void.

HISTORY: L. 2005, ch. 2, § 26 (Special Session);
July 28.

72-6454 Nonproficient pupil
weighting; determination in the

event of disasters.
(2) The nonproficient pupil weightmg of each district
shall be determined by the state board as follows:

(1) Determine the number of pupils who were not
eligible for free meals under the national school hunch
act and who scored below proficiency or failed to meet
the standards established by the state board on either the
mathematics or reading state assessments in the
preceding school year; and

(2) multiply the numher determined under
paragraph (1) by .0465. The product is the nonproficient
pupil weighting of the district.

(b) 1f the state board determines that as a result of
the occurrence of a disaster in the school district, pupils
in the school district are unable to participate in the state
assessments, the nonproficient pupil weighting of the
school district sball be equal to the nonproficient pupil
weighting of the district in the preceding school year.

As used in this subsection, "disaster™ means the
oceurrence of widespread or severe damage, mjury or
loss of life or property resulting from any natural or
manmade cause, including but not limited to fire, flood,

payable to the treasurer of the district. Upon receipt of
the warrant, the treasurer of the district shall credit the
amount thereof to the declining enrollment fund of the
district to be used for the purposes of such fund.

(d) If any amount of declining enrollment state aid
that is due to be paid during the month of June of 2
school year pursusmt to the other provisions of this
section is not paid on or before June 30 of such school
year, then such payment shall be paid on or after the

earthquake, tornado, wind, storm, drought, epidemics, air
contamination, blight, drought, infestation or explosion-

HISTORY: L.2006, ch. 197, § 3; L. 2007, ch. 185, §
2; May 24.
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72-6455 High density at-risk
pupil weighting.

(2) As used in this section, school district means
any district having: (1) An enrollment of at least 50% at-
risk pupils; or (2) an enrollment of at least 35.1% at-risk
pupils and an enrollment density of at least 212,1 pupils
per square mile.

(®) The high density at-risk pupil weighting of cach
school district shall be determined by the state board by
multiplying the number of at-risk pupils by .10. The
product is the high density at-risk pupil weighting of the
district.

(c) Ifa school district becomes ineligible for high
density at-risk pupil weighting because enrollment of at-
risk pupils in the district falls below the requirements of
subsection (a), the high density at-risk pupil weighting of
the district shall be the greater of: (1) The high density
at-risk pupil weighting in the current school year; (2) the
high density at-risk pupil weighting in the prior school
year; or (3) the average of the high density at-risk pupil
weighting in the current school year and the preceding
two school years,

The provisions of this subsection shall expire on
June 30, 2011.

HISTORY: L.2006,ch.217,§1;L. 2008, ch. 172, §
3; May 29.

72-6456 Districts having pupils
enrolled in KAMS; pupil
weightings; local option budget

computation.

(a) For the purpose of determining the general fund
budget of a school district, weightings shall not be
assigned to a pupil enrolled in and attending KAMS.

(b) Moneys in the general fund which are
attributable to a pupil enrolled in and attending KAMS
shall not be included in the computation of the local
option budget of the school district.

(c) The provisions of this section shall be part of
and supplemental to the schoo! district finance and
quality performance act.

HISTORY: L. 2008, ch. 118, § 5; July 1.

72-6457 Adjusted enrollment for
certajn school districts for school
year 2008-2009.

(a) As used in this section:

(1) Words and phrases used in this section shall
have the meanings ascribed thereto by K.S.A. 72-6407,
and amendments thercto, except as provided by this
subsection.

(2) "School district” means U.S.D. No. 251, north
Lyon county; U.S.D. No. 252, southern Lyon county;

U.8.D. No. 253, Emporia; and U.S.D. No. 284, Chase
county.

(3) "Base school year" means the school year
2007-2008.

(b} When computing the general fund budget of the
school district for school year 2008-2009, the adjusted
emrollment of the school district shall be the greater of:

(1) The adjusted enrollment of the district as
defined by K.S. A 72-6407, and amendments thereto; or

{2) ninety-cight percent of the adjusted enroflment
of the school district in the base school year.

HISTORY: L.2008, ch. 147, § 7; July 1.

72-6458 Adjusted enrollment;
decreases resulting from

disasters in certain districts.

(a) As used in this section:

(1) Words and phrases used in this section shall
have the meanings ascribed thereto by K.S.A. 72-6407,
and emendments thereto, except as provided by
paragraphs (2), (3) and (4).

(2) "School district” means U.S.D. No. 101, Ere,
U.S.D. No. 257, lola, U.S.D. No. 367, Osawatomie,
U.8.D. No. 422, Greensburg, U.S.D. No. 445,
Coffeyville, U.S.D. No. 446, Independence, U.S.D. No.
461, Neodesha and U.S.D. No. 484, Fredonia.

(3) "Disaster" means the occurrence of widespread
or severe damage, injury or loss of life or property
resulting from any natural or manmade cause including,
but not limited to, fire, flood, carthquake, tornado, wind,
storm, drought, epidemics, air contamination, blight,
infestation or explosion and as a result of such disaster.

(4) "Base school year" means school year 2006~
2007.

(b) The provisions of this section shall apply to any
school district in which: (1) A disaster has occurred and
which is located in an area in which the governor has
issued a proclamation declaring a state of disaster
emergency pursuant to K.S_A. 48-924, and amendments
thereto, and the president of the United States, pursuant
to the federal Robert T. Stafford disaster relief and
emergency assistance act and the federal disaster relief
and emergency assistance amendments of 1988, has
declared a major disaster to exist; and (2) as a result of
the destruction or damage to housing caused by such
disaster the enrollment of the district declined by at least
25 pupils or by a number equal to 2% or more of the
district's enrollment.

(¢) When computing the general fimd budget of a
school district for the second, third and fourth school
years following the bese school year, the adjusted
enrollment of the school district shall be the greater of:

(1) The adjusted enroliment of the district as
defined by subsection (e) of K.S.A. 72-6407, and
amendments thereto; or

(2) the adjusted enrollment of the school district in
the base school year less any enrollment attributable to
the special education weighting, school facilities
weighting, ancillary school facilities weighting, cost of
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living weighting and preschool-aged at-risk pupils in the
hase school year; plus any enrollment attributable to the
special education weighting, school facilities weighting,
ancillary school facilities weighting, cost of living
weighting and preschool-aged at-risk pupils in the
current school year.

(d) Districts desiring to determine adjusted
enrollment under this section shall submit any
documentation or information required by the state
board.

HISTORY: L.2008,ch, 147, § 8; July 1.

72-6459 Medium density at-risk
pupil weighting.

(2) As used in this section, "school district™ means
any district having an enrollment of at least 40% but less
than 50% at-risk pupils,

(b) The medium density at-risk pupil weighting of
each school district shall be determined by the state
board by mmltiplying the number of at-risk pupils by .06.
The product is the medivm density at-risk pupil
weighting of the district.

(c) If a school district becomes imeligible for
medium density at-risk pupil weighting because
enrollment of at-risk pupils in the district falls below the
requirement of subsection (a), the medium density at-risk
pupil weighting of the district shall be the greater of: (1)
The medium density at-risk pupil weighting in the
current school year; (2) the medium density at-risk pupil
weighting in the prior school year; or (3) the average of
the medium density at-risk pupil weighting in the current
school year and the preceding two school years.

The provisions of this subsection shall expire on
June 30, 2011.

HISTORY: L. 2008, ch. 172, § 4; May 29,

72-6460. Expenditure of certain
unencumbered balances;

maximum amount.

(a) For school year 2011-2012, subject to any
limitations as provided in this act, any school district
may expend the tnencumbered balance of the moneys
held in the at-risk education fund, as provided m K.S A,
76-6414a, and amendments thereto, bilingual education
fund, as provided in K.S_A. 72-9509, and amendments
thereto, contingency reserve find, as provided in K.S.A.
72-6426, and emendments thereto, driver training fund,
as provided in K.S.A. 72-6423, and amendments thereto,
parent education program fund, as provided in K.S.A.
72-3607, and amendments thereto, preschool-aged
at-risk education fund, as provided in K_S.A. 72-6414b,
and h thereto, professional develop fund,
as provided in K.S.A. 72-9609, and amendments thereto,
summer program fund, as provided in K.S.A. 72-8237,
and amendments thereto, textbook and student materials
revolving fund, as provided in K.S.A. 72-8250, and
amendments thereto, special education fimd, as provided

in K.S.A. 72-965 and 72-6420, and amendments thereto,
virtuel school fund, as provided in K. S.A. 72-3715, and

4 thereto, and vocational educati fund, as
provided in K.S A, 72-6421, and amendments thereto, to
pay for general operating expenses of the district out of
the general fund as approved by the board of education
of such district.

The board of education of a school district sball
consider the use of such funds in the following order of
priority:

(1) At-risk education fund, bilingual educati fund,
contingency reserve fund, driver training find, parent
education program fund, preschool-aged at-risk

education fund, professional develop fund,
program fund, virtual school fund and vocational
education fund;

(2) textbook and student materials revolving fund;
and

(3) special education fund,

The boeard of education of a school district shall not
be limited to the order of priority as listed in this
subsection if the board so chooses. The board of
education of a school district shall not be required to use
the tota] amount of the imencumbered balance of moneys
in a fund before using the unencumbered balance of
moneys in another fund.

(b) The amount of money expended by a school
district in school year 2011-2012 from the

bered balance of ys in the funds under
subsection (a) of this section shall not exceed, in the
aggregate, an amount determined by the state board of
education. Such amount shall be determined by the state
board as follows:

(1) Determine the adjusted enrollment of the district,
excluding special education and related services
weighting;

(2) subtract the amount of base state aid per pupil
appropriated to the department of education for fiscal
year 2012 from $4,012; and

(3) multiply the difference obtained under paragraph
(2) by the number determined under paragraph (1). The
product is the aggregate amomt of moneys that may be
expended by a school district in school year 2011-2012
from the unencumbered balance of moneys in the funds
under subsection (a) of this section.

(c) It is the public policy goal of the state of Kansas
that at least 65% of the aggregate of all imencumbered
balances authorized to be expended for general operating

p P to subsection (a) shall be expended in
the classroom or for instruction, as provided in K.S.A.
2011 Supp. 72-64¢c01, and amendments thereto.

HISTORY: L. 2011, ch. 107, § 1; July 1.
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CHAPTER 72. SCHOOLS
ARTICLE 64B. SCHOOL FINANCE
LITIGATION

72-64b01 General fund money to
finance litigation, prohibited.

(a) No school district shall expend, use or transfer
any moneys from the general fimd of the district for the
purpose of engaging in or supporting in any manner any
litigation by the school district or any person,
association, corporation or other entity against the state
of Kansas, the state board of education, the state
department of education, other statc agency or any state
officer or employee regarding the school district finance
and quality performance act or any other law concerning
school finance. No such moneys shall be paid, donated
or otherwise provided to any person, association,
corporation or other entity and used for the purpose of
any such litigation.

(b) Nothing in K.S.A. 72-6433 or this section, and
amendments thereto, shall be construed as prohibiting
the expenditure, use or transfer of moneys from the
supplemental general fund for the purposes specified in
subsection (a).

HISTORY: L. 2005, ch. 2, § 3 (Special Session); July
28.

72-64b02 Notice of claim prior to
filing suit.

(a) Before ing an action p to
K.S.A. 2010 Supp. 72-64b03, and amendments thereto, a
party alleging a violation of article 6 of the Kansas
constitution shall file a written notice as provided in this
section. The notice shall be filed with the chief clerk of
the house of representatives and the sccretary of the
senate and shall contain the following: (1) The name and
address of the party or parties and the name and address
of the party’s or parties' attorney, if any; (2) a concise
statement cf the factual basis of the alleged violation,
including supporting d jon; and (3) a
of the amount of monetary damages a specific relief that
is being requested. In the filing of a notice of claim,
substantial compliance with the provisions and
requirements of this suhsection shall constitute valid
filing of a claim. The contents of such notice shall not be
admissible in any subsequent action arising out of the
claim. Once notice of the alleged violation is filed, no
action shall be commenced until after the party has
received a written response by the legislature or until
after 120 days has passed following the filing of the
notice of claim, whichever occurs first.

(b) Except as otherwise provided, before any
alleged violation is presented to the legislature or before
any alleged violation is acted upon hy the legislature, the
alleged violation shall be investigated by the legislative
counsel.

HISTORY: L. 2005, ch. 2, § 24 (Special Session);
July 28.

72-64b03 Appointment of three-
judge panel; closing of schools or

distribution of moneys to schools.

{a) If a petition is filed in a district court of this state
alleging a violation of article 6 of the Kansas
constitution, the chief judge of such district court shall
notify the chief justice of the supreme court of such
petition within three business days thereafter.

(b) Within three business days of receiving such
notice, the chief justice shall notify the chief judge of the
court of appeals, Within 10 business days of receiving
notice by the chicf justice, the chief judge sball appoint a
panel of three current or retired district court judges to
preside over such civil action. The chief judge sball
designate one of such judges to be the presiding judge of
the panel. The judicial panel shall be considered a court
of competent jurisdiction to hear and decide the civil
action.

(c) The judicial panel shall establish venue
pursuant to K.S.A. 2010 Supp. 72-64b04, and
amendments thereto.

(d) As a part of 2 remedy, preliminary decision or
final decision in which a statute or legislative enactment
of this state has been held unconstitutional as a violation
of article 6 of the Kansas constitution, the judicial panel
or any master or other person or persons appointed by
the panel to hear or determine a cause or controversy or
to make or enforce any order or remedy ordered by a
court pursuant to K.S.A. 60-253, and amendments
thereto, or any other provision of law, shall not have the
authority to order a school district or any attendance
center within a school district to be closed or enjoin the
use of all statutes related to the distribution of funds for
public education.

HISTORY: L. 2005, ch. 194, § 22; 1.. 2005, ch. 2, §
22 {Special Session); July 28,

72-64b04 Same; venue.

(a) In any action alleging a violation of Article 6 of the
Kansas constitution, venue shall be brought in the county
as designated by the three judge panel appointed
pursuant to K.S.A. 2010 Supp. 72-64b03, and
amendments thereto. In making such designation, the
judicial panel shell consider the location of the parties
and the witnesses.

RBISTORY: L. 2005, ch. 194, § 23; May 19.
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CHAPTER 72. SCHOOLS
ARTICLE 64C. STATE AID TO SCHOOL
DISTRICTS

72-64c01 Sixty-five percent of
moneys to be spent on

instruction.

(a) It is the public policy goal of the state of Kansas
that at least 65% of the moneys appropriated, distributed
or otherwise provided by the state to school districts
shall be expended in the classroom or for instruction.

(b) All moneys attributable to the increase in the
amount of base state aid per pupil under the provisions of
this act shall be expended in the classroom or for
instruction.

{(c) The amount of moneys expended per pupil in
the classroom or for instruction in school year 2005-
2006, shall not be less than the amount of moneys
expended per pupil for such purposes in school year
2004-2005, plus $ 35 per pupil.

(d) As used in this section, "instruction™ means the
activities dealing directly with the interaction between

hers and students and may be provided in a school
classtoom, in another location such as a home or
hospital, and in other learning situations such as those
involving cocurricular activities. Instruction also may be
provided through the internet, television, radio,
computer, multimedia telephone, correspondence that is
delivered inside or outside the classroom and other
teacber-student settings or through other approved
media. Instruction also includes the activities of aides or
classroom assistants of any type including, but not
limited to, clerks, graders and teaching machines which
assist in the instructional process. i

HBISTORY: L. 2005, ch 2, § 1 (Special Session); July
28.

72-64c02. [Repealed]
State aid, amount and
distribution; legislature to

determine.

[(a)] Except as specifically provided by this section,
whenever any provision of law provides that the state
board of education shall determine the amount of and
distribute state aid for school districts, such provision
shall be construed to require the legislature to determine
the amount of and distribute any such state aid as
otherwise provided in such provision. The legislative
coordinating council shall certify to the director of
accounts and reports the amount due as state aid to each
district in the amount determined by the legislature. Such
certification, and the amount of state aid payable from
the state general fund, shall be approved by the director
of the budget. The director of accounts and reports shall
draw warrants on the state treasurer payable to the
district treasurer of each district entitled to payment of

state aid, pursuant to vouchers approved by the
legislative coordineting council. Upon receipt of such
warrant, each district treasurer shali deposit the amount
of state aid as otherwise provided by law.

(b) The provisions of this section shall expire on
June 30, 2007.

HISTORY: L. 2005, ch. 2, § 2 (Special Session);
Expired, June 30, 2007.

72-64c03 Appropriations for
general and supplemental
general state aid; priority in

legislative budgeting process.

The appropriation of moneys necessary to pay
general state aid and supplemental general state aid
under the school district finance and quality performance
act and state aid for the provision of special education
and related services under the special education for
exceptional children act shall be given first priority in the
legislative budgeting process and shall be paid first from
existing state revenues.

HISTORY: L. 2005, ch. 194, § 15; May 19.

72-64c04. [Repealed]
State aid; increases based upon
CPI-U.

(a) For school year 2007-2008, and for each school
year thereafter, the total amount of state aid, except for
state aid for special education and related services, shall
be increased by not less than a percentage equal to the
percentage increase in the CPI (urban) during the
preceding fiscal year as certified to the commissioner of
education by the director of the budget and the director
of the legislative research department on August 15 of
each year. Such state aid shall be distributed and

djusted for weighted 11 h in the manner
provided by law. If there is a percentage decrease or no
change in the CPI (urban) during the preceding fiscal
year, the amount of state aid, excluding state aid for
special education and related services, shall be no less
than the amount of such aid in the preceding fiscal year.

(b) The increases in the amount of state aid
attributable to the new weightings created by this act, the
increases in the existing weightings and the increases in
the amount of base state aid per pupil shall be deemed to
satisfy the requirements of subsection (a) for school
years 2007-2008 and 2008-2009.

(c) The provisions of this section shall expire on
June 30, 2010.

HISTORY: L. 2005, ch. 152, § 30; L. 2006, ch. 197, §
25; Expired, June 30, 2010.
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CHAPTER 72. SCHOOLS
ARTICLE 75. - STATE BOARD OF
EDUCATION

72-7513 General powers of state

board.

In general, but not by way of limitation, consonant with
other applicable statutory provisions, the state board of
education shall:

(a) Adopt and maintain standards, criteria,
guidelines or rules and regulations for the following:

(1) School libraries and other educational materials
with the exception of textbooks;

(2) courses of study and curriculum;

(3) accreditation of schools including elementary
and secondary, public and nonpublic;

(4) certification of administrators, teachers,
counselors, school nurses and supervisors of school
districts and of the state department of educstion and of

hers and admini of nonpublic schools; and

(b) administer the laws of this state concerning the
matters named in this section and all other matters
relating to general supervision of the public schools and
institutions under supervision of the state board of
education.

HISTORY: L. 1968, ch. 327, § 1; L. 1974, ch. 315, §
1; L. 1975, ch. 380, § 3; L. 2001, ch. 65, § 1; July 1.

72-7514. Rules and regulations;

authorization to adopt.

The state board is hereby authorized to adopt rules
and regulations not in conflict with law on any and all
matters within its jurisdiction, except as is otherwise
specifically provided hy law.

HISTORY: L. 1968, ch. 269, § 28; April 30.

72-7535 Personal financial
literacy programs; development

and implementation.

(a) In order to equip students with the knowledge
and skills needed to become self-supporting and to
enable students to make critical decisions regarding
personal finances, the state board of education shall
authorize and assist in the implementation of programs
on teaching personal financial literacy.

(b} The state board of education shall develop a
curriculum, materials and guidelines that local boards of
education and governing authorities of accredited
nonpublic schools may use in implementing the program
of instruction on personal financial literacy. The state
board of education shall adopt a glossary of personal
financial literacy terms which shall be used by school
districts when implementing the program on personal
financial literacy.

(c) The state board of education shall develop state
curriculum dards for p 1 fi ial literacy, for
all grade levels, within the existing mathematics
curriculum or another appropriate subject-matter
curriculum,

(d) The state board of education shall encourage
school districts when selecting textbooks for

th ic ics, family and science,
accounting or other appropriate courses, to select those
textbooks which contain substantive Pprovisions on
personal finance, including personal budgeting, credit,
debt management and other topics concerning personal
financial literacy.

(e) The state board of education shall include
questions relating to personal financial literacy in the
statewide assessments for mathematics or social studies

required under K_S.A. 72-6439, and amendments thereto.

‘When the statewide assessments for mathematics or
social studies are reviewed or rewritten, the state board
of education shall examine the questions relating to
personal financial literacy and rewrite such questions in
order to determine if programs on personal financial
literacy are equipping students with the knowledge and
skills needed to become self-supporting and enabling
students to make critical decisions regarding personal
finances.

HISTORY: L. 2003, ch. 39, § 1; L. 2009, ch. 130, § 2;
July 1.

PRIMER 000122

989925

CHAPTER 72. SCHOOLS
ARTICLE 82. ORGANIZATION,
POWERS AND FINANCES OF BOARDS
OF EDUCATION

72-8205 Boards of education;
meeting times; quornm;
abstention from voting; general
powers; legal counsel for

officers and employees.

(a) The board shall mest at least once each month.
During the month of July of each year, the board shall
adopt a resolution specifying a regular meeting time of
the board and the regular hour of commencement of the
meeting, as well as the day of the week and the week of
the month. Such resolution also shall specify the
alternative date and time of any meeting if the regular
meeting date occurs on 2 Sunday or on a legal holiday
or on a holiday specified by the board. Such resolution
also shall specify the regular meeting place of the board
and may specify that any regular meeting may be
adjourned to another time and place. If the board
cancels a regularly-scheduled meeting because of an
emergency, within 24 hours of such cancellation, the
board shall establish and give notice of the new
meeting date and time, Special meetings may be called
at any time by the president of the board or by joint
action of any three members of the board. Unless
waived, written notice, stating the time and place of
any special meeting and the purpose for which called
shall be given each member of the board at least two
days in advance of the special meeting and no business
other than that stated in the notice shall be transacted at
such meeting. A majority of the full membership of the
board sball constitute a quorum for the purpose of
conducting any business of the school district, and the
vote of a majority of the full membership of the board
shall be required for the passage of any motion or
resolution. Any member who abstains from voting shall
be counted as having voted against the motion or
resolution. If a member a conflict of interest
with regard to the issue, the member may leave the
meeting until the voting on the issue is concluded and
the member who abstains from voting thereby shall not
be counted as having voted.

(b) Except as otherwise provided by law, the
board shall have and may exercise the same powers and
authorities as were immediately prior to this act
conferred uniformly upon boards of education in cities
of the first class, and, in addition thereto, the powers
and authority expressly conferred by law.

(c) Theboard shall have authority to prescribe
courses of study for each year of the school program
and to adopt rules and regulations for teaching in the
school district and general government thereof, and to
approve and adopt suitable textbooks and study
material for use therein subject to the plans, methods,
rules and regulations of the state board of education.

(d) The board may provide legal counsel at
district expense to any mermbers of the board of
education, or school district officers or employees who
are sued in situations relating to and arising out of the
performance of their office or employment. No teacher
or other employment shall make refe to
or incorporate the provisions of this subsection, nor
shall the provisions of this subsection be construed as
any part of the consideration of employment of any
teacher, officer or other employee of the board.

(e) (1) The board may transact all school district
business and adopt policies that the board deems
appropriate to perform its constitutional duty to
maintain, develop and operate local public schools.

(2) The power granted by this subsection shall not
be construed to relieve a board from compliance with
state Jaw.

The power granted by this subsection shall not be
construed to relieve any other unit of government of its
duties and responsibilities which are prescribed by law,
nor to create any responsihility on the part of a school
district to assume the duties or responsibilities which
are required of another unit of government.

(3) The board shall exercise the power granted by
this subsection by resolution of the board of education.

HISTORY: L. 1963, ch. 393, § 21; L. 1965, ch. 410,
§ 15; L. 1968, ch. 209, § 1; L. 1981, ch. 293, § 1; L.
2003, ch. 40, § 1; L. 2003, ch. 158, § 8; July 1.

72-8212. Kindergarten, grade
and umit of instruction
requirements; alternative
provision; general powers of
boards; attendance subdistricts;
disposition of unneeded
property; acquisition of
property. '

(2) (1) Subject to provision (2) of this subsection,
every unified school district shall maintain, offer and
teach kindergarten and grades one through 12 and shail
offer and teach at least 30 units of instruction for pupils
cnrolled in grades nine through 12 in each high school
operated by the board of education. The uits of
instruction, to qualify for the purpose of this section,
shall have the prior approval of the state board of
education.

(2) Any unified school district which has
discontinued kindergarten, any.grade or unit of
instruction under avthority of K_S.A. 72-8233, and
amendments thereto, and has entered into an agreement
with another unified school district for the provision of
kindergarten or any such grade or unit of instruction
has complied with the kindergarten, grade and umit of
instruction requirements of this section.

(b) The board of education shall adopt all

y rules and regulations for the government and
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conduct of its schools, consistent with the laws of the
state.

(c) The board of education may divide the district
into subdistricts for purposes of attendance by pupils.

(d) The board of education shall have the title to
and the care and keeping of all school buildings and
other school property belonging to the district. The
board may open any or all school buildings for
community purposes and may adopt rules and
regulations governing use of school huildings for those
purposes. School buildings and other school properties
1o longer needed by the school district may be
disposed of by the board upon the affirmative recorded
vote of not less than a majority of the members of the
board at a regular meeting. The board may dispose of
the property in such manner and upon such terms and
conditions as the board deems to be in the best interest
of the school district. Con of school buildk
and other school properties shall be executed by the
president of the board and attested hy the clerk.

(e) The board shall have the power to acquire
personal and real property by purchase, gift or the
exercise of the power of emi domain in
with K.S.A. 72-8212a, and amendinents thereto.

3

HISTORY: L. 1963, ch. 393, § 22; L. 1965, ch. 410, §
16; L. 1969, ch. 310, §54; L. 1982, ch. 301, § 2; L.
1983, ch. 242, § 1; L. 1984, ch. 261, § 14; L. 1984, ch.
262, § 4; L. 1989, ch. 220, § 1; L. 1991, ch. 220, § 4;
July L.

72-8251. Payments required to
be paid by districts; insufficient

revenues.

‘Whenever a school district is required by law to
make any payment during the month of June and there
is insufficient revenuc to make such payment as a result
of the payment of state aid after the date preseribed by
the state board of education pursuant to K.S.A. 72-6417
or 72-6434, and amendments thereto, the school district
shall make such payment as soon as moneys are
available,

HISTORY: L. 2003, ch. 139, § 4; May 15.
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CHAPTER 72. SCHOOLS
ARTICLE 88. CAPITAL OUTLAY LEVY,
FUND AND BOND

72-8801. Capital outlay levy, use
of proceeds; procedure; protest;
petition and election;
definitions.

(@) The board of education of any school district
may make an annual tax levy at a mill rate not to
cxceed the statutorily prescribed mill rate for a period
of not to exceed five years upon the taxahle tangible
property in the school district for the purposes specified
in this act and for the purpose of paying a portion of the
principal and imterest on bonds issued by cities under
the authority of K.S. A 12-1774 and amcndmcms
thereto, for the f ing of !
upon property located within the school d.ls1nc1. No
levy shall be made under this act until a resolution is
adopted by the board of education in the following
form:

Unified School District No. N

County, Kansas.
RESOLUTION
Be It Resolved that:
The ahove-named school board shall be authorized
to make an annual tax levy for a period not to exceed
_______years in an amount not to exceed mills
upon the taxable tangible property in the school district
for the purpose of acquisition, construction,
Teconstruction, repair, remodeling, additions to,
furnishing and equipping of buildi y for
school district purposes, including housmg and
boarding pupils enrolled in an area vocational school
operated imder the board, architectural expenses
incidental thereto, the acquisition of building sites, the
undertaking and maintenance of asbestos control
pro_]ecls the acquisition of school buses and the
ition of other equi and for the purpose of
paymg a portion of the principal and interest on bonds
issued by cities under the authority of K.S.A. 12-1774,
and amendments thereto, for the financing of
redevelopment projects upon property located within
the school district. The tax levy authorized by this
resolution may be made, unless 2 petition in opposition
to the same, signed by not less than 10% of the
qualified electors of the school district, is filed with the
county election officer of the home county of the
school district within 40 days after the last publication
of this resolution. In the event a petition is filed the
county election officer shall submit the guestion of
whether the tax levy shall he authorized to the electors
in the school district at an election called for the
purpose or at the next general election, as is specified
by the board of education of the ahove school district.
CERTIFICATE
This is to certify that the above resolution was duly
adopted by the board of education of Unified School

District No.
on the day of

County, Kansas,

—_——

Clerk of the board of education.

All of the blanks in the above resolution shall be
appropriately filled. The blank preceding the word
"years” shall be filled with a specific number, and the
blank preceding the word "mills" shall be filled with a
specific number, and no word shall be inserted in either
of the blanks. The resolution shall be published once a
week for two ive weeks in a paper having
general circulation in the school district. 1f no petition
as specified above is filed in accordance with the
provisions of the resolution, the board of education
may make the tax levy specified in the resolution. If a
petition is filed as provided in the resolution, the board
of education may notify the county election officer of
the date of an election to be held to submit the question
of whether the tax levy shall be authorized. If the board
of education fails to notify the county election officer
within 60 days after a petition is filed, the resolution
shall be deemed abandoned and no like resolution shall
be adopted hy the board of education within the nine
months following the first publication of the resohition.

(b) As used in this act:

(1) "Unconditionally authorized to make a capital
outlay tax levy" means that the school district has
adopted a resolution under this section, has published
the same, and either that the resolution was not
protested or that it was protested and an election has
been held by which the tax levy specified in the
resolution was approved;

(2) "statutorily prescribed mill rate” means: (A)
Eight mills; (B) the mill levy rate in excess of eight
mills if the resolution fixing such rate was approved at
an election prior to the effective date of this act; or (C)
the mil] Jevy rete in excess of eight mills if no petition
or no sufficient petition was filed in protest to a
resolution fixing such rate in excess of eight mills and
the protest period for filing such petition has expired;

(3) "asbestos control project” means any activity
wluch is necessary or incidental to the control of

ing material in buildings of school

districts and includes, but not by way of limitation, any
activity undertaken for the removal or encapsulation of
asbestos-containing material, for any remeodeling,
renovation, replacement, rehabilitation or other
restamnon necessntalcd by such removal or

it for g inspections, reinspections
and periodic surveillance of bmld.mgs, pu’funmng

D actmus and devel ing and
ipdating op and mai programs and
managcmcnl p]ans,
(4) "ash " means the asbestiform varieties of
chrysotl.le (scrpcntme) cmcldohle (riebeckite), amosite
unerite), phyllite, tremolite, and
actmohte, and

(5) "ashestos-containing material” means any
material or product which contains more than 1%
asbestos.
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HISTORY: L. 1969, ch. 353, § 1; L. 1974, ch. 320, §
I; L. 1975, ch. 386, § 1; L. 1979, ch. 52, § 184; L.
1981, ch. 286, § 2; L. 1988, ch. 285, § 1; L. 1991, ch.
229, § 6; L. 2008, ch. 152, § 25; July 1.

72-8803. Capital outlay fund;

establishment; sources.

There is hereby established in every school district
of the state a fund which shall be called the capital
outlay fund. The capital outlay find shall consist of all
moneys deposited therein or transferred thereto in
accordance with law. The proceeds of any tax levied
under article 88 of chapter 72 of Kansas Statutes
Annotated, except for an amount to pay a portion of the
principal and interest on bonds issued by cities under
the authority of K.S.A. 12-1774, and amendments
thereto, for the financing of redevelopment projects
upon property Jocated within the school district, shall
be deposited in the capital outlay fund of the school
district making such levy.

HISTORY: L. 1969, ch. 353, § 3; L. 1979, ch. 52, §
185; L. 1991, ch. 229, § 7; July 1.

72-8804. Use of moneys in
capital outlay fund; investments

authorized.

Any moneys in the capita] outlay fund of any
school district and any moneys received from issuance
of bonds under K.S.A. 72-8805 or 72-8810, and
amendments thereto, may be used for the purpose of
the acquisition, construction, reconstruction, repair,
remodeling, additions to, furnishing and equipping of
buildings necessary for school district purposes,
including housing and boarding pupils enrolled in an
area vocational school operated under the board of

education, archif a] exp idental thereto, the
acquisition of building sites, the undertaking and
i of asb control proji the

acquisition of school buses and the acquisition of other
equipment. The board of education of any school
district is hereby authorized to invest any portion of the
capital outlay fund of the school district which is not
currently needed in investments zuthorized by K.S.A.
12-1675, and amendments thereto, in the manner
prescribed therein or may invest the same in direct
obligations of the United States government maturing
or redeemable at par and accrued interest within three
years from date of purchase, the principal and interest
whereof is guaranteed by the government of the United
States. All interest received on any such investment
shall upon receipt thereof be credited to the capital
outlay fund.

HISTORY: L. 1969, ch. 353, § 4; L. 1974, ch. 320, §
2;L.1977. ch. 54, § 38; L. 1981, ch. 286, § 3; L. 1988,
ch. 285, § 2; April 7.

72-8814. Capital outlay; state
aid entitlement; determination;

amount; payment.

(2) There is hereby established in the state treasury
the school district capital outlay state aid find. Such
fund shall consist of all amounts transferred thereto
under the provisions of subsection (c).

(b) In each school year, each school district which
levies a tax pursuant to K.S.A. 72-8801 et seq., and
amendments thereto, shall be entitled to receive
payment from the school district capital outlay state aid
fimd in an amount determined by the state board of
education as provided in this subsection. The state
board of education shall;

+ (1) Determine the amount of the assessed valuation
per pupil (AVPP) of each school district in the state and
round such amount to the nearest $1,000. The rounded
amount is the AVPP of a school district for the

"purposes of this section;

{2) determine the median AVPP of all school
districts;

(3) prepare a schedule of dollar amounts using the
amount of the median AVPP of all school districts as
the pomt of beginning. The schedule of dollar
shall range upward in equal $1,000 intervals from the
point of beginning to and including an amount that is
equal to the amount of the AVPP of the school district
with the highest AVPP of all school districts and shall
range downward in equal $1,000 intervals from the
point of beginning to and including an amount that is
equal to the amount of the AVPP of the school district
with the lowest AVPP of all school districts;

(4) determine a state aid percentage factor for each
school district hy assigning a state aid computation
percentage to the amount of the median AVPP shown
on the schedule, decreasing the state aid computation
percentage assigned to the amount of the median AVPP
by one percentage point for each $1,000 interval above
the amount of the median AVPP, and increasing the
state aid computation p g igned to the
amount of the median AVPP by one percentage point
for each $1,000 interval below the amount of the
median AVPP. Except as provided by K.S.A. 2011
Supp. 72-8814b, and amendments thereto, the state aid
percentage factor of a school district is the percentage
assigned to the schedule amount that is equal to the
amount of the AVPP of the school district, except that
the state aid percentage factor of a school district shall
not exceed 100%. The state aid computation percentage
is 25%;

(5) determine the amount levied by each school
district pursuant to K.S.A. 72-8801 et seq., and
amendments thereto;

(6) multiply the amount computed under (5), but
not to exceed 8 mills, by the applicable state aid
percentage factor. The product is the amount of
payment the school district is entitled to receive from
the school district capital outlay state aid fund in the
school year.
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(c) The state board shall certify to the director of
accounts and reports the entitlements of school districts
determined under the provisions of subsection (b), and
an amount equal thereto shall be transferred by the
director from the state general fund to the school
district capital outlay state aid fund for distribution to
school districts, except that no transfers shall be made
from the state general fund to the school district eapital
outlay state aid fund during the fiscal years ending June
30, 2012, or June 30, 2013, All transfers made in
accordance with the provisions of this subsection shall
be considered to be demand transfers from the state
general fund,

(d) Payments from the school district capital outlay
state aid fund shall be distributed to school districts at
times determined by the state board of education. The
state board of education shall certify to the director of
accounts and reports the amount due each school
district eatitled to payment from the fund, and the
director of accounts and reports shall draw a warrant on
the state treasurer payable to the treasurer of the school
district. Upon receipt of the warrant, the treasurer of the
school district shall credit the amomnt thereof to the
capital outlay fund of the school district to be used for
the purposes of such fund.

(e) Amounts transferred to the capital outlay fund
of a school district as authorized by KS.A. 72-6433,
and amendments thereto, shall not be included in the
computation when determining the amount of state aid
to which a district is entitled to receive under this
section.

HISTORY: L. 2005, ch. 2, § 8 (Special Session); L.
2006, ch. 165, § 3; L. 2007, ch. 195, § 36; L. 2010, ch.
165, § 144; L. 2011, ch. 118, § 179; July 1.
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CHAPTER 75. STATE DEPARTMENTS;
PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 23. SCHOOL-BUILDING
BONDS

75-2319. School district capital
improvements; state aid
entitlement; determination;
amount; payments;
applicability.

(a) There is hereby established in the state treasury
the school district capital improvements fund. The fund
shall consist of all amounts transferred thereto under
the provisions of subsection (c).

(b) Subject to the provisions of subsection (f), in
each school year, each school district which is
obligated to make payments from its capital
improvements find shall be entitled to receive payment
from the school district capital improvements find in
an amount determined by the state board of education
as provided in this subsection. The state hoard of
education shall: .

(1) Determine the amount of the assessed valuation
per pupil (AVPP) of each school district in the state and
round such amount to the nearest $1,000. The rounded
amount is the AVPP of a school district for the
purposes of this section;

(2) determine the median AVPP of all school
districts;

(3) prepare a schedule of dollar amounts using the
amount of the median AVPP of all school districts as
the point of beginning. The schedule of dollar
shall range upward in equal $1,000 intervals from the
point of beginning to and including an amount that is
equal to the amount of the AVPP of the scbool district
with the highest AVPP of all school districts and shall
range downward in equal $1,000 intervals from the
point of beginning to and including an amount that is
equal to the amount of the AVPP of the school district
with the Jowest AVPP of all school districts;

(4) determine a state aid percentage factor for each
school district by assigning a state aid putation
percentage to the amount of the median AVPP shown
on the scbedule, decreasing the state aid computation
percentage assigned to the amount of the median AVPP
by one percentage point for each $1,000 interval above
the amount of the median AVPP, and increasing the
state aid computation percentage assigned to the
amount of the median AVPP by one percentage point
for each $1,000 interval below the amount of the
median AVPP. Except as provided by K.S.A. 2011
Supp. 75-2319c, and amendments thereto, the state aid
percentage factor of a school district is the percentage
assigned to the schedule amount that is equal to the
amount of the AVPP of the school district. The state
aid percentage factor of a school district shall not
exceed 100%. The state aid computation percentage is
5% for contractual bond obligations incurred by a

school district prior to the effective date of this act, and
25% for contractual bond obligations incurred by a
school district on or after the effective date of this act;

(5) determine the amount of payments in the
aggregate that a school district is obligated to make
from its bond and interest fund and, of such amount,

pute the amount attributable to cor 1 bond
obligations incurred by the school district prior to the
effective date of this act and the amount attributable to
contractual bond obligations incurred by the school
district on or after the effective date of this act;

(6) multiply cach of the amounts computed under
(5) by the applicable state aid per ge factor; and

(7) add the products obtained under (6). The
amount of the sum is the amount of payment the school
district is entitled to receive from the school district
capital improvements fund in the school year.

(c) The state board of education shall certify to the
director of accounts and reports the entitlements of
school districts determined under the provisions of
subsection (b), and an amount equal thereto shall be
transferred by the director from the state general fund
to the school district capital improvements fund for
distribution to school districts. All transfers made in
accordance with the provisions of this subsection shall
be considered to be demand transfers from the state
general fund, except that all such transfers during the
fiscal years ending June 30, 2012, and June 30, 2013,
shall be considered to be revenue transfers from the
state general fund.

(d) Payments from the school district capital
improvements fund shall he distributed to school
districts at times determined by the state board of
education to be necessary to assist school districts in
making scheduled pay pursuant to 1
bond obligations. The state board of education shall
certify to the director of accounts and reports the
amount due each school district entitled to payment
from the fund, and the director of accounts and reports
shall draw a warrant on the state treasurer payable to
the treasurer of the schoo! district. Upon receipt of the
‘warrant, the treasurer of the schooFdistrict shall credit
the amount thereof to the bond and interest fund of the
school district to be used for the purposes of such fimd.

(e) The provisions of this section apply only to
contractual obligations incurred hy school districts
pursuant to general obligation bonds issued upon
approval of a majority of the qualified electors of the
school district voting at an election upon the question
of the issuance of such bonds.

(f) Amounts transferred to the capital
improvemnents fund of a school district as authorized by
K.S.A. 72-6433, and amendments thereto, shall not be
included in the computation when determining the
amount of state aid to which a district is entitled to
receive under this section.

HISTORY: L. 1992, ch. 284, § 1; L. 1993, ch. 55, § 1;
L. 2002, ch. 204, § 160; L. 2003, ch. 138, § 124; L.
2004, ch. 123, § 170; L. 2005, ch. 174, § 179; L. 2006,
ch. 197, § 29; L. 2007, ch. 195, § 41; L. 2010, ch. 165,
§ 145; L. 2011, ch. 118, § 180; July 1.
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CHAPTER 75. STATE DEPARTMENTS;
PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 37. DEPARTMENT OF
ADMINISTRATION
DIVISION OF THE BUDGET

75-3722 Application of allotment
system; notice; appeal to finance

council.

An allotment system will be applicable to the
expenditure of the resources of any state agency, under
rules and regulations established as provided in K.S.A.
75-3706, only if in the opinion of the secretary of
administration on the advice of the director of the
budget, the use of an allotment plan is necessary or
beneficial to the state. In making this determination the
secretary of administration shall take into consideration
all pertinent factors including (1) available resources,
(2) current spending rates, (3) work loads, (4) new
activities, especially any proposed activities not
covered in the agency's request to the governor and the
legislature for appropriations, (5) the minimum current
needs of each agency, (6) requests for deficiency
appropriations in prior fiscal years, (7) unexpended and

bered bal and (8) llecti
rates and prospects.

‘Whenever for any fiscal year it appears that the
resources of the general fund or any special revenue
fund are likely to be insufficient to cover the
appropriations made against such general fund or
special revenue fund, the secretary of administration,
on the advice of the director of the hudget, shall, in
such manner as he or sbe may determine, inaugurate
the allotment system so as to assure that expenditures
for any particular fiscal year will not exceed the
available resources of the general fumd or ény special
revenue fund for that fiscal year. The allotment system
sball not apply to the legislature or to the courts or their
officers and employees. A ies affected by d
of the secretary of administration under this section
shall be notified in writing at least thirty (30) days
before such decisions may become effective and any
affected agency may, by written request addressed to
the governor within ten (10) days after such notice, ask
for a review of the decision by the finance council. The
finance council shall hear appeals and render a decision
within twenty (20) days after the governor receives
requests for such hearings.

HISTORY: L. 1953, ch. 375, § 22; July 1.
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CHAPTER 75. STATE DEPARTMENTS;
PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 67. STATE GENERAL FUND
APPROPRIATIONS, DEMAND
TRANSFERS AND EXPENDITURES

75-6701 Joint estimates of

revenue to state general fund.

(a) On or before each December 4 and on or
before each April 20, the director of the ‘budget and the
director of the legislative research department shall
Pprepare a joint estimate of revenue to the state general
fund for the current fiscal year and the ensuing fiscal
year.

(b) If prior to final adjournment of any regular
session of the legislature any law is enacted providing
for additional or less revenues to be deposited in the
state treasury to the credit of the state general fimd, the
director of the budget and the director of the legislative
research department shall prepare a joint estimate of
such revenues.

(c) In the event of a disagreement or failure to
agree upon a joint estimate of revenue pursuant to
subsection (a) or (b), the legislature shall utilize the
estimates of the director of the legislative research
department and the governor shall utilize the estimates
of the director of the budget.

HISTORY: L. 1990, ch. 350, § 1: L. 2003, ch. 19, §
1; L. 2004, ch. 5, § 1; Mar. 25.

75-6702. Omnibus reconciliation
spending limit bill; effective date
of appropriation bills; limit on
total state general fund
appropriations and demand

N
transfers.

(a) The last appropriation bill passed in any
regular session of the legisl: sball be the ib
reconciliation spending limit bill. Each bill which is
passed during a regular session of the legislature and
which appropriates or transfers money from the state
general fund for the ensuing fiscal year shall contain a
provision that such bill shall take effect and be in force
from and after the effective date of the ommibus
reconciliation spending limit bill for that regular
session of the legislature or from and after such
effective date and a subsequent date or an event
occurring after such effective date.

(b) Except as provided in subsection (c), the
maximum amount of expenditures and demand
transfers from the state general fund that may be
authorized by act of the legislature during the 2004
regular session of the legislature and each tegular
session of the legislature thereafter, is hereby fixed so
that there will be an ending balance in the state general

fund for the ensuing fiscal year that is equal to 7.5% or
more of the total amount authorized to be expended or
transferred by demand transfer from the state general
fund in such fiscal year,

(c) The provisions of subsection (b) are hereby
suspended for the fiscal year ending June 30, 2012, and
shall not prescribe a maximurm amount of expenditures
and demand transfers from the state general fund that
may be authorized by act of the legislature during the
2011 regular session of the legislature,

BISTORY: L. 1990, ch. 350, § 2;L.1994, ch 13, §3;
L. 2003, ch. 160, § 88; L. 2004, ch. 123,§178; L.
2005, ch. 174, § 180; L. 2006, ch. 216, § 75; L. 2007,
ch. 201, § 67; L. 2008, ch. 131, § 167; L. 2009, ch. 124,
§ 138, L. 2010, ch. 165, § 146; L. 2011, ch. 118, § 181;
July 1.

75-6704 Percentage reduction in
expenditures and demand
transfers from state general
fund, executive order of
governor; guidelines, exceptions
and effect; state finance council

approval.

(a) The director of the budget shall continuously
monitor the status of the state general fund with regard
to estimated and actual revenues and approved and
actual expenditures and d d Periodically,
the director of the budget shall estimate the amount of
the unencumbered ending balance of moneys in the
state general fund for the current fiscal year and the
total amount of anticipated expend d d
transfers and encumbrances of moneys in the state
general fund for the current fiscal year. If the amount of
such unencumbered ending balance in the state general
fund is less than $ 100,000,000, the director of the
budget shall certify to the governor the difference
between $ 100,000,000 and the amount of such
unencumbered ending halance in the state general find,
after adjusting the estimates of the amounts of such
demand transfers with regard to new estimates of
revenues to the state general fund, where appropriate.

(b) Upon receipt of any such certification and
subject to approval of the state finance council acting
on this matter which is bereby declared to be a matter
of legislative delegation and subject to the guidelines
prescribed by subsection (c) of K.S.A. 75-3711¢ and
amendments thereto, the governor may issue an
executive order reducing, by applying a percentage
reduction determined by the governor in accordance
with this section, (1) the amount authorized to be
expended from each appropriation from the state
general find for the current fiscal year, other than any
item of appropriation for debt service for payments
pursuant to contractual bond obligations or any item of
appropriation for employer contributions for the
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employers who are eligible employers as specified in
subsections (1), (2) and (3) of K.S.A. 744931 and
amendments thereto under the Kansas public
employees retirement system pursuant to K.S. A, 74-
4939 and amendments thereto, and (2) the amount of
each demand transfer from the state general fund for
the current fiscal year, other than any demand transfer
to the school district capital improvements find for
distribution to school districts pursuant to K_S.A. 75-
2319 and amendments thereto.

(c) The reduction imposed hy an executive order
issued under this section shall be determined by the
governor and may be equal to or less than the amount
certified under subsection (a). Except as otherwise
specifically provided by this section, the percentage
reduction applied under subsection (b) shall be the
same for each item of appropriation and each dernand
trznsfer and shall be imposed equally on all such items
of appropriation and demand transfers without
exception. No such percentage reduction and no
provisions of any such executive order under this
section shall apply or be construed to reduce any item
of appropriation for debt service for payments pursuant
to contractual bond obligations or any item of
appropriation for employer contributions for the
employers who-ars eligible employers s specified in
subsections (1), (2) and (3) of K.S.A. 74-4931 and
amendments thereto under the Kansas public
employees retirement system pursuant to K.S.A. 74-
4939 and amendments thereto or any demand transfer
to the school district capital improvements fund for
distribution to school districts pursuant to K.S.A. 75-
2319 and amendments thereto. The provisions of such
executive order sball be effective for all state agencies
of the executive, legislative and judicial branches of
state government.

(d) 1f the governor issues an executive order
under this section, the director of accounts and reports
shall not issue any warrant for the payment of moneys
in the state general fund or make any demand transfer
of moneys in the state general fund for any state agency
unless such warrant or d d transfer is in d
with such executive order and such warrant or demand
transfer does not exceed the amount of- money
permitted to be expended or transferred from the state
general fund.

(e) Nothing in this section shall be construed to
(1) require the governor to issue an executive order
under this section upon receipt of any such certification
by the director of the budget; or {2) restrict the mumber
of times that the director of the budget may make a
certification under this section or that the governor may
issue an executive order under this section,

HISTORY: L. 1990, ch 350, § 5; L. 1992, ch. 284, §
2;1.1994, ch 13, § 4; March 17.
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[Excerpts from 2009 Session Laws]

CHAFTER 124
SENATE Suhsﬂm ﬁerOUSE BILL No. 2354

(Am:nd.udby Chnptzr 144)
TO Sec. TO SEC.

3000
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AN ACT making and conicerning appropriations for the fiscal years ending June 30, 2008,
Juoe 30, 2010, June 30, 2011, fune 30, 2012, fuve 30, 2013, and Jone 30, 2014, or state

es; avthorizing certain transfers, ent projects and fees, imy
xgmdm Testrictions End hmi::ﬁum, and pmvam urinngm certain w?“?“‘;
< md i ding section 95 of

2009 House Substitote ﬁwrSn.bsbtnlefanenﬂleBm No. 23 and K.S.A- 2008 Supp. 2-
223, 19-5256, 55- 193, as amended by section 87 of 2009 House Substitute for Substitute
for Senate Bill No. 23, 75-6702, 76-7,107, 79-2959, 75-2964, 79-2978, gs zmended by
section 88 of 2009 HmmsubshmmﬁrSuhshhlt:fvrSenszlﬂNn 23, 79-2979, as
amended by sectiom 89 of 2009 House Substitte for Substitute far Senate Bill No. 23,
T9-34251, as amended by section 50 of 2009 House Substitute for Substitute for Senate
BIll No. 23, 794801, as amended by section 92 of 2009 House Substitute for Substitute
furSentmNn 23, nd 82a-8530, mmmd:dbysednnsawfmﬂmeSuhmnm
for Sabstitute for Senzte Bl No. 23, and repesling the eisting secti

Be it enacted by the Legislature of the State of Kansas:

SEEHONTE (a) For the fiscal years ending June 30, 2009, June 30, 2010,
Jume 30, 2011, June 30, 2012, June 30, 2013, and June 30, 2014, appro”
pations are hereby made, restrictions and limitations are hereby im-

sed, and transfers, capital improvement projects, fees, receipts, dis-
Eoursemems and acts incidental to the foregoing are hereby directed or
authorized as provided in this act

(b} The agencies named in this act are hereby suthorized to initiate
and complete the capital improvement projects specified and authorized
by this act or for which appropriations are made by this act, subject to
the restrictions and limitations imposed by this act.

(c) This act shall not be subject to the provisions of subsection (a) of
K.S.A_ 756702, and amendments thereto.

(d) The‘;?pmpriaﬁons made by this act shall not be subject to the
provisions of K.5.A. 46-155, and amendments thereto.
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SecEe:
DEPARTMENT OF EDUCATION

(a) There is ap ropriated for the ahove agency from the state general
fund for the ﬁscaf year ending June 30, 2021%, d:?; following: &
Operating expenditures (including official hospitality)...... $11,077,070
Provided, That any unencumbered balance in the o ting expenditures
(including official hospitality) account in excess of $100 as of Jume 30,
2009, is hereby reappropriated for fiscal year 2010.
Governor's teaching excell holarships and awards... $50,800
Provided, That any unencumbered balance in the governor's teachin)
excellence scholarships and awards account in excess of $100 as of June
30, 2009, is hereby reappropriated for fiscal year 2010: Provided,  further,
That all expenditures from the governor's teaching excellence scholar-
ships and awards account for teaching excell holarships shall be
made in accordance with K.S.A. 72-1398, and amendments thereto: And
provided further, That each such grant shall be required to be matched
on a $1 for $1 basis from nonstate sources: And provided further, That
award of each such grant shall be conditioned upon the recipient entering
into an agreement requiring the grant to be repaid if the recipient fails
to complete the course of training under the national board for profes-
slonal teaching standards certification program: And provided further,
That all moneys received by the department of education for repayment

1 hol

of grants for governor's teach ships shall be depos-
itesx':l the state treasury and credited to the governor's teaching excel-
leuce scbolarships prog P find.

Mentor teacher program grants........cvvcroveecunsioecrennen. $1,450,000

Special education services aid $369,788,630
Provided, That any unencumbered balance in the special education serv-
ices aid account in excess of $100 as of June 30, 2009, is hereby

riated for fiscal year 2010: Provided further, That axpendituresm
Ee made from the special education services aid accotmt for the Pprovision
of instruction for any homebound or hospitalized child unless the cate-
gorization of such child as exceptional is conjoined with the categorization
of the child within one or more of the other categories of exceptionality:
Provided further, That expenditures shall be ma?eugom this aceount for
grants to school districts in determined to and in ac-
cordance with the provisions of K.S.A. 72983, a.m{ amendments thereto:
And provided further, That expenditures shall be made from the amount
remaining in this account, after deduction of the expenditures specified
in the f going proviso, for p ts to school districts in amounts de-
termined pursuant to and in accordance with the Pprovisions of K.S.A. 72-
978, and amendments thereto.
General state aid $2,001,654,934
Provided, That an unencumbered balance in the general state aid account
in excess of $100 as of June 30, 2009, is hereby reappropriated for fiscal
year 2010.
Suppl ! general state aid $339,212,000
Provided, That any unencumbered balance in the supplemental general
state aid account in excess of $100 as of June 30, 2009, is hereby reap-
propriated for fiscal year 2010.
Kansas foundation for agriculture project grant .............. $35,000
Provided, That expenditures from the Kansas foundation for agiculture
project grant account shall be used for agricalture in the classroom pro-
grams to supplement existing elementary and secondary curricnla with
agricultural information: Provided further, That expenditures from this
account shall be made only if private funding sources are available to
match such state grants on 2 60% state and 40% private basis.
Discretionary grants $820,000
Provided, That the above agency shall make expenditures from the dis-
cretionary grants account during the fiscal year 2010, in an amount not
less than $400,000 for after school for middle school students
in the sixth, seventh and eighth grSSes: Provided further, That the after
school Pprograms may also include fifth and ninth grade students, if they
attend a junior high school: And provided further, That such discretionary
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grants shall be awarded to after school proy thaf operate for & min-
imum of two hours a day, every day that school is in session, and a min-
imum of six hours a day for a minimum of five weeks during the summer:
And provided further, That the discretion grants awarded to after
school programs shall require a dollar-for-dollar Jocal match: And pro-
oidzdﬁmher,Thatd:eaggegateamomtcfdisaeﬁonarygmnuawaxded
to any one after school program for fiscal year 2010 shall not exceed
25,000.

School food ass $2,510,486
School safety hotline $10,000
KPERS — employer contributi $260,751,192

Provided, That any unencumbered balance in the KPERS — employer
contrihutions account in excess of $100 as of June 30, 2009, is hereby
reappropriated for fiscal year 2010: Provided further, That all expendi-
tures from the KPERS — employer contributions account shall be for
payment of participating employers’ contributions to the Kansas public
employees retirement system as provided in K.S.A_ 744939, and amend-
ments thereto: And provided firther, That expenditures from this ac-
count for the payment of participating employers” contributions to the
Kanses public employees retirement system may be made regardless of
when the liability was incurred.

Educable deafblind and severely handicapped children’s

aid
School district juvenile detention faiiitios and Flint Fills
job corps center grants $7,706,161

$110,000

Provided, That any unencumbered balance in the school district jovenile

detention facilities and Flint Hills job corps center grants account in ex-
cess of $100 as of June 30, 2009, is hereby ropriated for fiscal
2010: Provided further, That expenditures sh made from the school
district juvenile detention facilities and Flint Hills job coIps center grants
account for grants to school districts in amotnts djetamined pursuant to
and in sccordance with the provisions of K.S.A. 72-8187, and amend-
ments thereto.

{b) There is appropriated for the above v from the followin,
cial revenue f:ff orpfn‘\lmds for the fiscal yé-r‘?n Zudi.ug [une 30, Zofo, all
moneys now or hereafter lawfully credited to and aveilable in such fimd
or fands, except that expenditures other than refimds authorized by law
and transfers to other state agencies shall not exceed the following:
State school district finance fund.. No limit
School district capital impro No limit
Provided, That ditures from the school district capital improve-
meats fund shall be made only for the payment of general obligation
bonds approved by voters under the authority of K.S.A. 72-6761, and
amendments thereto,

School district capital outlay state aid fimd... No limit
Conversion of materials and equipment fund .., . No limit
State safety fund No limit
School bus safety fund No limit
Motorcycle safety find No limit
Federal todirect cost reimb fund No limit
Certificate fee fand No limit
Food assistance — federal fimd : No limit
Food assistance — school breakfast program — federal

fund No limit
Food assistance — national school hunch program — fed-

eral fimd No limit
Food assistance — child and adult care food program —

federal find No limit
Elementary and secondary school aid — federal fund...... No limit
Elementary and secondary school aid — educationally de-

prived children — federal fund iepa—y No limit
Educationally deprived children — state operations — fed-

eral fund P > No limit
Elementary and secondary school — educationally de-

prived children — LEA’ fand .....eeeerreneevevcnnninnes No limit
ESEA chapter II — state operations — federal fund No limit
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Education of handicapped children fund — federal......... No limit

Education of handicapped children fund — state opera-

tions — federal No limit
Education of bandicapped children fund — preschool —

federal fund No limit
Education of handicapped children fund — preschool state

operations
— federal No limit
Elementary and secondary school aid — federal fund —

migrant education
fund No limit
Elementary and secondary school aid — federal fund —

migrant education — state operaions ................. L No limit
Vocational education amendments of 1968 — federal

fund No limit
Vocational education title XI — federal fund.. No limit
Vocational education title IT -— federal fimd

operations No limit
Educational research grants and projects fund.........cec... No limit
Drug abuse fund — department of education —

federal No Jimit
Drug abuse funds - federal - state operations fund ..... No limit
Federal K-12 repai.r and modernization fund.........cceuneee No limit
Federal ide data fund. No limit
Federal K-12 fiscal stabilization fund..... No limit
Inservice education workshop fee fund... No limit

Provided, That expenditures may be made from the inservice education
workshop fee fund for operating expenditures, including official hospi-
tality, incurred for inservice workshops and conferences: Provided fur-
ther, That the state board of education is hereby authorized to fix, charge
and collect fees for inservice workshops and conferences: And provided
further, That such fees shall be fixed in order to recover all or part of
such operating expenditures incurred for inservice workshops and con-
ferences: And provided further, That all fees received for inservice work-
shops and conft shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 754215, and amendments thereto, and
shall be credited to the inservice education workshop fee fund.

Private donations, gifts, grants and bequests fund ........... No limit
Interactive video fee fund No limit
Provided, That expendihwres may be made from the interactive video fee
fund for operating expenditures incurred in conjunction with the opera-
tion and use of the interactive video conference facility of the department
of education: Provided further, That the state board of education is
hereby authorized to fix, charge and collect fees for the operation and
use of such interactive video conference facility: And provided further,
That all fees received for the operation and use of such interactive video
conference facility shall be deposited in the state treasury in accordance
with the provisions of E.S.A. 754215, and amendments thereto, and shall
be credited to the interactive video fee fund.

Reimbursement for services fund . No limit
Communities in schools program No limit
Gaovernor's teaching excellence scholarships program re-

payment fund No limit
Provided, That all expenditures from the gavernor’s teaching excellence

holarships program rep fund shall be made in accordance with
K.S.A. 72-1398, and amendments thereto: Provided further, That each
such grant shall be required to be matched on a $1 for $1 basis from
nonstate sources: And provided further, That award of each such grant
shall be conditioned upon the recipient entering into an agreement re~
quiring the grant to be repaid if the recipient fails to complete the course
of traming under the national board for professional teaching standards
certification program: And provided further, That all moneys received by
the department of education for repayment of grants made under the
governor's teaching excellence scholarships program shall be deposited
in the state in accordance with the provisions of K.S.A. 754215,
and amendments thereto, and shall be credited to the governor’s teaching
excellence scholarships program repayment fimd.
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Elementary and secondary school aid — federal fimd —
reading first No limit
Elementary and secondary schoo! aid — federal fimd —

reading ﬁ:s;o -—state  operations, No limit
State ts for improving teacher quality — fe

ﬁmsran No limit
State grants for improving teacher quality — federal fund

— state operation: No limit
21st century community learning centers — federal

fund No limit
State — federal fund No limit
Rural and low-income schools program — federal fund.... No limit
Language assistance state grants — federal fund............. No limit
Service clearing fund No limit
Helping schools license plate program fund ................... No limit

(¢) There is appropristed for the above agency from the children’s
initiatives fund for the fscal year ending June 30, 2010, the following:

Pre-K Pilot $5,000,000
Parent education p gr $7,539,500
Provided, That expenditures from the parent education program account
for each such grant shall be matched ]};y the schoo] district in an amount

which is equal to not less than 65% of the grant.
(d) On July 1, 2009, or &s soon thereafter as moneys are available, the
i T of accounts and reports shell transfer $50,000 from the family
and children frust account of the family and children investment fund of
the department of social and rebabilitation services to the communities
in schools program fimd of the department of education.

(e) On July 1, 2009, and quarterly thereafter, the director of accounts
and reports shall transfer $67,816 from the state highway fund of the
department of transportation to the school bus safety fund of the de-
partment of education.

() On the effective date of this act, of the amount res ropriated for
the abave agency for the fiscal year ending June 30, 2009, by section 6(a)
of chapter 184 of the 2008 Session Laws of Kansas from the state general
fund in the Kansas career pipeline grant account, the sum of $8,305 is
hereby lapsed.
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[Excerpts from 2010 Session Laws]

CHAPTER 165

HOUSE Substitute for SENATE BILL No. 572
(Amends Chapters 6 and 44)

SET30: (a) Notwithstanding the provisions of K.S.A. 2008 Supp. 75-
2319, and amendments thereto, or any other statute, all transfers made
from the state general fund to the school district capital improvements
fund in accordance with the provisions of K.SA. 2008 Supp. 75-2319, and
amendments thereto, during the fiscal years ending June 30, 2010, and
Jume 30, 2011, shall be considered to be revenue transfers from the state
general fund.

(b) Notwithstanding the provisions of K.S.A. 2008 Supp. 72-8814, and
amendments thereto, or any other statute, all ransfers made from the
state general find to the school district capital outlay state aid fund in
accordance with the provisions of K.S.A. 2008 Supp. 72-8814, and amend-
ments thereta, dux:indg the fiscal years ending June 30, 2010, and June 30,
2011, shall be considered to be revenue transfers from the state general
fund.

(¢} Notwithstanding the provisions of K.SA. 2008 Supp. 76-775, and
amendments thereto, or any other statute, all transfers made from the
state general fund to either: (1) The endowed professorship account of
the faculty of distinction matching fund of an eligible educational insti-
tution, in the case of a certification of & qualifying gift to an eligible
educational institation that is a state educational institution, or (2) the
faculty of distinction program fund of the state board of regents, in the
case of a certificatiou of a qualifying gift to an eligible institution that is
not a state educational institution, in accordance with the provisions of
subsection (a) of K.S.A. 2008 Supp. 76-775, and amendments thereto,
dun‘.ug the fiscal years ending June 30, 2010, and Jure 30, 2011, shall be

idered to be transfe the state general fund,

(d) Notwithstanding the provisions of K.S.A. 2008 Supp. 76-783, and
amendments thereto, or any other statute, all transfers made from the
state general fund to the regents research corporation fund of the state

board of regents, in accordance with the Pprovisions of subsection (a) of :ﬁ:&,m.::—bdi mm
K.S.A. 2008 Supp. 76-783, and amendments thereto, during the fscal Blghvray patrol Eanes ..
years ending June 30, 2010, and June 30, 2011, shall be considered to be oon ki Josny
revenue transfers from the state general fnd. = e
‘Fumen ghty comminien,
Todlgenty deform service, tatn bowrd of

AN AcT making and concerning sppropriations for the Rscel years ending June 30, 2010,
June 30, 2011, June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015, end June
30, 2016, for state agencies; suthorizing certain transfers, capital fmprovement projects
and fees, fmposing certatn restrictions and tmitutions, and directing or suthorizing cer-
tain receipts, disbursements and acts incidental to the foregoing: amending K.S.A. 2009
Supp. 2-223, 125256, 55-193, 72-8814, 75-2319, T5-6702, 76-775, 76-783, ss amended
by section 33 of 2010 House Bfll No, 2557, 76-7.107, 75-2958, 79-2064, 78-2978, 79~
2979, 79-34251, 78-34,156, 78-34,171, 794801 znd 822-953a and section 14 of 2010
Senate Substitute for House Bill No. 2222 and section 52 of chapter 124 of the 2009
Session Larws of Kansas and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

SECHGE T3 (a) For the fiscal years ending June 30, 2010, June 30, 2011,
June 30, 2012, June 30, 2013, June 30, 2014. June 30, 2015, and Juze 30,
2016, appropriations are hereby made, restrictions and limitations are
hereby mposed, and transfers, cs;;ital improvement projects, fees, re-
ceipts, di and acts inci l to the foregoing are hereby di-
rected or authorized as provided in this act.

(b) The agencies named in this act are hereby aunthorized to initiate
and complete the capital improvement projects specified and authorized
by this act or for which appropriations are made by this act, subject to
the restrictions and limitations imposed by this act.

{c) This act shall be known xmso may be cited as the omnibus appro-
priation act of 2010 and shall constitute the omnibus reconcilistion spend-
ing limit bill for the 2010 regular session of the Jegislature for purposes
of subsection (a) of K.S.A. 75-6702, and amendments thereto.

(d) The appropriations made by this act shall not be subject to the
provisions o? K.SA 46-155, and amendments thereto.
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Sec TG
DEPARTMENT OF EDUCATION
(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2011, the following:
Operating expenditures (including official hospitality)...... $10,717,436
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2010, is hereby reappropriated for fiscal year 2011.
Governor’s hing 11 cholarships and awards... $55,525
Provided, That any unencumbered balance in the governor's teaching
excellence scholarships and awards account in excess of $100 as of June
30, 2010, is bexeby r riated for fiscal year 2011: Provided further,
That all expenditures g%m the governor’s teaching excellence scholar-
shgs and awards account for teaching excellence scholarships shall be
e in accordance with K.S_A. 72-1398, and amendments thereto: And
provided further, That ench such graat shall be required to be matched
an a $1 for $1 basis from nonstate sources: And provided further, That
award of each such grant shall be conditioned upon the recipient eatering
into an agreement requiring the grant to be repaid if the recipient fails
to complete the course of training under the national boaxrs?gr rofes-
sional teaching standards certification program: And provided further,
That all moneys received by the department of education for repayment
of for governor's teaching excell holarships shall be 3;05-
ited in the state treasury and credited to the govemor's teaching excel-
lence scholarships prog P fond.
Mentor teacher program grants $1,450,000
Spedial education services aid $367,540,630
Provided, That any unencumbered balance in the special education serv-
ices aid account in excess of $100 as of TJune 30, 2010, is hereby rea;
riated for fiscal year 2011: Provided further, That expenditures shm
e made from the special education services aid accomnt for the provision
of instruction for any homebound or hospitalized child unless the cate-
gorization of such child as exceptional is conjoined with the categorization
of the child within one or more of the other t::_}oﬁas of exceptionality:
Provided further, Thet expenditures shall be e from this account for
grants to school districts in determined to and in ac-
cordance with the provisions of K.S.A. 72-983, and: amendments thereto:
And provided ﬁn‘thper, That expenditures shall he made from the amount
remaining in this account, after deduction of the expenditures specified
in the foregoing proviso, for payments to school districts in amounts de-
termined pursuant to and in accordance with the provisions of K.5.A. 72-
978, and amendments thereto.
General state aid $1,961,339,680
Provided, That an unencumbered halance in the general state aid account
in excess of $100 as of June 30, 2010, is berehy reappropriated for fiscal
year 2011,
Suppl | general state aid $339,212,000
Provided, That any unencumbered balance in the supplemental general
state aid account in excess of $100 as of June 30, 2010, is bereby reap-
propriated for fiscal year 2011.
Kansas foundation for agriculture project grant .............. $35,000
Provided, That expenditures from the Kansas foundation for agriculture
project grant account shall be used for agriculture in the classroom pro-
graws to suppl existing el and secondary curricula with
agricultural information: Provided further, That expenditures from this
account shall be made only if private funding sources are available to
match such state grants on a 60% state and 40% private basis.
Discretionary grants $670,000
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Provided, That the above agency shall make expenditures from the dis-
cretionary grants account during the fiscal year 2011, in an amount not
less than $250,000 for after school programs for middle school students
in the sixth, seventh and eighth grades: Provided further, That the after
schoo] programs may also include fifth and ninth grade students, if they
attend a junior high school: And provided further, That such discretionary
grants shall be awarded to after school pro that operate for a min-
imum of two hours a day, every day that school is in session, and a min-
imum of six hours a day for 2 minimum of five weeks during the summer:
And provided further, That the discreti grants awarded to after
school programs shall require a do]]ar—fo:?;;ﬁa: local match: And pro-
vided further, That the aggregate amount of discretionary grants awarded
to any one after school program for fiscal year 2011 shall not exceed
$25,000. .

School food assi: $2.435171

School safety hotline $10,000
KPERS — employer contributions $291,602,545

Provided, That any unencumbered balance in the KPERS — employer
contributions account in excess of $100 as of June 30, 2010, is hereby
reappropriated for fiscal year 2011: Provided further, That all expendi-
tures from the KPERS — employer contributions account shall be for
payment of participating employers’ contributions to the Kansas public
emplayees retirement system as provided in K.S.A. 744939, and amend-
ments thereto: And provided further, That expenditures from this ac-
count for the payment of participating employers” contributions to the
Kansas public employees retirement system may be made regardless of
when the liability was incurred.

Educsble deaf-blind and severely handicapped children’s

prog aid $110,000
School district juvenile detention facilities and Flint Hills
job corps center grants $6,012,355

Provided, That any unencumbered balance in the school district juvenile
detention facilities and Flint Hills job corps center grants account in ex-
cess of $100 as of June 30, 2010, is hereby gmpmted for fiscal cﬂear
2011: Provided further, That expenditures shell be made from the school
district juvenile detention facilities and Flint Hills djOb corps center grants
account for grants to school distriets in amounts determined pursuant to
and in accordance with the provisions of K.S.A. 72-8187, and amend-
ments thereto.

(b) There is a risted for the above agency from the following spe-
cial revenue fund or fonds for the fiscal year ending Jume 30, 2011, all
moneys now or herefter lawfully credited to and aveilable in such fund
or funds, except that expenditures other than refunds anthorized by law
and transters to other state agencies shall not exceed the following:
State_school district finance fimd.........evecererereeererereenens No lmit
School district capital impre fund No hmit
Provided, That expenditures from the school district capital improve-
ments fund shalle%e made onéy for the payment of general obligation

bands approved by voters under the anthority of K.S.A. 72-6761, and
amendments thereto.
School district capital outlay state aid fund.... No limit
Conversion of materials and equipment fund No limit
State safety fund No kmit
School hus safety fond No limit
Moluxde safety fund No limit
Federal indirect cost reimb fund No limit
Certificate fee fund No limit
Food assi — federal fund No Emit
Food assistance — school breakfast program — federal

fund No limit
Food assistance — national school lunch program — fed-

eral fund No limit
Food assistance ~ child and adult care food program —

federal fund No limit
Elementary and secondary schoo] aid -— federal fund...... No limit
Elementary and secondary school aid ~— educationally de-

prived children — federal fund .. No limit
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Educationally deprived children — state operations — fed-
eral fund No limit
Elementary and secondary school — educationally de-

prived children — LEA’s fund .. No limit
ESEA chapter IT — state operati No limit
Education of handicapped children fund — federal......... No limit
Education of bandicapped children fund — state opera-

tions — federal No limit
Education of handicapped children fund — preschool —

federal fund No limit
Education of handicapped children fund — preschool state

operations — federal No limit

Elementary and secondary school aid — federal fund —

migrant education
fund No limit
Elementary and secondary school aid — federal fund —

migrant education — state operations ... No limit
Vocational education zmendments of 1968

fund No Jimit
Vocational education title IT — federal fund................... No limit
Vocational education title IT — federal fund — state

operations No limit
Educational research grants and projects fund................. No limit
Drug abuse fund — department of education —

federal No limit
Drug abuse funds — federal — state operations fond ..... No limit
Federal K-12 fiscal stabilization fund...... No limit
Inservice education workshop fee fund... No limit

Provided, That expenditures may be made from the inservice education
workshop fee f:.:g for operating expenditures, including official ‘hospi-
tallty, incurred for inservice workshops and canferences: Provided Sfur-
ther, That the state board of education is hereby authorized to fix, charge
and collect fees for inservice workshops and conferences: And provided
ﬁu'ther,'['hatsuchfeessballbeﬁmdi.uutdertoremve_rzllorpartuf
such operating expenditures incurred for inservice workshops and con-
ferences: And provided further, That all fees received for inservice work-
shops and conferences shall be deposited iu the state treasury in accord-
ance with the provisions of K.S A. 754215, and amendments thereto, and
shall be credited to the inservice education workshop fee fund.

Private donations, gifts, grants and bequests fund............ No limit
Interactive video fee fund No limit
Provided, That expenditures may be made from the interactive video fee
fund for operating expendi £ d in conjunction with the opera-
tion and use of the interactive video conference facility of the department
of education: Provided further, That the state board of education is
hereby authorized to fix, charge and collect fees for the operation and
use of such interactive video conference facility: And provided Sfurther,
That all fees received for the operation and use of such interactive video
conference facility shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the interactive video fee fund.

Reimbursement for services fund No limit
Communities in schools program fund . - No limit
Governor's teaching il holarships program re-
P fund No limit
Provided, That all expenditures from the governor’s teaching excellence
holardh

ips program reg fund be made in accordance with
K.S.A, 72-1398, and amendments thereto: Provided further, That each
such grant shall be required to be matched on a $1 for $1 basis from
nonstate sources: And provided further, That award of each such grant
shall be conditioned upon the recipient entering into an agreement re-
quiring the grant to be repaid if the recipient fails to complete the course
of training under the national board for professional teaching standard
certification program: And provided further, That all moneys received by
the department of education for repayment of grants made under the
governor's teaching excellence scholarships program shall be deposited
in the state treasug in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the governor's teaching
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1 holarships program fund.
Elementary aad secondary schoal aid — federal fund —
reading first No limit
Elementary and secondary school aid — federal fund —
; —state operation: No limit
State ts for improving teacher quality — federal
ﬁm&m e No limit

State grants for improving teacher quality — federal fund

~— state operation: No limit

2lst century community learning centers — federal
d

fun No limit
State 5 — federal fund No limit
Rural and low-income schools program — federal fund... No limit
Language assistance state grants — federal fund............. No limit
Service clearing fund No limit
Helping schools license plate program fund................... No limit

(c) There is appropriated for the abave agency from the children’s
initiatives fund for the fiscal year ending June 30, 2011, the following:
Pre-K program $5,000,000
Parent education program $7,539,500
Provided, That expenditures from the parent education program account
for each such grant shall be matched by the school district in an amount
which is equal to not less than 65% of the grant.

(d) On July 1, 2010, or as soon thereafter as moneys are available, the
director of accoumts and reports shall transfer $50,000 from the family
and children trust account of the family and children investment fund of
the department of social and rehabilitation services to the communities
i schools program fund of the department of education.

(e} On July 1, 2010, and ly thereafter, the director of accounts
and reports shall transfer $12,074 from the school bus safety fund to the
state general fund: Provided, That the transfer of each such amount shall
be in addition to any other transfer from the school bus safety furd to
the state general fund as rescribed by law: Provided further, That the
amount transferred from Sxe school bas sefety fmd to the state general
fund pursuant to this subsection is to reimburse the state general fund
for accounting, auditing, budgeting, legal, I::{m]]. personnel and pur-
chasing services aad eny other gavernmental services which are per-
formed on behalf of the department of education by other state agencies
which receive appropriations from the state general fund to provide such
services.

(f) On September 30, 2010, or as soon thereafter as moneys are avail-
able, the director of accounts and reports shall transfer $600,000 from
the state safety fund to the state general fund: Provided That the transfer
of such amount shall be iu addition to any other transfer from the state
safety fund to the state general fund as prescribed by law: Provided fur-
ther, That the amount transferred from the state safety fund to the state

eneral fund pursiiant to this subsection is to reimb d]estzteg:]:a'ﬁl

d for accounting, anditing, budgeting, I ayroll, personnel an:

urchasing servic:::g and any other gie;r:x%m:ft:llv sperwces which are per-
Furmed on behalf of the department of educatian by other state ies
which receive appropriations from the state general fund to provide such
services.

(&) On December 31, 2010, or as soon thereafter as moneys are avail-
able, the director of accounts and reports shall transfer $700,000 from
the state safety fund to the state general fund: Provided That the transfer
of such amount shall be in addition to any other transfer from the state
safety fund to the state general fund as prescribed by law: Provided fur-
ther, That the amount transferred from the state safety fund to the state

eneral fund pursuant to this subsection is to reimburse the state general
gmd for accounting, auditing, budgeting, legal, payroll, personnel and

urchasing services and any other governmental services which are per-
g‘)rmed on behalf of the department of education by other state agencies
which receive appropriations from the state general fund to provide such
services.

(h) On March 30, 2011, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $750,000 from the state
safety fund to the state general fund: Provided That the transfer of such
amount shall be in addition to any other transfer from the state safety
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fimd to the state general fund as prescribed by law: Provided further,
That the amount transferred from the state smd to the state gen-
eral fund pursuant to this subsection is to red the state general
fund for accounting, anditing, budgeting, legal, payroll, personnel and
gumbasing services and any other governmental services which are per-

ormed on behalf of the department of education by other state agencies
which receive appropriations from the state general fund to provide such
services.

(i) On June 30, 2011, or as spon thereafter as moneys are available, the

i T of accounts and reports shall trapsfer $1,100,000 from the state
safety fund to the state general fund: Provided That the transfer of such
amount shall be in addition to any other transfer from the state safety
fund to the state general fund as prescribed by law: Provided further,
That the amount transferred from the state safety fund to the state gen-
emldfund pursuant to thc;f subsection is to reimburse the state general
fund for accounting, auditing, budgeting, le ll, personnel and
Fumham’ng services and any other goven;‘meng& slzms v%hmh are per-

ormed on behalf of the department of edumﬁo:r?]y other state agencies
which receive appropriations from the state general fund to provide such
Services.

g’) On Joly 1, 2010, and quarterly thereafter, the director of accounts
and reports sball transfer $70,722 from the state highway fund of the
department of transportation to the school bus safety fund of the de-
partment of education.

(k) On July 1, 2010, the director of accounts and reports shall transfer
an amount certified by the commissioner of education from the motor-
cycle safety fund of the department of education to the motoreycle safety
fund of the state board of regents: Provided, That the amount to be
transferred shall be determined by the commissioner of education based
on the amounts required to be paid pursuant to subsection (b}2) of
K.S.A. 8-272, and amendments thereto. X
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SEHE On July 1, 2010, KSA. 2009 Supp. 728814 is herehy
amended to read as follows: 72-8814. (a) There is hereby established in
the state treasury the school district capital outlay state aid fund. Such
fund shall consist of all amounts transferred thereto under the provisions
of subsection (c).

(b) In each school year, each school district which levies a tax pursuant
to K.S.A. T2-8801 et seq., and amendments thereto, shall be entitled to
receive payment fmmetﬂe school district capital outlay state aid fund in
an amount determined by the state board of education as provided in this
subsection. The state board of education shall:

(1) Determine the amount of the assessed valuation per pupil (AVPP}
of each school district in the state and round such amount toulie nearest
$1,000. The rounded amount is the AVFP of a school district for the
purposes of this section;

(2) determine the median AVPP of all school districts;

(3) prepare a schedale of dollax amomnts wsing the amouat of the me-
dian AVEP of all schoal districts as the point of ginning. The schedule
of dollar amomnts shall range in equal $1,000 intervals from the
point of beginning to and including an amount that is equal to the amount
of the AVPP of the school district with the highest AVPP of all school
districts and shall range downward in equal $1,000 intervals from the
paint of beginning to and including an amount that is equal to the amount
of the AVFP of the school district with the lowest AVPP of all school
districts;

{4) d ine a state aid p tage factor for each school district by

igning a state ai putation p ge to the amount of the median
AVEP shown on the schedule, decreasing the state aid computation per-
centage assigned to the amount of the median AVPP by one percentage
point for each $1,000 interval ahove the amount of the mecg':n AVPP,
and increasing the state aid putation p gt igned to the
amount of the median AVPP by one tage point for each $1,000
interval below the amount of the mem. Except as provided by
K.S.A. 2009 Supp. 72-8814b, and amendments thereto, the state aisz(i;{er—
centage factor of a school district is the percentage assigned to the sched-
ule amount that is equal to the amount of the AVFP of the school district,
except that the state aid percentage factor of a school district shall not
exceed 100%. The state aid computation percentage is 25%;

(5) determine the amount levied by each school district pursusnt to
ES.A 72-8801 et seq., and amendments thereto;

(6) multiply the amount computed mnder (5), but not to exceed 8 mills,
by the applicable state aid percentage factor. Theg:;ﬁiuctisl‘he amount
of payment the school district is entitled to receive the school district
capital ontlay state aid fund in the school year.

(c) The state board shall certify to the director of accounts and reports

" the entitlements of school districts determined under the provisions of

subsection (b), and an amommt equal thereto shall be erred by the
director from the state general fund to the school district capital ontlay
state zid fond for distribution to school districts, except that no transfers
shaﬂbenwzzzaﬁvmﬂwsmtegenmulﬁmdtatheschaolwﬁdcap al
outlay state aid fund during the fiscal years ending June 30, 2011, ocr"f[une
30, 2012. All trensfers made in accordance with the provisions of this
subsection shall be considered to be demand transfers from the state
eral fimd.

(d) Payments from the school district capital ontlay state aid imd shall
be distributed to school districts at times determined by the state board
of education. The state board of education shall certify to the director of
accounts and reports the amount due each school district entitled to £:y—
ment from theE.’ud, and the director of accounts and reports shall draw
a warrant on the state treasurer payable to the treasurer of the school
district. Upon receipt of the warrant, the treasurer of the school district
shall credit the amomnt thereof to the capital cutlay fund of the schoal
district to be used for the ses of such fmd,

{e) Amounts transf; to the capi outlay fund of a school district
as anthorized by K.S.A. 72-6433, and amendments thereto, shall not be
included in the computation when determining the amount of state aid
to which a district is entitled to receive under this section.
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[Excerpts from 2011 Session Laws}

[Ch. 118 2011 Session Laws of Kansas 1891

CHAPTER 118
SENATE SUBSTITUTE for HOUSE BILL No. 2014

An AT muking a0d conceming appropriations for fiscal yeirs ending Joue 30, 2011, June
30, 2012, Jane 30, 2013, Juoe 30, 2014, Junc 30, 2015, and June 30, 2016, for stae
agencies; amhorizing corain capinal § ‘projects and fees, imposing

Cics; ATTIOnZNg o P  drcing

ng

ar cortain recelpts, procedares xnd acts incidentl to the fors-
golng; amending K.S.A. 2010 Supp, 2-223, 12-5256, 49-514, 55-193, 72-B814, 74-99034,

75-2319, 756702, 76-T75, 76783, 76-7,107, 79-2959, 79-2964, 79-3425i, 75-34,156, 79

34,171 and 829-953z and repealing the cxisting sections; also repealing section 138 of

chapter 165 of the 2010 Scsxion Laws of Kansas.

Be it enacted by the Legislature of the State of Kansas:

EEHOAT: (a) For the fiscal years ending Fane 30, 2011, June 30, 2012,
June 30, 2013, June 30, 2014, June 30, 2015, and June 30, 2016, appro-
priations are hereby made, restrictions and limitations are hereby imposed,
and transfers, capital iprovement projects, fees, receipts, disbursements
and acts incidental to the foregoing are hereby directed or authorized as
provided in this act. )

{b) The agencies named in this act are hereby enthorized 1o initiare and

plete the capital projects specified and authorized by this
act or for which appropriations are made by this act, subject to the restric~
tions and limitations imposed by this act.

{¢) This act shall be known and may be cited as the omnibus appro-
priation act of 2011 and shall constitute the omnibus reconciliation spending
limit bill for the 2011 rcgular session of the legislature for purposes of
subsection (a) of K.S.A. 75-6702, and amendments thereto.

(d) The appropriations made by this act shall not be subject to the
provisions of K.S.A. 46-155, and amendments thereto.
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SR
DEPARTMENT OF EDUCATION
(a) There is appropriated for the above agency from the state general
fond for the fiscal year ending June 30, 2012, the following:

Op! g expendi (ncluding official hospitality) ....... $10,411,517
Provided, That any uncacumbered balance in the operating expenditures
(including official hospimlity) account in excess of $100 as of June 30,
2011, is hereby reappropriated for fiscal year 2012

Special education services aid $427,717,630
Provided, That any unencumbered balance in the special education services
aid account in excess of $100 as of June 30, 2011, is hereby reappropristed
for fiscal year 2012: Provided further, That expenditres shall not be made
from the special education services aid account for the provision of instruc-
tion for any homebound or-hospitatized child unless the categorization of
such child as exceptional is conjoined with the categorization of the child
within one or more of the other categories of exceptionality: And provided
further, That expenditures shall be msda from this account fm' grants to

school districts in to and in with
the provisions of K.S.A. 72-983, and ar thereto: And  p ided
further, That expenditures shall be made from Lhc amuunt remaining in this
account, after ion of the expendi in the f ing pro-

viso, for paymeants to school districts in amounts determined pursoant to
and in accordance with the provisions of K.S.A. 72-978, and amendments
thereto.

General state aid $1,902,775,680
Provided, That an unencumbered balance in the general state aid account
in excess of $100 as of June 30, 2011, is hercby reappropriated for fiscal
year 2012: Provided fursher, That, if the aggregate amount of moneys ap-
propriated or reapproprated in the general state aid account by this section
for fiscal year 2012 is less than the amount equal to 50% of the jaint
estimate of revenue to the state general fund for fiscal year 2012 condncted
on or before April 20, 2012 pursnant to K.S_A. 2010 Supp, 75-6702, and
amendments thereto, then 2 additional amonot t:qual to the difference be-
tween such aggregate amount and 50% of such joint estimate amount is
appropriated from the state general fund for general state aid for the above
agency for the fiscal year ending June 30, 2012.

Supplemental general state aid....... $339,212,000
Provided, That any unencambered balance in the supplemental general state
aid account in excess of $100 as of Jnne 30, 2011, is hereby reappropriated
for fiscal year 2012.

Discretionary grants $322,500
Provided, That the above agency shall make expenditres from the discre-
tionary grants account during the fiscal year 2012, in the amonnt not less
than $125,000 for after school programs for middle school stdents in the
sixth, seveath and cighth grade: Provided further, That the after school
programs may elso inclode fifth and ninth grade studeats, if they artend a
junior high: And provided firther, That such discretionary grants shall be
awarded to after school programs that operate for 2 minimum of two hours
a day, cvery day that school is in session, and a minimmum of six hours a
day for a minimum of five weeks during the summer: And provided further,
‘That the discretionary grants awarded to after schaol programs shall require
a $1 for $1 local match: And provided further, That the aggregate amount
of discretionary grants awarded to any one after school program shall not
exceed $25,000.

School food assi: $2.487,458
School safety hotline $10,000
KPERS—cmployer ibnti $389,062,720

Provided, That any unencumbered balance in the KPERS—employer con-
tributions account in excess of $100 as of Junc 30, 2011, is hereby reap-
proprated for fiscal year 2012: Provided further, That all expenditares from
the KPERS—employer contributions account shall be for payment of par-
ticipating employers® contribntions to the Kansas public employees rerire-
ment system as provided in K.S.A. 74-4939, and amendmeants thereto: And
provided further, That di from this aceount for the payment of
participating employers® contributions to the Kansas public employees re-
tirement system may be made regardless of when the liability was incurred.
Educable deaf-blind and severely handicapped children’s

aid $110,000
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School district juvenile detention facilities and Flint Hills

job corps center gramts $6,012,355
Provided, That any unencumbered balance in the school district juvenile
detention facilities and Flint Hills job corps center grants sccount in excess
of $100 =s of June 30, 2011, is hereby reappropriated for fiscal year 2012:
Provided further, That expenditures shall be made from the school district
juvenile detention facilities and Flint Hills job corps center grauts account
for grants to school districts in amounts determined pursuant to and in
accordance with the provisions of K.SA. 72-8187, and amendments
thereto.

Any unencumbered balance in the governor's teaching nc:llence schol-
arships and awards account in excess of $100 as of June 30, 2011, is hereby
reappropriated for fiscal year 2012: Provided further, That all expenditures
from the gavemor’s teaching excellence scholarships and awards account
for weaching excellence scholarships shall be made in accordance with
K.S.A. 72-1398, and ameadments thereto: And provided further, That each
such graot shell be required to be matched an a $1 for $1 basis from nonstate
sources: And provided further, That award of each such grant shall be con-
ditioned upon the recipicnt entering into an agreement requiring the grant
10 be repaid if the recipicnt fails to complete the course of training under
the national board for professional teaching certification progr
And provided further, That all moneys received by the department of ed-
ucation for repayment of grants for governor’s teaching excellence schol-
arships shall be deposnadmzhe state treasury and credited ta the governor's
teaching fund.

(b) There is appropriated for the above agency from the following spe-

cial revenue fund or funds for the fiscal year ending June 30, 2012, all
moneys now or hereafter lawfully credited to and available in snch fand or
funds, except that expenditures other than refonds amhorized by law and
transfers to other state agencies shall not exceed the following:
State school district finance fund e eveevveomecneesiaraenes No limit
School district capital imp fond No Limit
Provided, That expenditures from the schocl district capital improvements
fund shall be made only for the payment of general obligation bonds ap-
proved by voters under the anthority of K.S.A. 72-6761, and ameadments
thereto,

School dlsmci cﬂpxml oul]uy state aid fand. $0
of and equip fund. No Limit
State safety fund No hm1t
School bas safety fund No limit
Motorcycle safety fund No mr
Federal indirect cost reimt fund No limit
Teacher and admini fee fund No limit
thd 1 federal fund No Timit
jobs fund—federal No limit
Food assistance—school  breakfast pmgram—-fed:ml
fund No limit
Food assistance—national school lunch program—federal :
fund No limit
Food assistance—child and adult care food program-—fed- .
eral fund No limit
y and dary schoo] aid—federal fund No limit
El:mcnmry and secondary school aid—educationally de- .
prived children—federal find. No limit
Edumnomlly deptived children—state operations—]
fond No limit
Elementary and secondary school—edneationzlly deprived
children—LEA’s food No Limit
ESEA chapter TI—state gperati federal fond No limit
Edncation of handicapped children fund—federal ............. No limit
Education of handicapped children fond—state operations—
federal fund No Hmit
ion of handi d children fund—p! fed
eral fand No limit
jon of handi d children fund—preschool state
i federal No limit
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Elementary and dary school aid—federal fund.

grant education fund No Eimit
Elemcnmry and secondary schoul aid—federal fund—mi-
grant tate No limit
Vocational educati d of 1968—federal fund .. No limit
Vocational education title Jl—federal fond No limit
Vocational education title T—federal fund—state
i No limit
Educational research grants and pmjccs ﬁmd No limit
Drug abuse fund—d: No Ymit
Drug abuse funds—fcd:m]——smm operations fund No limit
Federal K-12 fiscal stabilization fund . No limit
Inservice education workshop fee fund ... No limit

Provided, That upcndmns may be maﬂc from the inservice education
workshop fee fund for including official hospitality,
incurred for inservice wcdcshops and conferences: Provided further, That
the state board of edncation is heseby antharized to fix, charge and collect
fees for inservice workshops and conferences: And provided further, That
such fees shall be fixed in order to recover all or part of such operating
expenditures incurred for inservice wodcshups and conferences: And pro-
vided further, That all fees received for inservice workshops and confer~
ences shall be deposited in the state treasury in accordance with the pro-
visions of K.S_A. 754215, and amendments thereto, and shall be credited
to the inservice education workshop fee fund.
annm donations, gifts, grants and bequests fand ............. No Limit
ive vidco fee fund No limit
Provided, That expenditures may be made from the interactive video fee
fund for operating expenditures incurred in conjunction with the operation
and usc of the interactive video conference facility of the department of
education: Provided further, That the state board of education is hereby
authorized to fix, charge and collect fees for the operation and nse of such
interactive video conference facility: And pmv:d:d further, Thar 11 fees
received for the operation and use of such interactive video conference
fnaluy shall be depasited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the interactive video fee fund.

Reimb for services fund No limit
Communities in schools program fund.... No limit
Governar's teaching pmglmmr.pu_y-

ment fund No limit

vazdzd. That all expenditures from the governor’s machmg excellence
fund shall be made in accordance with
KS.A. 72—1 398, and amendments thereto: Provided further, That each soch
grant shall be required to be matched on a $1 for $1 basis from nonstate
sources: And provided further, That award of each such grant shall be con-
ditioned upon the recipient entering into an agreement requiring the grant
to be repaid if the recipient fails to complete the course of training tnder
the pational board for professional teaching d: certification program®
And provided further, That all moneys received by the department of ed-
ucation for repayment of grants made under the governor's teaching ex-
cellence scholarships program shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 754215, and smendments
thezeto, and shall be credited to the governor's teaching excellence schol-
arships program repayment fund.

El y and v school aid—federal fund &
ing first No limit
Hamenmry and secundm'y school aid—federal fund—read-
ing first—state No limit

State grants for improving teacher quality—federal fuad.... No limit
State grants for improving teacher qnality—federal fund—

state operati No limit
21st century commu.ml:y leammg centers—federal fund ..... No limit
State al fund No limit
Rural and low-i schools pre federal fund....... No limit
Language assi: state grants—federal fund No limit
Service clearing find No limit

Helping schools license plate program fund No Gmit
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() There is appropriated for the above agency from the children’s in-
itiatives fund for the fiscal year ending Juge 30, 2012, the following:
Pre-K program $4,799,812
Parent education program $7.237,635
Provided, That expeaditurcs from the parent education program account for
each such grant shall be matched by the school district in an amount which
is equal to not less than 65% of the grant.

(d) On July 1, 2011, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 8-1,148 or 38-1808, and amend-
ments thereto, or any other statute, the director of accounts and reports sball
transfer $50,000 from the family and children trust account of the family
and children investment fund of the department of social and rehabilitation
scrvices to the communities in schools program fand of the department of
education.

(e} On March 30, 2012, or as soon thereafier as moneys are available,
notwithstanding the provisions of K.S_A. 8-267 or 8-272, and amendments
thereto, or anry other starute, the director of accounts and reports shall trans-
fer $900,000 from the state safety fund to the state general fund: Provided
That the transfer of such amouot shall be in zddition to any other transfer
from the state safety fund to the state genexal fund as prescrbed by law:
Provided further, That the amount transferred from the state safety fund to
the state general fund pursuant to this subsection is to reimburse the state
general fund for accountmg. anditing, budgeting, legal, pnym].L personnel
and purchasing services and any other governmental services which sre
performed on behalf of the department of education by other state agencies
‘which receive appropriations from the state general fond to provide such
sexvices,

() On June 30, 2012, or as socn thereafter a5 moneys are available,
notwithstanding the provisions of K.5_A. 8-267 or 8-272, and amendments
thereto, or any other stamte, the dircctor of accomnts and reports shall trans-
fer $500,000 from the state safety fund to the state general fund: Provided
That the transfer of such amommnt shall be in addition to any other transfer
from the state safety fand to the state genexal fond as prescribed by law:
Provided further, That the amomnt transferred from the state safety fond to
the state general fund pursuant to this subsection is to reimburse the state
general fund for accounting, auditing, budgeting, legal, paymll. personnel
and purchasing services and anmy other governmental services which are
performed on behalf of the department of education by other state agencies
which receive appropriations from the state general fund to provide such
services.

{g) OnJuly 1, 2011, and quartexly thereafter, the director of accounts
and reports shall wansfer $61,789 from the state highway fund of the de-
partment of transportation to the school bus sefety fund of the department
of educarion.

(h) OnJuly L, 2011, the dxmctar of acconnts and reports shall transfer
anmnuuntcem.ﬁedbythe i of education from the
safety fund of the d: of o to the safery fund
of the state board of regents: Provided, That the mmount to be transferred
shall be determined by the commissioner of education based on the amounts
required to be paid pursnant to subsection ®)(2) of K.5A 8272, and
amendments thereto,
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Fe=TT9. On July 1, 2011, K.S.A. 2010 Supp. 72-8814 is hereby
amended to read as follows: 72-8814. (a) There is herchy established in the
state treasury the school district capital outlay state 2id fund. Such fund
shall consist of all amounts transferred thereto under the provisions of sub-
section (€).

Tn each school year, each school district which levies a tax pursuant
to K.5.A. 72-8801 et seq., and amendments thereto, shall be entitled to
receive payment from the school district capital ontlay state aid fund in an
amount determined by the state board of education as provided in this sub-
section. The state board of education shall:

(1) Determine the amount of the assessed valuation per pupil (AVEP)
of each school district in the stare and round such amount to the nearest
$1,000. The rounded amount is the AVFP of a school district for the pur-
poses of this section;

(2) determine the median AVFP of all school districts;

(3) prepare 2 schedule of dollar amounts using the smount of the me-
dian AVPP of all school districts as the point of beginning. The schedule
of dollar amounts shall range upward in equal $1,000 intervals from the
point of beginning to and inclnding an amount thar is equal to the amount
of the AVPP of the school district with the highest AVFP of all school
districts and shall range downward in equal $1,000 intervals from the point
of beginning to and including an amomnt that is equal to the amount of the
AVPP of the school district with the lowest AVPP of all school districts;

@ determine a state aid percentage factor for each school district by

ing a state aid to the amount of the median
AVPP shown on the schadule, dzcrmsmg the state aid computation per-
ceutage assigned to the amount of the median AVPP by one percentage
pou:\[ for each $1,000 interval above the amount of the mm‘han AVPP, and

increasing the state aid d to the amount of

the median AVPP by one percentage pomt for each $1,000 interval below
the amonnt of the median AVPP. Except as provided by K.5.A. 2010 Supp.
72-8814b, and amendments thereto, the state aid percentage factor of a
scbool district is the p igned to the schedule amount that is
equal to the amount of the AVPP of the schoal district, except that the state
aid percentage factor of a school district shall not exceed 100%. The state
aid computation percentage is 25%;

determine the amount levied by each school district pursuant to
K.S.A. 72-8801 et seq., and amendments thercto;

(6) multiply the amount computed under (5), but ot 1o exceed 8 mills,
by the applicable state aid perceatage factor, The product is the amount of
payment the school district is entitled to receive from the school district
capital ontlay state aid fund in the school year.

(c) The state board shall cextify to the director of accounts end reports
the entitlements of school districts determined under the provisions of sub-
section (b), and an amount equal thereto shall be transferred by the director
from the stare general fund to the school district capital outlay state aid
fund for distribution to school districts, except that no tansfers shall be
made from the state general fand to the school district capital outlay state
aid fund during the fiscal years ending hne—_":Q—EGi-l—etJun: 30,2012, or
June30 2013: All made in with the provisions of this

shallbe id to be demand fers from the state general

fund.

(d) Payments from the school district capital outlay state aid fund shall
be distributed to school districts ar times determined by the state board of
edneation. The state board of education shall cextify to the director of ac-
coupts and reports the amonnt due each school district entitled to payment
from the fund, and the director of accounts and reports shall draw a warrant
on the state treasurer payable to the weasurer of the school distder Upon
receipt of the warrant, the treasurer of the school district shall credit the
amount thereof to the capital outlay fund of the school district to be used
for the purposes of such fund.

(¢) Amounts transferred to the capital outlay fund of a school district
as authorized by K.S.A. 72—6433 and amendments thereto, shall not be

ded in the ‘when ining the amount of state aid to

which a district is entitled to receive under this section.
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MICHELE CALDWELL, et al,, Plaintiffs, vs. THE STATE OF KANSAS, et al,, Defendants

No. 50616

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS

August 30, 1972, Decision Filed

MEMORANDUM DECISION

This memorandum decision speaks to count 1 of the
Petition and to the cross claim of defendant, Unified
School District #232. The issues of fact are considerably
narrowed by responsive pleadings, answers to
interrogatories, admissions, stipulations, and items subject
to judicial notice by mutual agreement. The trial evidence
was produced in part by live witness and wostly by
deposition.

The court finds that the plaintiffs, Michele Caldwell
and Michael Caldwell, minors by and through James
Caldwell, their father and next friend as representatives of
a class composed of all public school pupils in Kansas as
more specifically described in paragraph three of Count I
of plaintiffs’ petition, and defendant cross-claimant
Unified Schoo! District No. 232 have a meritorious claim
in that the current method of financing elementary and
secondary education in Kansas deprives the plaintiffs as
a class of equal protection of the laws under the
Fourteenth Amendment to the United States Constitution
and violates the Kansas Constitution.

To complete the factual basis for this decision the

blished by certain provisions of Articles 1, 11, 16, 17,
24, 66, 67, 70, 75, 81, 82, 83, 84 and 88 of Chapter 72,
and Article 44 of Chapter 79 of the Kansas Statutes
Annotated and is adequately described in “Report and
Recommendations of the Joint Committee on School
Finance to the 1971 Legislature” prepared by the Joint
Committee on School Finance of the Kansas State
Legislature, January, 1971.

6. In an effort to provide for the equalization of
educational opportunity for all children attending public
elementary and secondary scbools in the state of Kansas,
the School Foundation Act, as set forth in K.S.A. 1971
Supp. 72-7001 etseq., was enacted which provides for the
distribution of certain state collected revenues to the
various unified school districts of the state on the basis of
a formula therein set forth, whereby the state shared
guarantee is determined for each umified school district
and then certain deductions are made and the resultant
product is the district’s state aid.

7. The state shared guarantee of each school district
is determined under the provisions of K.S.A. 1971 Supp.
72-7008 giving weight to the number of certificated

court adopts the findings of fact and conclusions of law
jointly offered and submitted by the prevailing parties.

FINDINGS OF FACT

1. That the 311 school districts in Kansas have
different operating expenditures per pupil ranging from a
low of $516.23 per pupil to a high of $1,753.67 per pupil
for the schoo] year, 1970-1971.

2. That there exists in Kansas a difference in the
assessed valuation of Jocal property per pupil among the
311 individual schoo! districts from a low of $4,604.00
per pupil to a high of $115,615.00 per pupil for tho year
1970.

3. The ad valorem tax levy is set in each individual
district by the school board therein and certified to the
county clerk of that county for collection by the county
treasurer of that county.

4. That there exists in the 311 school districts in
Kansas a difference tn the adjusted ad valorem tax levy by
the individual districts ranging from a low of 5.074 mills
to a high of 54.978 mills in 1970.

5. That the present school financing system is

mployees and to their college training and experience,
and by multiplying $760.00 by the sum of such training
and experience credits. No provisions exist in the state
sbared guarantee to consider either the number of pupils
heing educated by a district or the ability of that district to
provide for the education of pupils based upon its taxable
wealth.

8. The state shared guarantee may be reduced by the
imposition of a penalty for a low pupil-teacher ration
computed under the provisions of K.S.A. 1971 Supp.
72-7001 and Subsection (c) of K.S.A. 1971 Supp.
72-7008. The pupil-teacher ratio penalty computed and
applied, as aforesaid, reduces on the basis of the number
of children in each unified school district, thus allowing
many small school districts in the state to operate their
systems with lower pupil-teacher ratios at greater cost
without penalty in state aid, than other school dxsmcts of
the state with larger enroll such as this defend
district. The imposition of the pupil-teacher ratio penalty
does not take into consideration the taxable wealth of the
district.

9. Under and pursuant to the provisions of K.S.A.
1971 Supp. 72-7010, certain deductions are made from
the state shared guarantee determined as aforesaid. The
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principal deduction is the school district’s portion of
“county ability™ bascd upon an economic index of 50% of
aumified school district’s home county’s percentage of the
state total adjusted valuation of tangible property, and
50% of a unified school district’s home county’s
percentage of the state total of taxable income reported on
state individua] income tax returns. The economic index
so obtained is multiplied times the amount resulting from
a theoretical 10 mill levy on the state totsl adjusted
valuation of tangible property and the resultant product,
known as “county ability” is then divided by the total
number of certificated cmployees in the county to arrive
at a “county ability per employee.” The “county ability
per employee” is them multiplied by the number of
certificated employees of each district in the county to
determine the district’s portion of the county ability and
the product of this calculation is then deducted from the
state shared guarantee, determined as aforesaid.

10. Inthe putation of th tny ic index
and the resultant district ability dcduct:on, all wnified
school districts may be penalized and, in fact, this Unified
School District 232 is penalized by the inclusion, in a
determination of its ability to finance its educational
program, of income of individual taxpayers residing in the
county, although such income 1nay not be taxed by the
district.

11. The inclusion of individual taxable income in the
computation of the county economic index, hereinbefore
described, without tho corresponding right to tax that
income, incorrectly calculates the ability of the district to
finance its educational program.

12, The economic index is computed on county-wide
basis rather than a district basis so that districts which
would have a low district economic index (if a district
index were used) but being located in comm:s withahigh
county ic index, are penalized in the distribution
of equalizing state aid, not by virtue of their taxable
wealth or ability to. finance the educational system of the
district, but by virtue of their geographical location, and
in the case of Unified School District 232, which is
situated in a county having a relatively high economic
index, the penalty for the school year 1970-1971 was
$126,418.00 in state aid or approximately $70.33 per
pupil.

13. The School Foundation Finance Act, aforesaid,
does not directly take into consideration the taxable
wealth of a unified school district nor equalize the
educational opportunities of pupils in unified scbool
districts in the state and, in fact, not only limits those
educational opportunities to the wealth of the district but
in certain districts, such as Unified Scbool District 232,
places heavier burdens upon the districts than the
district’s taxable wealth would warrant.

14. Under the provisions of K.S.A. 1971 Supp. 72-

7025, et seq., a supplemental stste aid program is
provided by the State of Kansas whereby $26,000,000 is
mandated for distribution and whereby a guarantee is
established for each school district at the rate of $71.70
for each pupil and $1,240.00 for each certificated
employee. The district’s supplemental aid is determined
by the multiplication of its guarantee by an index set forth
in K.S.A_ 1971 Supp. 72-7027, which is based upon the
adjusted valuation per pupil of the district so that low
valuation per pupil districts are assigned a higher index
and receive more supplementa] state aid than districts with
‘high per pupil valuation. While the suppl 1 state aid
act is designed in part to equalize educational
opportunities, the index is so computed that all districts
with adjusted valuations per pupil in excess of $18,000

have the same index, to-wit: .20, thus necessitating higher -

Ievies on local tangible property in districts having low
valuations per pupil and assisting low levies of taxes in
districts having high valuations per pupil. If the index did
ot in fact stop at .20, more finds would be available for
districts with low valuations per pupil.

15. Under the provisions of K.S.A. 1971 Supp.
72-7007, the County School Foundation Fund is
established which authorizes a levy in each county of an
amount which would be produced by a 10 mill levy on the
adjusted valuation of the county for the preceding year
and which provides for a formula for the distribution of
the funds obtained by such a levy among school districts,
all or a part of which are located within the county
generally in proportion to their number of certificated
employees. Generally, while the County School
Foundution Fund is designed to aid school districts with
low adjusted valuations per pupil located within counties
having other school districts with high adjusted valuations
per pupil, no equalization is made among counties.

16. K.S.A. 1971 Supp. 72-7009 provides for the
distribution of certain aid to assist unified scbool districts
to provide for transportation of pupils to and from scbool
and includes a formula for the distribution of aid which is
70% of a per pupil cost formula as determined by
cost-density factors or 70% of actual cost, whichever is
lower. The minimum allowance is $32.00 per pupil or
actual portation costs, which is less, and the
amount distributed is limited to $6,000,000.00 with a
provision for proration, sbould the total entitlement be
greater than that amount. The distribution of funds under
the transportation allowance is made without regard to the
loca] ability of the school district to finance transportation
costs hy the taxation of taxable tangible property.

17. Although additional finds are made available
from fines and forfeitures and the intangibles tax, both of
which are deductions from general state aid under the
School Fovmdanon Act, and from the State of K;«msas for
special programs including driver educati
education and special educanon, these fu.nds do not
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constitute the major source of revenue of the school
district and the Iatter are given for specific programs and
purposes.

18. Under the provisions of K.S.A. 1971 Supp.
79-4420, unified school districts are limited as to the
amount which they may budget, to 105% of the amount
legally budgeted for in the precedi
scbool year or, in the 1969-70 school year, whlchcver IS
greater, subject to certain exceptions not here applicable
so that even if a school district was given the right to tax
and raise additional revenue, or if the school district were
given additional equalizing state aid, such sums without
a successful vote of the people of the district, could not be

pended to enrich the educational program of the district
in excess of the 105% budget limitation,

19. The above and foregoing cited statutes of the
State of Kansas, when taken in aggregate, constitute the
system for financing of public schools at the elementary
and sccondary level in this state. As a result of the
application of this system, in aggregate, greater amounts
may be expended in operating expenses per pupil in
districts having a higher adjusted valuation per pupil than
in districts with low adjusted valuations per pupil, and so
that less local effort may be required in the form of local
taxation to support much higher expenditures in districts
with higher adjusted valuations per pupil than in districts
with low adjusted valuations per pupil. For the schoo!
year 1970-71, under and pursuant to the present system
for financing education at the elementary and secondary
level in the State of Kansas, certain scbool districts of the
state with low adjusted valuations per pupil were
indirectly mandated to make high levies in and effort to
finance Jow expenditures per pupil for the operation of
their school system which is indicated by the following
analysis:

Amount Per Pupil

1970

Adj. Gen.  Other

G Dit ‘& Dist

© Tm  Gm Supp. Gemw

Sehool Enoll 1970 Ratc Fund Stz Fund

Dist %1570 AVPP (Mills) Tex Aid Reveme Toml

Galena 971 54627 3446 35159 S250 3106  $515
Thurner 5305 4852 5322 258 228 105 591
Elwood 305 5348 4216 225 348 137 T07
Mulvane 1551 5705 3435 196 235 163 594
Rosc Hill 677 SR5%6 27158 161 231 164 556
Leavarwarth 5419 5924 3L 185 2Q2 118 565
Maize 912 6119 3944 241 19 s 585
DeSoto W75 1746 4123 320 187 156 663

The District General Fund and the General and
Supplemental State Aid is based upon the school year
1970-71. The amounts of Other District General Revenue
include the County Foundation Fund, Public Law 874, if

any, Special Purpose State aid Funds, intangible taxes,
fines and forfeitures and miscellaneous revenue and is
based upon the 1971-72 budget.

20. Under and puxsuantto the system of financing of
public el v and 'y education in the State of
Kansas, those districts having high adjusted valuations per
pupil are capable of financing substantial budget
expenditures per pupil at Jow operating levies as shown
by the following Schedule:

Amoant Per Papil
1970
Adi. Ottrer
G Dist G & Dist.
Enroll To G Sepp. G

School  9-15- 1970  Ratc Fond  Stowe Fmnd
Dist 70 AVPP (Mills) Tex Aid Reveoue  Toml

Ssumta  SI18 SS52752 745 3393 s13g 5499 51,030
Lakin 607 53094 704 374 145 52 1041
Lomain 663 53822 1513 815 170 396 1381
Hugoton 925 553%4 566 314 k3 575 961

Macksville 387 56294 128 NI 157 512 1.3%
Edson ™ 56626 1746 989 23 560 1572
Kendall 93 9672 1338 1.066 19 BT 182
Rolla 201 93,701 78 734 41 697 1472
Mullinville 151 95982 1436 1378 55 ™6 2229

Moscow 140 115615 639 762 50 L14s 1958

21. Under and pursuant to the prucnt systcm for the
13 ing of el y and y in
public schools in the State of Kansas this Unified School
District 232 for the school year 1970-71 had an
enrollment of 1,797.5, an adjusted valuation per pupil of
$7,746.00, a general find budget per pupil without
transportation of $575.28 and with transportation of
$600.00, and a 1970 adjusted general tax rate of 41.23
mills while, at the same time, and for the same year,
Unified School District 214 of Ulysses, Kansas, had an
enrollment of 1,696, an adjusted valuation per pupil of
$44,203.00, 2 per pupil operating expenditure, without
transportation of $986.42, and with transportation of
$1,047.00, and a 1970 adjusted general tax rate of 5.07
mills, and Unified School District 331 of ngman.
Kansas, hed an 1L of 1,541, an adj d
of $23,031.00, a general fund cxpenditure per pupil
without transportation of $741 56 and with transportation,
of $805.00, and a 1970 adjusted general tax ratc of 11.12
mills.

22. Under and pursuant to the system for financing
public education of el ry and dary schools of
the State of Kansas, schoo! districts like Ulysses Unified
School District and Kingman Unified School District,
because of their high valuation per pupil and because of
the lack of equalization in the state formula for state aid,
could expend higher sums for the education of pupils
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residing in their district with lower tax effort than in the
case of Unified School District 232.

23, For the school year 1970-71, total operating
expenses per pupil, without the inclusion of
transportation, varied from a low of $516.23 in Unified
School District 421 of Lyndon, Kansas, to a high of
$1,753.67 in Unified Scbool District 424 of Mullinville,
Kansas.

24, For the year 1970 the adjusted valuation per
pupil, as between school district, varied, with the
exception of Unified School District 207 of Fort
Leavenworth, Kansas, from a low of $4,604.00 per pupil
in Unified School District 437 of Washburm, Kansas, toa
high of $115,615.00 in Unified Scbool District 209 of
Moscow, Kansas. The 1970 adjusted general tax rate for
the 311 unified school districts of the State of Kansas for
the operation of elementary and secondary education in
the State of Kansas varied from a low of 5.074 mills in
School District 214 of Ulysses, Kansas, to high of 54.978
mills in Unified School District 265 of Goddard, Kansas.

25. The State of Kansas, in xts system of financing
publicel yand v ion, relies heavily
upon the property tax on assessed tangible property in
each of the unified school districts and, as stated above,
this valuation varies substantially, on a per pupil hasis,
between the various unified school districts of the state so
that certain unified school districts of the state are
required to tax d tangible property at sub sally
higher rates to raise lower sums of money per pupil for
the operation of the school system of their district.

26. Under the financing system authorized by statue
in the State of Kansas, there is a direct comrelation
between the taxable wealth per pupil of a school district
and the amount which that school district spends on its
operating expenses per pupil.

27. Under the system of financing authorized by
statute in the State of Kansas, the educational system
available to 2 pupil is materially dependent upon the
wealth of the school district in which the pupil resides.

27(a) The disorganization procedures provided for in
K.S.A. 72-7301 et seq. (Supp. 1971) do not provide a
viable method for poorer school districts to overcome the
handicaps of their small tax bases.

28. Thereis a direct and material correlation between
school operating expenditures per pupil and the
educational program and the educational opportunities
available to that pupil.

29, Thereisa directand material correlation between
the quality of educational opportunities available to a
student and the achievement level of that student.

30. There is a direct and material correlation between
the quality of educational opportunities available to a

student and that student’s social, economic, political and
emotional development.

31. That the “Scbool Foundation Finance Act,” the
“Supplemental State Aid Program,” and the “County
School Foundation Fund Act” do not provide funds
sufficient to equalize the amount of funds available in the
311 school districts so as to offset the difference in money
raised by local levy on local property.

32, State aid to scbool districts, because of the
formula by whicb this aid is computed, fails to provide
equalization aid sufficient to offset the disparity in either
tax effort or per pupil operating expenditures, thereby
making the educational system of the child essentially the
function of, and dependent on the wealth of the district in
which the child resides.

CONCLUSIONS OF LAW

The Cowt, having made findings of fact, concludes as a
matter of Jaw that:

1) A strict scrutiny equal protection test must be
app]led undq' the Kansas and the United States

a suspect legi: ification
mtexfm:s with a fundamental interest.

2) Under tho strict scrutiny equal protection test a
legislative classification must be necessary to a
compelling state interest.

3) Wealth is a suspect classification under the equal
protection guarantees of both the Kansas Constitution and
the Fourteenth Amendment to the United States
Constitution.

4) Education is a findamental interest under the equal
protection guarantees of both the Kansas Constitution and
the Fourteenth Amendment to the United States
Constitution.

5) The Kansas school financing system must be
analyzed under the strict scrutiny equal protection test.

6) A legislature classification’ does not satisfy the
strict scrutiny equal protection test if the legitimate
interests of the state can be promoted by a “less restrictive
alternative” which does not impinge upou individual
rights.

7) The present Kansas school financing system is not
secondary to a compelling state interest; therefore, that
system is unconstitutional under the strict scrutiny equal
protection test required by the Kansas and United States
Constitutions.

8) Even if a strict scrutiny test is not required, the
Kansas and United States Constitutions require that a
legislative classification be rationally related to 2
legitimate state interest.

9) The Kansas school financing system is not
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rationally related to any legitimate state interest; therefore,
that system is unconstitutional under the rational state
equal protection test.

10) The summary affirmances by the United States
Supreme Court in Mclnnis v. Shapiro and Burruss v.
Wilkerson are not controlling in the present case.

11) A scbool financing scbeme that is fiscally neutral
or that does not make the quelity of public education a
function of wealth, other than the wealth of the state as a
whole would meet the equal protection requirements of
the Kansas and United States Constitutions.

DISCUSSION

Tho briefs of parties and the several recent law review
articles touching the subject of this litigation are
stimulating and provocative. The Court is mindful that
severa] similar cases are on their common way to United
States Supreme court determination. It does appear,
however, that the facts, statutes of Kansas, and Kansas
Constitution cause the instant litigation to be unique
although it does fall wnhm the spectrum of the

hilosophical and jonal questions raised in the
totalny of the present wave of school tax cases.

‘Within the present school financing system of Kansas
(parts of Articles 1, 11, 16, 17, 24, 66, 67, 70, 75, 81, 82,
83, 84 and 88 of Chapter 72 as well as Article 44 of
Chapter 79, all in Kansas Statutes Annotated) lies the
defect which has been sucessfully challenged. This
system presumes that enough funds will be available in
each unified school district to provide substantially equal
educational opportunities through expenditures of
comparable monies in the various districts. This system
causes education in Kansas to he adequate or inadequate
by the caprice of the wealth or local tax base within a
district. Poor districts must tax more in order to keep pace
and then they are forbidden to tax more by the so called
“tax id".

In Brown vs. Bd. of Education, 347 U.S. 483, it was
said, “Today, edueation is perhaps the most important
function of state and local government. Compulsory
school attendance laws and the great expenditures for
education both demonstrate our recognition of the
importance of education to our democratic society. It is
required in the performance of our most basic public
responsibilities, even service in the armed forces. It is the
very foundation of good citizenship. Todey it is a
principal instrument in awakening the child to cultural
values, in preparing him for later professional training,
and in helping him to adjust normally to his environment.
In these days, it is douhtful that any child may reasonably
by expected to succeed in life if he is denied the
opportunity of an education. Such an opportunity, where
the state has indertaken to provide it, is a right which
must be made available to all in equal terms.™

One must recognize that “equality™ as an absolute
standard in every facet, sub-part, and discernable category
is not susceptible of determination and is not a judicially
managable concept. An article in March, 1972 FORTUNE
magazine, authored by Max Ways is titled “EQUALITY:
A STEP AND ENDLESS STAIR”, and has as its thesis
the proposition that cwrent drives for equality in
everything will be harder to satisfy than the old American
pursuit of “more”. The right to cqual protection of law is
not to a regi ity. Equality
does not exclude variety. The equality conflicts
concerning schools mow extend beyord racial issues while
presenting morel as well as practical problems. Although
courts may not act to appease the envy of those in a state
of want, nor to frustrate the greed of those enjoying power
and control, the courts must think in terms of reduction of
umequal treatment by government. The quest for equality
will strain our society with legal problems fraught with
economic and political difficulties. However, it is a
relatively simple duty to develop a financing scbeme that
is fiscally neutral and does not make public education a
function of wealth other than the wealth of the state as a
whole.

The property tax is under heavy attack at the present.
Real estate taxes are a prime political issue today.
‘Whether it is equitable to provide the bulk of the funds for
elementary and higb school cducation from the ad
valorum tax source is not a question for the courts.
Property tax is the most visable tax and the main
wellspring of money for those levels of government most
vulnerable to voter wrath. It feeds budgets more nearly
understandable than the all consuming and overwhelming
federal budget. It grows within the confines of cash basis
funding rather than deficit spending. Some would contend
that if one values independent local government, this tax
is indispensable. Further, the states and federal
government have preempted most other tax forms. When
the property tax bccomes subsumnal, the inherent
difficulties of equitat jon of it b
magnified.

The property tax is and has been escalating in Kansas
although it is a much less significant burden to property
owners in Kansas than to similarly situated citizens of
many other states. The Legislature must detetmine
whether high or low property taxes in relation to other tax
forms is the proper course and this burden can not be
thrust on the courts. It is for the Legislature to balance the
interests between citizens and to please or displease the
1and speculator, retired home owners, farmer or rancher,
landiord, merchant, manufacturer, investor and just plain
folks who are interested in such matters. The courts may
appropristely decree in the proper situation that the rich
may not hide away in enclaves that shlcld them fromn the
costs of maintaining the larger

The Honorable James B. Pearson, semior United

PRIMER 000157



States Senator from Kansas, in a recent report, aptly
described the situation in saying, “The taxpayers’ revolt
has been triggered by atternpts to finance 20th Century
education with an itable, inadequate, ded 19th
Century tax system.”

Public education is a primary concern of the state.
Children are the great natural resource of the nation. In
carlier times distances and time of travel, local geography
and the nature of an agricultural society conspired
together to provide local control and local funding that
was suitable to community educational needs. Most
wealth was in the land, children were an economic asset
and equal educational opportunity tended to be provided
inadvertently. In due time Brown vs. Bd. of Education
came along as did urbanization, industrialization,
transportation and the consolidation of school districts.
Unification and ever increasing state control have
changed the character of schools.

Educators want local authority with decisions made
at the Jowest level capable of making an efficient decision
and at the same time they want funds to flow from the
state and from funds based upon the ability to pay with
apportionment of them based upon childrens’ needs rather
than the wealth of a school district. It is no doubt naive to
expect the total tax wealth of the state to be the basis of
collection and distribution of school monies unless the
source of revenue be the source of control. The same
might be said of federal aid to education or in furtherance
of property tax reduction.

Within this tenth judicial district, i.e., Johnson
County, every school patron is taxed as though he were
wealthy while the school district at DeSoto gets less state
aidasa a1 of the high & inthe Shawnee
Mission district. The “schoo! foundation™ distribution,
funded with less and less since its inception is a principal
factor in the disparity resulting in the Court’s decision that
the Fourteenth Amendment as well at the Kansas
Constitution is violated by our system of financing
education. The so called “tax lid” further frustrates the
ability to provide for the educational needs of Kansas
children. What has been here written should not be
construed as an indictment of real estate ad valorum tax
for educational purposes nor a prohibition of maximum ad
valorum levy devices. The State may adopt any financial
scheme it desires so long as the variations in wealth
among the governmentally chosen districts do not affect
spending for the education of any child. The Legislature
must reallocate funds available and restructure the
financial system so as to mnot violate constitutional
guarantees.

Noreasonable basis is shown for the present financial
system. No compelling state interest is evidenced for the
continuation of classifications based on wealth. The
present scheme is not a pre-requisite of local control.
There is no compelling justification for making a taxpayer

in one district pay a tax at a higher rate than a texpayer in
another district so long as the revenue serves the common
state educational purpose.,

ORDER

It is the duty of this Court to provide for an orderly
transition to a constitutional system of school finance.
Accordingly, this decision shall not prevent the continued
operation of the school system and existing tax laws until
July 1, 1973, which gives ample time for the Legislature
totake corrective action. This Court maintains jurisdiction
to take such further steps as may be necessary to
impliment hoth the purpose and the spirit of this order.

IT IS THEREFORE CONSIDERED, ORDERED,
ADJUDGED AND DECREED that:

1. The defendants, their agents and employees and
all other persons in active participation with them are

ined and enjoined from the operation of the present
Kansas school financing scheme and from giving any
force and effect to such mode of financing education.
Defendants are ordered to reallocate the funds available
for financial support of the school system, including,
without limitation, funds derived from ad valorum
property tax by school districts and to otherwise
restructure the financial system in such a marmer as not to
violate the required equal protection of law.

2. The mmandate in this cause is stayed until July 1,
1973 and this Court retains jurisdiction in order to afford
the defendants and the Kansas Legislature an opportunity
to take all steps reasonably feasible to make the school
system comply with the applicable law.

3. Nothing herein shall be construed as requiring the
Legislature to adopt a specific system of financing or
taxation.

4. The finding of unconstitutionality shall operate
prospectively only and not prevent continued operation of
schools or the existing tax laws prior to July 1, 1971. This
declaration shall not invalidate past or future obligations
incurred under existing school or tax laws.

5. Counsel for Plaintiffs is directed to prepare the
journal entry of this decision and may incorporate such
material by reference as counsel deem appropriate.

6. The entry of the decree shall be upon the filing of
such journal entry rather than this date.

7. The costs of this action are taxed to the defendant,
State of Kansas.

Dated August 30, 1972,
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HERBERT KNOWLES, et al., Appellants, v. STATE BOARD OF EDUCATION, et
al., Appellees

No. 48,033

SUPREME COURT OF KANSAS

219 Kan. 271; 547 P.2d 699; 1976 Kan. LEXIS 360

March 6, 1976, Opinion Filed

PRIOR HISTORY: [***1] Appeal from Chautauqua
District Court; Page W. Benson, Judge.

DISPOSITION: Reversed and remanded with

SYLLABUS
SYLLABUS BY THE COURT

1. Moot Case — Moot Issue — May Be Considered on
Appeal. The fact that an issue has become moot does not
necessarily mean that an appellate court is without
Jjurisdiction to consider the issue on appeal.

2. Moot Case — Appellate Review. The rule as to
moot questions is one of court policy, founded upon the
proposition that, except when under some statatory duty
to do so, courts do not sit for the purpose of giving

inions upon abstract propositions not involving actual
controversy presented for determination.

3. Pleadings — A4 ding Pleadings. A party may
amend his pleading by leave of court or by written
consent of the adverse party and leave should be freely
given when justice so requires. (K. S. A. 1975 Supp. 60-

215.) i

4. Schools and School Districts ~ Kansas School
District Equalization Act — Repealing and Amending
Portions of Act — Remanded for Reconsideration. In an
action for a declaratory jndgment that the Kansas School
District Equalization Act of 1973 violates the Bill of
Rights and the Constitution [***2] of the State of Kansas
as well as the 14th A d to the Constitution of the
United States, which action was tried in the district court
but later dismissed as moot after the Legislature passed L.
1975, Ch. 378 repealing and amending various sections of
the former Act, the record on appeal from the order of
dismissal is examined and itis keld: (1) A decision on the
constitutionality of the 1973 Act would be unavailing; (2)
The constitutional issues bearing upon plaintiffs' rights
remain tved; (3) The d passed in 1975
did pot change the design of the School District
Equalization Act; (4) The district court should have
permitted the parties to amend the pleadings and introduce

further evidence relevant to the constitutional issues as
they pertain to the Act as amended; and (5) The order of
dismissal is vacated and the case is remanded for
reconsideration in light of any intervening changes in the
Kansas School District Equalization Act.

COUNSEL: T. Richard Liebert, of Liebert & Liebert, of
Coffeyville, arpued the cause, and Frank W, Liebert, of
the same firm, was with him on the brief for appellants,

Donald R. Hoffinan, assistant attomey general, argued
[***3] the cause, and Curt T. Schneider, attorney
general, and Clarence J. Malone, assistant attorney
general, were with him on the brief for appellees.

Erle W. Francis, of Topeka, argued the cause and was on
the brief for the State Board of Education, its members
and the Commissioner of Education, appellees.

JUDGES: The opinion of the court was delivered by
Fromme, J.

OPINION BY: FROMME

OPINION

[‘292] [**700] This is an action for a declaratory
judgmentthat the Kansas Scbool District Equalization Act
of 1973 (K. §. A. 1974 Supp. 72-7030 et seq.) violates
the Bill of Rights and the Constitution of the State of
Kansas as well as the equal protection clause contained in
the 14th A d to the Constitution of the United
States.

This Act provides for a complicated formula by
which the State Board of Education is authorized to
distribute money from the state school district
equalization find to the various local scbool districts in
the state to supplement the funds which local school
districts may raise by ad valorem tax levies upon the
property within their respective districts.

The action was filed on behalf of Herbert Knowles,
Bill Pudden and Jean M. Barber as residents [***4] and
taxpayers. Jodi Coulter, Russell Pudden and Gayla
Gasper, by theirrespective fathers and next friends, joined
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in the action as plaintiffs. They are students enrolled in
certain of the local school districts affected by the Act. In
addition, 41 unified school districts joined as plaintiffs to
lend whatever support they could. The plaintiffs sought
a declaratory judgment and an order to emjoin the
defendants from making further distributions under the
Act.

The Attomney General, Board of Education, Director
of Accounts and Reports, Treasurer, and the
Commissioner of Education of the State of Kansas were
joined as defendants. The attorncy general consented to
venue on behalf of all defendants and waived any right to
trial on the issue of venue.

The issues were joined on pleadings as limited in a
pre-trial order. The case was tried to the cowrt. The
record on appeal sets forth 48 stipulated exhibits together
with 31 separate stipulations of fact. The case was tried
in January, 1975. The parties submitted proposed
findings of fact and conclusions of law. The court
adopted the 50 findings of fact and seven conclusions of
law proposed by the plaintiffs and declared the 1973
[***5] School District Equalization Act unconstitutional.
As might be expected the judgment created statewide
concern among various school boards who were relying
on these state funds to meet their budget requirements.

In general it may be said the 1973 Act was struck
down because the court found [**701] the distribution of
state funds under the formula provided in the Act resulted
in unequal benefits to certain school [*273] districts and
an unequal burden of ad valorem school taxes on
taxpayers in various districts with no rational
classification or basis. It was further held that this
provision for state finance of schools was not sufficient to
enablie the plaintiffs to provide a fundamental education
for the students within these respective districts on a
rationally equal basis with students of other school
districts within the state as required in the state
constitution.

The constitutional basis for plaintiffs' attack appears
in the Constitution of the State of Kansas as follows:

1, 1

"The legislature shall provide for i

subject to limitation, change or termination by the
legislature.” (Article 6, § 5.)

"The legislature shall make suitable provision for
finance of the educational interests of the state. . .."
(Article 6, § 6 [5].)

"The legislature shall provide for a uniform and equal
Tate of assessment and taxation, . . ." (Article 11, § 1.)

In addition the plaintiffs alleged and the court found
that the 1973 School District Equalization Act denies
equal protection under the law to the individual plaintiffs
as guaranteed by the 14th A d to the Constitution
of the United States and Section 1 of the Kansas Bill of
Rights.

However, the district judge took judicial notice that
the Kansas Legislature was in [***7] session when his
judgment was entered in February, 1975, and he set July
1, 1975, as the effective date for the injunction in order to
give the Legislature time to correct the inequalities.

Thereafter the defendants filed a motion to open the
judgment on the ground that an act was before the
legislature which would materially change the operation
and effect of the 1973 Act. They asked that the judgment
be opened to permit the introduction of further evidence
which might be relevant should the Act be materially
changed.

After an extensive hearing on the defendants’ motion
the court held as follows:

[*274] "1. That the judgment of this Court
heretofore entered February 25, 1975, be and the same is
reopened for the purposes heretofore stated in the findings
of this order; and

"2. That this Court does retain jurisdiction of the
parties and subject matter until a final judgment is
hereafter entered pursuant to the above findings and this
order; and

3. That the defend shall have ar ble time
after the adjournment of the current 1975 Session of the
Kansas Legislature to present to this Court their

educational, vocational and scientific improvement by
establishing and maintaining public schools, educational
institutions and related activities [***6] which may be
organized and changed in such manner as may be
provided by law.” (Article 6, § 1.)

*Local public schools under the general supervision
of the state board of education shall be maintained,
developed and operated by locally elected boards. When
authorized by law, such boards may make and carry out
agreements for cooperative operation and administration
of educational programs under the general supervision of
the state board of education, but such agreements shall be

pplication for review with evidence and testimony in
support thereof; [***8] and

"4, That after consideration by this Court of said
application for teview, this Court shall reconsider his
decision in the light of any action tzken in the current
1975 Session, and then enter its final judgment therein.”

Thereafter the Kansas Legislature repealed and
amended various sections of the 1973 School District
Equalization Act effective July 1, 1975. When the 1975
law was approved by the govemnor the defendants filed a
motion in the district eourt [**702] asking that they be
permitted to introduce testimony and evidence as to the
changes wrought by the 1975 amendments. A copy ofthe
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new bill (House Substitute for Senate Bill No. 480) was
attached to the motion. Arguments were had on the
motion on Jume 10, 1975. Although the judge took
judicial notice of the 1975 amendments, herefused to hear
further testi and evid and dismissed the case as
moot. The journal entry of dismissal in pertinent part
reads:

"Thereupon, the Court announced its decision that by
reason of the action taken by the 1975 Kansas Legislature,
the law as it existed on February 25, 1975, no longer
existed; that any determination concerning the
constitutionality of the old law is moot; [***9] that the
constitutionality of the 1975 amendments is an entirely
new matter and must be litigated in a new action; that the
injunction heretofore entered in the above case should be
dissolved and that the above entitled case be dismissed.
Costs to defendants.”

The plaintiffs appeal from this order which dissolved
the injunction and dismissed the case as moot.

As might be expected the defendants did not see fit to
file a cross-appeal even though their motion to open the
judgment had previonsly been granted in order to permit
them to introduce evidence and testimony in support of an
application for review after the adjourmment of the 1975
session of the legis} The order dismissing the action
terminated the case entirely in their favor.

The thrust of plaintiffs' appeal is twofold. They argue
that no material changes were made in the provisions of
the 1975 law and that we should examine the new law and
enter final judgment on the record before us as justice
requires. (See Manzanares v. Bell, 214 Kan. 589, 522 P.
2d 1291; and Ask v. Gibson, 146 Kan. 756, [*275] 74 P.
2d 136.) In the alternative they contend that the district
court erred in holding the issues moot [***10] without an
evidentiary hearing and that the order of dismissal should
be reversed and the case remanded for further

ideration of the constitutional questions p d in
light of the new provisions of the 1975 Jaw.

By way of background it sbould be noted that the
support of local schools in the state of Kansas has
traditionally been provided for by the legislature from two
ievels of government. Basic support has come from local
ad valorem tax assessments levied upon the real estate and
personal property within each local school district.
Supplementary support of local schools has been supplied
to the local school districts from sources under the
authority and control of the state government.

In order to determine the first argument presented by
plaintiffs-appellants it is y forus to ider in &
general way the provisions of the 1973 School District
Equalization Act in light of somne of the changes effected
when the 1975 amendments were passed by the
legislature.

The School District Equalization Act of 1973 was an
effort to provide state support for common schools on the
basis of local need. Entitlement to state funds under the
Act was to be determined by the State [***11] Board of
Education under a statutory formula which took into
consideration district wealth and the amount of the local
budget per pupil as compared to the statewide median
budget per pupil. Various adjustments were to be made,
including one based on an adjusted valuation of the real
estate in each county where the sales ratio studies had
disclosed the statutory 30% of fair market value was not
being used in such county.

The intricacies built into the statutory formula upon
which each local district's entitlement to the fund is based
are disclosed by reading the following stipulation of the
parties:

"10. The method under the act by which the Plaintiff
school districts’ operating [**703] budgets are financed
is from local ad valorem taxes levied by the school
district and state general revenues distributed through the
school district equalization fund. The local school
districts adopts a budget within limitations of the School
District Equalization Act, and then divides that budget by
the enrollment to arrive at the budget per pupil; this
district budget per pupil is divided by the 'norm budget
per pupil’ (a median) for the category of the particular
school district in the [***12] statutory classification
according to enrollment and then the result is multiplied
by 1.5% to arrive at a 'local effort rate’; from the total
budget there is deducted the ‘local effort' of the school
district; this local effort is determined by the aggregate of:
(a) multiplying the 'local effort rate’ by the 'district wealth'
(as defined in the statute and including the application of
the sales [*276] ratio); plus (§) the district's share of
intangible taxes; plus (c) the district shere of the
computed County Foundation Tax Receipts; and plus (d)
theactual receipts from Public Law 874; after substracting
the total deductions constituting the local effort’ the
balance remeining, if any, to finance the budget
constitutes the entitlement for receipt of funds from the
State School District Equalization Fund. The amount
computed in (a) must be raised by the local school district
in an ad valorem tax levy."

‘We havereviewed the exhibits and facts stipulated by
the parties on which the original judgment of the trial
court was based. It is apparent that many of these
findings relate to facts and figures pertaining to bow the
formula operated under the 1973 [***13] Act. Extensive
charts were stipulated which illustrated for the benefit of
the trial court the wide variance of amounts the plaintiff
districts would receive under the 1973 Act.

For instance the parties stipulated that in the 1973-74
school year the 309 school districts in Kansas had
different operating expenditures per pupil ranging from 2
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low in Galena (U. S. D. No. 499} of § 609.23 per pupil
with an enrollment of 975 pupils to a high in Kendall (U.
S. D. No. 478) of § 2,210.68 per pupil with an enrollment
of only 85 pupils. The stipulated charts indicated that
local school district levies necessary to maintain the
schools after considering state equalization monies for
1973, would vary from a low of 13.69 mill in the Moscow
district (U. S. D. No. 209) to a high of 43.87 mill in the
Beloit district (U. S. D. No. 273). In addition it was
stipulated that distribution of Equalization funds in the
1973-74 school year under the formula in the 1973 Act
would vary from zero in several of the districts to a high
of 77% of the total operating budget of Elwood (U. S. D.
No. 486).

In comparing the provisions of the 1973 Act with
those of the 1975 Act { K. S. A. 1975 Supp. 72-7030 et
seq. [***14] } we find substantial changes were effected
which will necessarily change the distribution of state
funds and increase the ability of the local school districts
to meet the financial needs of their respective districts.

We note at least six changes:

1. The limitation on increase of school district
budgets was raised from 105% to 110% and in some
instances to 115%. This change would result in
permitting more school districts to increase their "local
effort” and thereby increase their entitlement to state
funds.

2. "District Wealth" was redefined to take into
consideration an average of the preceding three years.
This change should soften any sharp increase or decrease
in either the adjusted valuation or the taxable income
within a district.

[*277] 3. The inclusion of intangibles tax within the
computation of "local effort rate™ was eliminated. The
finding of the trial court that the inclusion of the
intangibles tax within the computation of "local effort”
was improper is no longer a legitimate finding under the
1975 amendment.

4. The formula with regard to the "local effort rate”
was changed to increase [**704] the normal factor of
1.5% to 1.7%. This change should have [***15] the
effect of increasing the local effort factor and increasing
the local district's entitlement to state funds.

5. The income tax rebate to the local districts was
increased from 10% to 15% of the amount of income tax
paid by individual residents of a particular school district.
This change will increase the income tax funds available
to each district by one-half.

6. The 1973 Act had resulted in a general decrease in
state funds payable to certain school districts as compared
to the prior year. The 1975 amendments provided for an
alternative entitlement which would permit a district to

receive general state-aid based on either the 1972-73
entitlement under prior law or the 1975-76 entitlement
under the 1975 Act, whichever was greater. There were
certain limiting factors to he met however. The overall
effect should be to decrease the number of school districts
which will receive no general state-aid.

The constitutional challenges launched by plaintiffs
against the 1973 School District Equalization Act
depended i large part upon the ultimate effect of the Iaw
on the distribution of state funds to the respective districts
affected by the Act. The same constitutional challenges
[***16] when considered in light of the 1975 law depend
in like measure upon the ultimate distributions resulting
from the operation of the 1975 law.

In San Antonio School District v. Rodriguez, 411 U S.
1,36 L. Ed. 2d 16, 93 S. Ct. 1278, reh. den. 411 U.S.
959, 36 L. Ed. 2d 418, 93 S. Ct 1919, the United States
Supreme Court considered a class action on behalf of
Texas school children challenging tt itutionality of
the state's statutory system for financing public education
under the equal protection clause of the Fourteenth
Amendment. In Rodriguez the court noted:

"The broad discretion as to classification possessed
by a legislature in the field of taxation has long been
recognized. ... [T]he passage of time has only served to
underscore the wisdom of that recognition of the large
area of discretion which is needed by a legislature in
formulating sound tax policies. ... It has. .. been
pointed out that in taxation, even more than in other
fields, legislatures possess the greatest freedom in
classification. Since [*278] the members of a legislature
necessarily enjoy & familiarity with local conditions which
this Court cannot have, the presumption of
constitutionality [***17] can be overcome only by the
most explicit demonstration that a classification is a
bostile and oppressive discrimination against particular
persons and classes. .. .' Madden v. Kentucky, 309 U.S.
83, 87-88 [84 L. Ed. 590, 60 S. Ct. 406, 125 A. L. R.
1383] (1940)." (411 U.S. pp. 40-41.)

The present case is one where the presumption of
constitutionality which attends every legislative act can be
overcome only by the most explicit demonstration that the
method of classification and the payments made results in
a hostile and oppressive discrimination against particular
persons and classes. The facts and figures necessary to
d such a discrimination are not available in our
present record as to the 1975 Act. Therefore, we must
declineto examine and decide the constitutional questions
raised by the plaintiffs in light of the limited record before
us.

The cases of Manzanares v. Bell, supra, and Ask v.
Gibson, supra, are distinguishable from our present case.
There the constitutional challenges were di d to the

statutes themselves. No constitutional issues were raised
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which bad to be resolved upon facts and figures outside
the record in order to demonstrate [***18] how the
particular Jaw would result in inequalities and oppressive
discrimination. Here it is the operation [**705] and
effect of the law on particular persons and classes which
is challenged rather than the basic theory of the law itself,

‘We tumn now to the alternative contention of the
plaintiffs that the district court erred in holding the issues
raised under the 1973 Act moot and in dismissing the
case.

In order to place this contention in proper perspective
we firstnote that there are no fumds presently distributable
under the formula in the 1973 Act. The injunction sought
by plaintiffs never became effective. The pleadings filed
in the district court raised constitutional issues concerning
the alleged irrational and unequal distribution of funds by
the state under the 1973 Act which has since been
repealed. Underthe 1975 amendments all fimds on hand
after July 1, 1975, are to be distributed under the new law.

‘We return to the question. The fact that an issue has
become moot does not necessarily mean that an appellate
court is without jurisdiction to consider the issue on
appeal. The rule as to moot questions is one of court
policy, founded upon the proposition [***19] that except
when under some statwtory duty to do so courts do not sit
for the purpose of giving opinions upon sbstract
propositions not involving actual controversy presented
for determination. { Moore [*279] v. Smith, 160 Kan.
167,170, 160 P. 2d 675.) Further discussion of the rule as
to mootness may be found in the more recent case of
Thompson v. Kansas City Power & Light Co., 208 Kan.
869, 494 P. 2d 1092, cert. den. 409 U.S. 944, 34 L. Ed.
2d215,93 8. Ct. 270. The rule has been applied in actions
brought to obtain a declaratory judgment. (See Bumm v.
Colvin, 181 Kan. 630, 312 P. 2d 827, and Dick v
Drainage District No. 2, 175 Kan. 869, 267 P. 2d 494.)

It is true that the 1973 Act which was the target of
plaintiffs' action has been amended. To the extent of
fimds to be distributed under the 1973 Act any decision
by a court on this prior law would be unavailing.
However the amendments in 1975 did not change the
design of the Act. The distribution of state fimds to local
school districts will still depend upon a complicated
formula which seeks to arrive at local need. The ultimate
effect of the formula depends upon the use of similar
factors contained [***20] in the prior law such as district
wealth, local effort, budget per pupil and sales ratio to

 local d valuations. We should not be und: dto

imply that these are not proper factors to be used. All we
say is that the constitutional issues bearing upon plaintiffs'
Tights still remain unresolved. The right of persons to
challenge the constitutional effect of a law upon their
persons or property should not be aborted everytime the
law is ded by the legislature. In some
amendments occur almost annually with minimal impact
tpon the overall effect of the law. It is entirely possible
that the 1976 legislature will again amend this Act.

‘We cannot determine in this appea] the constitutional
issuesraised in light of the 1975 amendments. The record
contains exhibits and evidence relating only to the
operation and effect of the 1973 Act. However, we do
feel the plaintiffs should not be prevented from pursuing
the constitutional issues raised in this action. It serves no
purpose to require them to institute 2 new action and
obtain new service of process when the parties are
presently before the court.

K. S. A. 1975 Supp. 60-215 provides that a party
may amend his [***21] pleading by leave of court or by
written consent of the adverse party and leave skall be
Jreely given when justice so requires, On request the
parties should be permitted to reframe the issues in this
case in Jight of later amendments.

The nature of this controversy is such that the rights
of the parties continue to be affected by the law. It is an
ongoing comtroversy which can be adjudicated in the
present action as well, if [*280] not better, than in a new
action filed. We see no prejudice to the defendants in
permitting amendments to the petition and permitting the
introduction [**706] of evidence bearing upon the
operation and effect of this new law.

In similar cases reising constitutional gnestions the
federal courts have reversed orders of dismissal for
mootmess and remanded the cases for amendment of
pleadings and further hearing. (See Diffenderfer v, .
Central Baptist Church, 404 U.S. 412, 30 L. Ed. 2d 567,
92 8. Ct. 574, and Fusari v. Steinberg, 419 U.S. 379, 42
L. Ed 2d 521, 95 S. Ct. 533, rch. den. 420 U.S. 955, 43
L.Ed 2d 433,95 S Ct. 1340.)

The order dismissing the case as moot is vacated and
the case is remanded for consideration in light of [***22)
any intervening changes in the Kansas School District
Equalization Act.
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MOCK v. STATE OF KANSAS

No. 91-CV-1009

SHAWNEE COUNTY DISTRICT COURT

TERRY L. BULLOCK, District Judge

31 Washburn L.J. 489

October 14, 1991, Opinion Filed

OPINION OF THE COURT ON QUESTIONS OF
LAW PRESENTED IN ADVANCE OF TRIAL

Introduction

The various plaintiffs in these consolidated cases, in
the aggregate, challenge the constitutionality of the entire
scheme of financing the public schools (grades
kindergerten through twelve) of Kansas. They raise various
arguments in support of their claims of unconstitutionality,
including three key claims:

1) The financing scheme violates the requi of

The Education Article of the Kansas Constitution

Because the penultimate issue presented in the cases
at bar is the constitutional validity of the entire financing
scheme for Kansas public schools, it seems appropriate to
‘begin our deliberations with a careful consideration of the
history and textual development of the education article of
the Kansas constitution.

Early School History

The history of education in Kansas predates
hood. Pioneer schools existed even prior to the time

the education article of the Kansas constitution.

2) The financing scheme violates the equal protection
clauses of the Kansas and United States constitutions.

3) The system of taxation used to finance public
schools violates the “uniform laws™ clause of the Kansas
constitution.

Additional sub-arguments include a claim that the cap
on “hold harmless” funds, a part of the School District
Equalization Finance Act, violates the equal protection
clause of the Kansas and United States constitations and a
claim that the school district plaintiffs lack standing to raise
the issues presented.

B of the itude of the chall made in
these cases, and because of the impact which a decision of
these issues may have on the financial and other affairs of
the State and its schools, the Court has elected to identify
and decide the essential questions of Jaw in advance of
trial. In this endeavor, the Court had the umanimous
consent and cooperation of all parties and their counsel, for
which the Court is profoundly grateful. All parties have
now briefed the various issues and the Court is now
prepared. to decide the issues thus submitted.

Scope of Review

Preliminarily, it is important to observe that legislative
enactments are presumed to be constitutionally sound.
Before the Court can declare any statute unconstitutional,
the legislative act must clearly violate some provision of
the constitution. It is, however, the duty of the Court to
declare legislation unconstitutional when it does fail to
meet the requirements of the constitution. Barker v. State,
249 Kan, 186, 191-92 (1991).

the territory was organized. In fact, schools were often
organized and built well before taxes were collected for
their operation. Heritage of Kansas, (Emporia, Kansas,
State Teachers College, 1963). Provisions in the organic
Act and the Act for the Admission of Kansas Into the
Union inclueded provisions related to public schools. The
Organic Act, Section 34, provided that certain sections of
1and should be reserved for educational purposes.

The Act for Admission of Kansas into the Union, in
paragraph three, repeated this reservation of land for
educational purposcs. During temitorial days, the
territorial legislature created the office of Territorial
Superintendent of common Schools. This officer
subseguently was authorized to certify teachers and to
organize local school districts. Education has always been
a very high priority for Kansans. In fact, shortly after
statehood there existed over nine thousand schools and
overtwenty-seven th d school board bers. Every
child had a school within walking distance of his or her
home. (U.S.D. No. 259.Plaintiff's brief, page 27, footnote
3).

Constitutional History

There were four constitutional conventions, the first
three of which were unsuccessful. It is important to note,
however, that all three constitutions issuing from these

ill-fated conventions datory p: for
education.

In 1859, the Wyandotte Constitutional convention
met to draft a constitution to submit to a vote of the
residents of the Kansas territory. The constitution used as
a model the Ohio constitution, which itself was modeled
after the New York constitution. Kansas Constitutional
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Cornvention: A Reprint of the Proceedings and Debates of
the Convention Which Framed Constitution of Kansas at
Wyandotte in July, 1859. (Kansas State Printing Plant,
Topeka, Ks. 1920) at page 697.

The Ohio itution, b ined only two
short sections on education. 7d. at 687. Our founders
desired more and thus premised their proposed, education
article on a combination of provisions from Iowa, Oregon,
Michigan, Wisconsin and California. /d. In explammg the
scope and effect intended for the p
one framer stated, “It has been the aim of the majority of
this body to make this Copstitution the draft, the outline of
great civil ruths and rights.” (Emphasis added). Solon O.
Thacher quoted in Kansas Constitutional Convention at
569.

Constitutional Provisions Adopted in 1859

In the Ordinance to the Constitution (the official
legislative act which adopted the constitution), three of
eight scctions, including the first section, dealt directly
with elementary public education. The new constitution
contained an entire article, Article 6, solely concerned with
education. Section 2 stated “The legislature shall encourage
the promotion of intellectual, moral, scientific and
agricultural improvement, by establishing a uniform system
of common schools.” The bulk of the remainder of the
article dealt with the financing of schools.

Some of the original constitutional provisions on
education have since been amended. The relevance of the
earlier text to this case is that it clearly demonstrates the
treatment of public school education as a paramount duty
of the legislature which has been continuous from the

beginning of statehood and before.
A d to the Educational Article in 1966: The
Current Text

The present text of Article 6, the education article,
dates from amendments made in 1966. House Concurrent
Resolution No. 537 stated the intent of the legislature in
seeking amendment of the education article: [tjhat the
Kansas legislative coumcil is hereby directed to make a
study of the scope, function, and organization of the state
in supervising education to comply with the constitutional
requirement of a uniform system of puhlic schools, The
Education Amendment to the Kansas Constitution,
Publication No. 256, Dec. 1965 Kansas Legislative
Council, page v.

The committee assigned to review and recommend
changes to the education article stated that by including an
article on education in the original Kansas Constitution
“the people secure[d] to themselves what is of first
importance by placing binding responsibilities on the
legislative, executive, and judiciary departments.”
Education Amendment at page 2. The committee further

noted, “[t]he constitution of 1861 placed a responsibility
on the legislature to establish a uniform system of
schools,” and that “equality of educational opportunity is
a goal which has been generally accepted.” (Emphasis
added). /d, at 3.

After several floor amendments, the current
Education Article was finally adopted, submitted to a
popular vote, and ratified by the people, all in 1966. A
careful examination of the current text of the article
reveals four ial
from the people (the source of all power in our democratic
form of government):

Section 1. Schools and related institutions and
activities. The legislature shall provide for
intellectual, educational, vocational, and scientific
improvement by establishing and maintaining public
schools ...which may be organized and changed in
such manner as may be provided by law. (Emphasis
added).

Section 2. State board of education and state
board of regents. (a) The legisiature shall provide for
a state board of education which shall have general
supervision of public schools .. and all the
educational interests of the state, except educational
functions delegated by law to the state board of
regents. (Emphasis added).

Section 5. Local public schools. Local public
schools under the general supervision of the state
board of education shall be maintained, developed
and operated by locally elected boards. thu
authorized by law, such boerds may make and carry
out agreements for cooperative operation and
administration of educational programs under the
general supervision of the state board of education,
but such agreements shall be subject to limitation,
change or termination by the legislature. (Emphasis
added).

Section 6. Finance. (b) The legisiature shall
make suitable provision for finance of the
educational interests of the state. No tuition shall be
charged for attendance at any public school to pupils
required by law to attend such school, except such
fees or supplemental charges as may be authorized by
law. (Emphasis added).

Kansas Case Law

No controlling authority exists in Kansas interpreting

the meamng of these constitutional provisions. Diligent

3, discl the following general

statcmems of prmczples from our high court whick help
light the path to understanding.

In the context of a challenge to unequal educational
opportunities based on race, Justice Valentine, in 1881
(more than seventy years before Brown v. Board of

PRIMER 000166

clear, and bi; mandates

Education, 347 U.S. 483 (1954)), rhetorically asked,

And what good reason can exist for separating
two children, living in the same house, equally
intelligent, and equally advanced in their studies, and
sending one, because he or she is;black, to a scbool
bouse in a remote part of the city, past several school
houses nearer his or her home, while the other child is
permitted, because he or she is white, to go to a school
within the distance of a block? Board of Education v.
Tinnon, 26 Kan. 1, 21 (1881).

Morerecently, the Kansas Supreme Court stated “(tThe
ultimate Statc purpese in offering a system of pmblic
schools is to provide an environment where quality
education can be afforded to all.” Provance v. Shawnee
Mission U.S.D. No. 512, 231 Kan. 636, 643 (1982). In 2
similar vein, the Kansas Supreme court has also held “(tJhe
general theory of our educational system is that every child
in the state, without regard to race, creed, or wealth shall
bave the facilities for a free education.” (Emphasis added).
State v. Smith, 155 Kan. 588, 595 (1942).

Although the constitutions of the other states of the
union vary in content and wording, and in fact none
contain the same precise text as that set out in the present
Kansas Education Article, it is, nonetheless, instructive for
us. to examine, preliminarily, relevant authorities from
other states, applicable at least by analogy. (For a complete
catalog of the varous comparative constitutional
provisions, see generallv Pauley v. Kelley, 255 S.B.2d 859
(W. Va. 1979) (at page 884).

The Cases from Our Sister States

Forty-nine of our fifty states include education
provisions in their constitutions. San Antonio Independent
School District v. Rodriguez, 411 U.S. 1, 112 (1973)
{Justice Marshall, in dissent). The lone statc currently
without such a provision, South Carolina repealed its
education article in response to the decision of the United
States Supreme Court in Brown v. Board of Education, 347
U.S. 483.(1954). Of these forty-nine states, at least ten with
school fi i hat similar to that existing
in Kansas have ru]ed those systems umconstitutional for
varying reasons. See DuEree v. Alma School Dist. No. 30,
279 Ark. 340, 651 S.W.2d 90 (1983); Serrano v. Priest, 5
Cal. 3d 584, 96 Cal. Rptr. 601, 487 P.2d 1241 (1971);
Horton v. Meskill, 172 Conn. 615, 376 A.2d 359 (1977);
Rose v. Council for Better Educ., 790 S.W.2d 186 (Ky.
1989); Helena Elementary School Dist. No.I v. State, 769
P.2d 684 {Mont. 1989); Robinson v. Cahill, 62 NJ. 473,
303 A.2d 273, cert. demied, 414 U.8. 976,94 S. Ct. 292, .
38 L.Ed.2d 219 (1973); Searrle School District No.I v.
State, 90 Wash.2d 476, 585 P.2d 71 (1978); Pauley v.
Kelley, 162 W. Va. 672, 255 S E.2d 859 (1979); Washakie
County School Dist. No.I v. Herschler, 606 P.2d 310
(Wyo.), cert. deried, 449 U.S. 824, 101 S. Ct. 86, 66
L.Ed.2d 28 {1980); and Edgewood Independent School
District v. Kirby, 777 S.W.2d 391 (Tex. 1989).

Other state courts have reached different results. See
Shofstall v. Hollins, 110 Ariz. 88, 515 P.2d 590 (1973);
Luian v. Colo. State Bd. of Educ., 649 P.2d 1005 (Colo.
1082); McDaniel v. Thom, 248 Ga. 632, 285 S.E.2d 156
(1981); Thompson v. Engelking, 96 1daho 793, 537 P.2d
635 (1975); Hornbeck v. Somerset County Bd. of Educ.,
295 Md. 2d 597, 458 A.2d 758 (1983); Board of Educ.,
Levittown v. Nyquist, 57 N.Y.2d 27, 453 N.Y.S.2d 643,
439 N.B.2d 359 (1982); appeal dism'd, 459 U.S. 1138,
103 8. Ct. 775, 74 L.Ed.2d 986 (1983); Board of Educ. v.
Waiter, 58 Ohio St.2d 368, 390 N.B. 2d 813 (1979), cerz.
denied, 444 1.5, 1015, 100 S. Ct. 665, 62 L.Ed.2d 644
{1980); Fair School Finance Council of Oklahoma, Inc.
v. Oklahoma, 746 P.2d 1135 (Okla. 1987); Olsen v. State,
276 Or. 9, 554 P.2d 139 (1976); Danson v. Casey, 484 Pa.
415,399 A.2d 360 (1979); Richland County v. Campbell,
294 5.C. 346, 364 S.B.2d 470 (1988).

A review of all the cases reveals a checkered history
for equal protection challenges, while attacks grounded
squarely on specific state constitution education articles
have generally fared better for the challengers. In these
latter cases, the precise wording of each constitutional
provision has been highly important. Several cases, which
this Court finds most persuasive, deserve more detailed
attention.

In Rose v. Council for Better Education, 790 S.W.2d
186 (1990), the Kentucky Supreme Court, in interpreting
the education article of their constitution held the entire
public school system was unconstitutional as it was then
organized and fi d by the legisk Their
constitution simply stated “The General Assembly shall,
by appropriate Jegislation, provide for an efficient system
of common schools throughout the state.” Rose at 200.

The rationale of the Kentucky decision was that the
school system in Kentucky as operated was not “cfficient™
and therefore not constitutional. Rose at 203. An efficient
system, in the eyes of the Kentucky court includes: sole
responsibility in the General Assembly; free common
schools to all children; schools available to all children;
all schools substantially uniform; equal educational
oppommm:s for all chlldrcn, regardiess of place of

monitoring
by the gen:ml assembly to prcvent waste, duplication,
or political i all children having

a constitutional right to an ad education; and the
provision by the general assembly of sufficient funding to
assure adequate education.

In Edgewood School District v. Kirby, 777 S.W.2d
391 (Tex. 1989), the Texas court examined their
Education Article which provided:

A general diffusion of knowledge being essential
to the preservation of the liberties and rights of the
people, it shall be the duty of the Legislature of the
State to establish and make suitable provision for the
support and maintenance of an efficient system of
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public free schools. Edgewood at 393.

In interpreting that provision the court observed:

If our state’s population had grown at the same
rate in each district and if the taxable wealth in each
district had also grown at thc same rate, efficiency
could have prohably been muaintained within the
structure of the present system. That did not happen.
Wealth, in its many forms, has not appeared with
geographic symmetry. The economic development of
the state has not been uniform. Some cities have
grown dramatically, while their sister cities have
remained static or have shrunk. Formulas that once fit
have been knocked askew. Although local conditions
vary, the constitutionally imposed state responsibility
for an efficient education system is the same for all
citizens regardless of where they live. Edgewood at
396.

‘We conclude that, in mandating “cfficiency,” the
constitutional framers and ratifiers did not intend &
system with such vast disparities as now exist. Instead,
they stated clearly that the purpose of an efficient
system was to provide for a “general diffusion of
knowledge.” (Emphasis added). The present system,
by contrast, provides not for a diffusion that is general,
but for one that is unbalanced. The resultant
incqualities are thus directly contrary to the
constitutional vision of efficiency. /d.

Following which, the Court held:

Efficiency does not require a per capita
distribution, hut it also does not allow concentrations
of resources in property-rich school districts that are
taxing low when property-poor districts that are taxing
high cannot generate sufficient revenues to meet even
minimum standards. /d. at 397.

Children who live in poor districts and children
who live in rich districts must be afforded a
substantially equal opportunity to have access to
educational funds. Certainly, this much is required if
the state is to educate its populace efficiently and
provide for a general diffusion of knowledge
statewide. Id.

Under article VII, section 1, the obligation is the
legislature’s to provide for an efficient system. In
setting appropriations, the legislature must establish
priorities according to. constitutional mandate;
equalizing educational opportunity cannot be
relegated to an “if funds are left over” basis. We
recognize that there are and always will be strong
public i peting for available state funds.
However, the legislature’s responsibility to support
public education is different because it is
constitutionally imposed. Id. at 397.

This does not mean that the state may not
recognize differences in area costs or in costs
associated with providing an equalized educational
opportunity to atypical students or disadvantaged
students, (Emphasis added). Id. at 398.

Finally, with respect to the contentions raised,
concerning the importance of “local control” of Texas
schools, the Court noted:

Some have argned that reform in school finance
‘will eliminate local control, but this argument has no
merit. An efficient system does not preclude the
ability of communities to exercise local control over
the education of their children. It requires only that
the funds available for education be distributed
equitahly and evenly. An efficient system will
actually allow for more local control, not less. It will
provide property-poor districts with economic
alternatives that are not now available to them. Only
if alternatives are indeed available can 8 community
excrcise the control of making choices. Id. at 398.

In Seattle Sch., Dist. No.1 of King City, v. State, 585
P.2d 71 (Wash. 1978), the Washington Supreme Court
reviewed constitutional provisions which provided:

It is the paramount duty of the state fto make
ample provision for the education of all children
residing within its borders . . . (Emphasis added in
the original). Seattle at 83.

In commenting upon the “duty” imposed by their
constitution, the Washington court held:

By imposing upon the State 8 paramount duty to
make ample provision for the education of all
children residing within the State’s borders, the
constitution hes created a “duty” that is supreme,
preeminent or dominant Flowing from this
constitutionally imposed “duty” is its jural
correlative, a corresponding “right” permitting
control of another’s conduct. Therefore, all children
residing within the borders of the State possess a
“right,” arising from the constitutionally imposed
“duty™ of the State, to have the State make ample
provision for their education. Further, since the
“duty™ is characterized as paramount the correlative
“right” hes equal stature. (footnotes omitted). Seattle
at91.

“Providing free education for all is a state
function. It must be accorded to all on equal terms.”™
(Seealso Robinson v. Cahill,287 A.2d 187,213 (N.J.
1972) citing Brown v. Board of Education, 347 U.S.
483, 493 (1954).

Relying, in part, on the state’s equal protection clause
the Court then concluded:
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Thus we hold, compliance with Const. art. 9,
Sections 1 and 2 can be achieved only if sufficient
funds are derived, through dependable and regular tax.
sources, to permit school districts to provide “basic
education” through a hasic program of education in a
“general and uniform system of public schools.”
(Emphasis added in the original). Seartle at 97.

Finally, wenote in passing the Washington court made
its decision prospective only in effect. (See Seattie at pages
105-6).

In Helena Elementary School Dist. No.1 v. State, 769
P.2d 684 (Mont. 1989), the Montana Supreme Court
examined constitutional provisions that read:

(1) 1t is the goal of the people to establish a
system of education which will develop the full
educational potential of each person. Equality of
educational opportunity is guaranteed to each person
of the state.

(3) The legislature shall provide a basic system of
free quality public elementary and secondary schools.
... It shall fimd and distribute in an equitable manner
to the school districts the state’s share of the cost of
the basic elementary and secondary school system.
Helena at 689.

The Court then held:

Art. X, Sec. 1(3), Mont. Const., requires that the
Legislature shall provide a hasic system of free quality
education, thet it may provide various types of
educational institutions and programs, and that the
state’s share of the cost of the hasic system shall be
distributed in an equitable mammer. There is nothing in
the plain wording of subsection (3) to suggest that the
clear statement of the obligations on the part of the
Legislature in some manner was intended to be a
limitation on the guarantee of equal educational
opportunity: ined in subsection (1). Th
provision of subsection (1) is not limited to anyone
branch of government. Clearly the guarantee of equal
educational opportunity is binding upon all three
hranches of government, the legislative as well as the
executive and judicial branches. we specifically
conchide that the guarantee of equality of educational
opportunity applies to each person of the State of
Montzna, and is binding upon all branches of
government whether at the state, local, or school
district level. Helena at 689-90.

With respect to “Jocal control,” the Montana Supreme
Court noted and held:

provides:

School  district  trustees. The
supervision and control of schools in each
school district shall be vested in a board of
trustees to be elected as provided by Jaw.

‘While Section 8 does establish that the
supervision and control of schools shall be
vested in the board of trustees, there is no
specific reference to the concept of spending
disparities. Further, as made especially apparent
after the passage of Iniative 105, the spending
disparities among Montana’s school districts
cannot be described as the result of Jocal control.
In fact, as the District Court correctly found, the
present system of funding may be said to deny to
poorer school districts a significant level of Jocal
control, because they have fewer options due to
fewer resources. We conclude that Art. X, Sec.
8, Mont. Const. does not allow the type of
spending disparities outlined in the above quoted
findings of fact Helena at 690.

Finally, in Robinson v. Cahill, 287 A.2d 187 (N.J.
1972) the New Jersey Supreme Court was presented with
a constitutional provision which recited:

The Legislature shall provide for the
maintenance and support of a thorough and efficient
system of free public schools for the instruction of all
the children in the State hetween the ages of five and
eighteen years. Robinson at 209.

The Court held:

The Education Clause was intended to do what
is says, that is, to make it a state legislative obligation
to provide a thorough education for all pupils
wherever located. (Robinson at 210).

The word “thorough” in the Education clause

in the concept of
completeness and attention to detail. It means more
than simply” adequate or minimal. (Robi: at211).

In reviewing the “local” versus “state” tax question,
the court observed:

Although districts can be created and classified
for appropriate legislative purposes . . . the state
school tax remain[s] & state tax even though assessed
and levied locally upon local property, with revenues’
returned by the State to local districts. (citations
omitted). Robinson at 210.

New Jerscy, like Kansas, had a “hold harmless”

The State also argued that the Constitutional

comp in their school financing system. In

directive of local control of school districts, Art. X,
Sec. 8, Mont. Const., requires that spending disparities
among the districts he allowed to exist. That section

commentingthereon, Justice Botter, for the Court, wrotc:

The Bateman Committee (a New Jerscy
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committee which had reviewed school finance and bad
recommended a whole new “needs based” finance
scheme) sought to justify minimum aid on the ground
that it would provide even wealthy districts with the
incentive to improve educational programs, and to
maintain them at high levels. The justification offered
at trial was that the State “should do something for
every district.” However, as long as some districts are
receiving inadequate education, below that
constitutionally required, the reasons offered cannot
constitute a valid legislative purpose. As long as some
school districts are underfinanced 1 can see mo
legitimate legislative purpose in giving rich districts
“state aid.” | am satisfied by the evidence thata strong
reason for minimum aid and save-harmless aid is
political, that is, a “give-up” to pass the legislation.
Robinson at 211.

The New Jersey Court also recognized fundamental
constitutional problems with the use of the property tax to
support scbools:

Even if districts were better equalized by
guaranteed valuations, the guarantees do not take into
consideration “municipal and county overload.” ...
Poor districts have other competing needs for local
revenue. The evidence shows that poorer districts
spend a smaller proportion of their total revenues for
school purposes. The demand for municipal services
tends to diminish further the school revenue-raising
power of poor districts. Another general disadvantage
of poor districts is the fact that property taxes are
regressive; they impose burdens in inverse proportion
to ability to pay. This is hecause poor people spend a
larger proportion of their income for housing.
(citations omitted). Robinson at 213.

Finally, with the respect to the need to spend “equal
dollars™ on each pupil in order to achieve “equal
educational opportunity™, the Court observed:

This is not to suggest that the same amount of
money must be spent on each pupil in the State. The
differing needs of pupils would suggest the contrary.
In fact, the evidence indicates that pupils of low

ocic ic status need comp y education to
offsct the natural disadvantages of their environment.
Robinson at 213.

The Analysis of Our Constitution

Thus informed by our history and tradition, the cited
general principles of Kansas law, and the experiences of
our sister states, the Court now turns to an examination and
interpretation of the text of the Kansas constitution. To
sharply focus our attention, the exact language of the four
critical provisions of the Education Article must be
restated:

The legislature shall provide for intellectual,
educational, vocational, and scientific improvement,

by blishing and intaining public schools
(emphasis added).

The legislature shall provide for a state board of
education which shall have general supervision of
Public schools ... and all the educational interests of
the state, except educational functions delegated by
law to the state board of regents. (Emphasis added).

Local public schools under the general
supervision of the state board of education shall be
maintained, developed and operated by locally
elected boards. When authorized by law, such boards
may make and carry out agreements for cooperative
operation and administration of educational programs
under the general supervision of the state board of
education, but such agreements shall be subject to
i ion, change or termination by the legislature.
(Emphesis added).

The legislature sball make suitahle provision for
finance of the educational interests of the state. No
tuition shall be cbarged for attendance at any public
school to pupils required by law to attend such
school, except such fees or supplemental charges as
may be authorized by law. (Emphasis added).

Analytical Queries
A series of questions will be posed and answered to

aid in understanding and interpreting the language of the
text:

1) Upon what entity of govemment is the sole and

hsolute duty to blist in, and finance public

schools imposed by the plain language of our
constitution?

On this point nothing more need be said but that the
clear answer appears from the text alone: that answer is
the legislature.

2) To whom is this absolute duty to establish,
maintain, and finance public schools owed?

In the court’s view, the answer is self-evident when
the question is stated another way. For whose primary
benefit are public schools created and maintained? The
answer can only be the school children of Kansas.

Without doubt, much collateral benefit from
education inures to the benefit of others in our society,
from business, industry, the professions, and the
government, to the public at large, but the essential and
primary beneficiaries of an education are the students who
are educated. Thus, it is clear to the Court that the duty
created by the constitutional mandate is owed to the
school children of Kansas,

3) If the duty to establish, maintain, and finance
public schools is constitutionally owed by the legislature
to the school children of Kansas, in what proportion is
that duty owed to each individual child?
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Once again, the answer is logically inescapahle. If the
duty is owed to every child, each child has a claim to
receive that educatioral opportunity which is neither
greater nor less than that of any other child.

Thus, the fundamental answer is plain: the duty owed
by the Legislature to each child to furnish him or her with
an educational opportunity is equal to that owed every
other child.

4) What can the legislature charge each child required
to attend our public schools?

The text of the constitution alome answers this
question: except for “such fees or supplemental charges as
may be authorized by law,” the answer is nothing.

Accordingly, the overall constitutional scheme
becomes more plain: the legislature must establish and
‘maintain free public schools, which the legislature must
finance from public funds and not from tuition paid by
students required to attend those schools.

5) If, then, thelegislature must establist in, and
finance free public schools for the benefit of all Kansas
school children, how must it divide its resources among
districts, schools, and students?

The answer lies in the educational opportunity which
the legislature owes under the constitution equally to each
child, This Iegislative duty is not to districts, not to schools,
not to towns or cities, not to voters, not to counties, not to
personal constituents - hut 70 each school child of Kansas,
equally,

6) Must, then, cxactly equal (per pupil) dollar amounts
be furnished to each school?

Again we must review the text of the education article.
Great discretion is granted the legislature to devise, change,
and reform education in Kansas. Obviously, educational
needs, and concomitant costs, will vary from child to child
and from place to place. The mandate is to firnish each
child an educational opportunity equal to that made
available to every other child. To do so will unquestionably
require different expenditures at different times and places.

For example, if a child lives a great way from school,
the transportation cost for that child will be greater than for
another child nearer to school - just to provide him or ber
the same educational opportunity. Similarly, if a child
cannot speak English, it may cost more to teach that child
English as 2 second language before the child can learn
math and other subjects. Again, a disproportionate
expenditure may be required to afford this child an egqual
educational opportunity. Other examples could be given
but these suffice to demonstrate that the constitutional
mandate is to provide to each child an equal educational
opportunity, not necessarily exactly equal dollars.

Because the legislative duty to each child is the same,
however, in the court’s view, a disproportionate

distribution of financial resources alone gives rise to a

duty on the part of Lhe ]cg15!ature 1f challenged, to

articulate a rational ion for the

dlﬂ'ermual Any ratlonal basis for the lmequal
d by ci

es
in furnishing equal educational opportunities to each
child, however, would conclude the constitutional judicial
inquiry.

Not only is this what the constitution says and seems
to mean, but isn’t this precisely how one would logically
expect the people of Kanses to want their constitution
interpreted? The Court invites the following cxpcnment
ask any citizen this question: “If our constitution requires
the legislature to establish, rriaintain, and finance free
public schools from public funds for all the school
children of Kansas wbat kind of educational opportunity
would you expect the legislature to be constitutionally
required by our courts to provide each individual child?
This Court believes the answer you would get is:
EQUAL!

7) Does this mean loot “state finencing™ is required
for public schools?

The clearand simple answeris “yes.” The reasons are
twor (a) that is what the constitution says; and (b} that is
what we have always had - for so-called local school
districts are legally only political subdivisions of the state,
exercising such of the state’s taxing authority as the
legislature delegates to them in partial fulfillment of the
legislature’s obligation to finance the educational
interests of the state. Thus money raised by school
districts through “local”taxation is still state money.! It
just hasn’t been thought-of that way.

8) What fi ial costs of educati d are

Tuded in the itutional datc placed by the
Educational Article upon the legislature?

Let us return to the text of Article 6 again. The key
words from section 1 are "establishing and maintaining™
and from section 6(b) “suitable provision for finance.”
Once again, the answer is clear: all costs, including
cnpxta[ expenditures are included. If only operating and

costs were intended, the itution would
not say “establishing and maintaining.” Furthermore, as
previously demonstrated, in all events there is only the
state, inasmuch as school districts are merely political
subdivisions of the state. If the “state™ (as thus understood
to include its subdivisions) were not responsible for
building needed schools - who or what would be? And
how can a school be “established” unless some edifice to
house the school be huilt, bought, rented, or otherwise
acquired?

9) Is the legislature’s only duty to divide its
educational resources in such a way as to provide equal
opportunities for every child?

Section 6(b) of Article 6 requires the legislature to
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provide “suitzble financing.” Clearly, then, the answer is
no. Inaddition to equality of educational opportunity, there
is another constitutional requirement and that relates to the
duty of the legislature to furnish enough total dollars so
that the educational opportunities afforded every child are
also suitable.

In other words, should total legislative funding fall to
a)evel which the Court, in enforcing the Constitution, finds
tobe inadequate for a “suitable” (or “bas:c as some state’s
decisions prefer) or minimaily ion, a
violation of the “suitable™ provxsmn would occur. In the
case at bar, the question of what that “minimum™ or “basic”
level is will not be reached as ail parties to these cases have
agreed that if present funding levels are equitably divided,
soastoprovide every child equal educational cppulfumhs
as herein defined, no question of mini Yy
(suitability) exists to be presented at this time. The Cou.rt
notes, however, for general edification, that such a day has
come in other states, most recently Kentucky. See e.g. Rose
v. council for Better Educ., 790 S.W.2d 186 (Ky. 19%0). In
that state, aftcr reviewing expert tesmnony, the court there
held 2 minimally ad d is one that has the
following goals:

1) sufficient oral and written communication skills to
enable stud to fu in a lex and rapidly
changing civilization;

2) sufficient knowledge of economic, social, and
political systems to enable the student to make informed
choices;

3) sufficient under ding of gover | processes
to enable the student to understand the issues that affect his
or her community, state and nation;

4) sufficient self-knowledge and knowledge of his or
her mental and pbysical wellness;

5) sufficient grounding in the arts to enable each
student to appreciate his or her cultural historical heritage;

6) sufficient training or preparation for advanced
training in either academic or vocational fields so as to
enable each child to choose and pursue life work
intelligently; and

7) sufficient levels of academic or vocational skills to
enable public school students to compete favorably with
their counterparts in and surrounding states, in academics
or in the job market. (Rose at 212-213).

10) Can the legislature be sued for “restitution” arising.
from past disproportionate fimding?

The answer is no. The Education Article of the Kansas
constitution creates no express right of action for damages.
The remedy for a violation, therefore, is to strike existing
laws which do not comply with constitutional provisions.

Furthermore, as an added precaution, in light of the
length of time the present system has existed and the

reliance placed upon it until now, should violations be
found when the facts are, heard, the Court has determined
to make its decision in this case operate prospectively
only.

Conclusion

From the foregoing, it is apparent that the
interpretation given by this Court to the plain text of
Article 6 of the Kansas Constitution is entirely in accord
with the constitutional history and traditions of the state,
the general principles of law laid down over time by our
supreme court, the clear weight of reason, logic, and the
modem trend of authorities in our sister states. Indeed our
own Legislature, in its most recent session correctly
anticipated the basic decision reached here.

In reviewing the school financing system here in
Kansas, an interim committee in its report to the 1991
Legislature specifically noted,

It [the hold harmless component of the SDEA]
is, therefore, unsuited for the task of equalizing
wealth base differences among school districts. If
applied over multiple years, this approach cuuld not
be expected to with d legal chall {Emp
added). Report on Kansas Legislative Interim Stuches
tothe 1991 Legislature, School Finance Proposal No.
35, at page 314.

Further, the title of the School District Equalization
Act and the legislative statement of purpose in the School
Consolidation Act of 1963 reflect an understanding of the
duty imposed by our Constitution. The latter provides

The legislature hereby declares that this act is
passed for the general improvement of the public
schools in the state of Kansas; the equalization of the
benefits and burdens of education throughout the
various communities in the state; to expedite the
organization of public school districts of the state so
as to establish a thorough and uniform system of free
public schools throughout the state . . . . K.S.A.
72-6734.

Indeed, the State Board of Education’s own Strategic
Plan for Kansas Public Education for the Year 2005
recites:

' The Kansas State Board of Education affirms it
support for high quality education and learning
opportunities for all Kansas citizens and for the
elimination of differential access on the basis of race,
sex, national origin, geograph!c location,age,

ic status, or handi ing conditions.

The final question may erise, how could we have
come from 1861 to 1991 without having had these issues
decided. There are several possible answers:

The first is simple - no one ever asked. Courts only
decide cases actually presented. Although several cases
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were filed over the years, none were ever prosecuted to
final conclusion and thus no controlling precedent ever
emerged.

Second, for many years the original system of
completely supporting public schools, or nearly
completely, with property tax dollars was probably
constitationally sufficient. When the assets of the state
consisted virtually entirely of unimproved prairie land, and
when school districts had about equal amounts of that - the
property tax likely resulted in reasonably equal educational

opportunities for every child.
Thu'd, as the assets of the state dcveloped unevenly,
various fmding prog ty d, by the

legislature, which gave schools cnough fimds that they
elected not to complain. Today, however, with tight
budgets and many demands on the resources of the state,
these plaintiffs here before the Court today have elected to
chance Jitigation.

Finally, commencing constitutional litigation is always
ahigh risk enterprise. As perhaps some plaintiffs today will
tell you, the scope of the decision reached this day may be
quite different from what they had expected or perhaps
even desired.

In any event - here we are. The Court has been
presented with the questions now and it has an absolute
constitutional duty to decide. However difficult, however
popular or unpopular - that is the role of the court from
which no judicial officer is permitted to retreat. There is no
more solemn duty for any Court than to uphold, protect,
and defend the Constitution. This duty, however, is not the
sole responsibility of the judiciary. All those in government
service, the Governor, Legislators, state and Jocal school
‘board members, even educators end teachers who are on
the front lines of education, have all taken the same oath
and assumed the same duty.

This Court is confident, therefore that as it today
discharges its duty under the Constitution, so tomorrow
will its counterparts throughout our democratic and
constitutional government.

ORDER

IT IS THEREFORE CONSIDERED, ORDERED, AND
ADJUDGED that the rules set forth in questions one
through ten, supra, are held to be the governing rules of
Jaw applicable to the controversy at bar, which rules wil
be applied to the facts found controlling at trial.

Because these rulings are entirely dispositive, the
Court need not, and does not, reach other contentions
raised, with the exception of the standing issue, now moot
in view- of the holding that the legislative duty herein
defined inures to the benefit of all Kansas school children,
some of whom are plaintiffs in these consolidated causes.
(For a sobering look at what happens in places where the
guarantees of the Kansas constitution, as amnounced in this

opinion, are not available or are not yet observed, see
Savage Inequalities, Jonathan Kozol (Crown Publishers,
NY. 1991).

Done and entered

at Topeka, the

capital, this

fourteenth day of

October, 1991

Terry L. Bullock, District Judge

1. See for example, Wichita Public Schools Employees
Union v. Smith, 194 Kan 2, at p. 4, wherein our Court
held:

“A school district is an arm of the state existing only as a
creature of the legislature to operate as a political
subdivision of the state. A schoo] district has only such
powerand authority as is granted by the legislature and its
power .... is only such as is conferred either expressly or
by necessary implication. {Citation omitted).

“The existence of a school district as a political
subdivision of the state of Kansas was established and
recognized as early as Beach v. Leakhy, 11 Kan 23, 29.”
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(92-CV-1099) UNIFIED SCHOOL DISTRICT NO. 229, et al., Appellants, v. THE
STATE OF KANSAS, et al, Appellees. (92-CV-1202) UNIFIED SCHOOL
DISTRICT NO. 217, et al, Appellants, v. THE STATE OF KANSAS, et al.,
Appellees. (92-CV-1175) UNIFIED SCHOOL DISTRICT NO. 244, et al,, Appellants,
v. THE STATE OF KANSAS, et al., Appellees. (92-CV-2406) UNIFIED SCHOOL
DISTRICT NO. 373, et al., Appellees, v. THE STATE OF KANSAS, et al.,
Appellants.

No. 70,931

SUPREME COURT OF KANSAS

256 Kan. 232; 885 P.2d 1170; 1994 Kan. LEXIS 144

December 2, 1994, Opinion Filed

PRIOR HISTORY:  [***1] Appeal from Shawnee
district court, MARLA J. LUCKERT, judge.

DISPOSITION: Affirmed in part, reversed in part, and
remanded with directions.

SYLLABUS
SYLLABUS BY THE COURT

1. A school district created by the legislature has no
inherent power of taxation. It must look to the legislature
for its right to raise funds by taxation and has only such
power to levy, assess, and collect taxes or otherwise
receive public funds as is clearly granted by the
legislature.

2. A local school board's duties under § 5 of Article
6 of the Kansas Constitution are not self- ing but are
dependent upon statutory enactments of the legislature.

3. The respective duties and obligations vested in
local school boards and the Iegislature by Article 6 of the
Ramsas Constitution must be read together and
harmonized so both entities may carry out their respective
obligations.

4. The judiciary interprets, explains, and applies the
law to controversies concemning rights, wrongs, duties,
and obligations arising under the Jaw and has had imposed
upon it the obligations of interpreting the Constitution and
of safeguarding the basic rights reserved thereby to the
people. In this sphere of responsibility, courts have no
power to [***2] overturn the law enacted by the
legislature within constitutional limitations, even though
the law may be unwise, impolitic, or unjust. The remedy
in such a case lies with the people through the political
process.

5. The School District Finance and Quality

Performance Act is examined and held not to be violative
of the duties imposed upon local school boards and the

legislature by §§ 5 and 6, respectively, of Article § of the
Kansas Constitution.

6. The three standards of review applicable where
legislation is claimed to be violative of the equal
protection provisions of the United States and Kansas
Coostitutions (rational basis, heightened scrutiny, and
strict scrutiny) are stated and discussed.

7. The rational basis test is held appropriate to
challenges made to the School District Finance and
Quality Performance Act on state and federal equal
protection grounds, the test is applied, and the legislation
is held not to be itutionally impermissible. -

8. Article 2, § 16 of the Kansas Constitution should
not be construed nerrowly or technically to invalidate
proper and needful legislation, and where the subject of
the legislation is germeane to other provisions, the
legislation [***3] is not objectionable as containing more
than one subject or as containing matters not expressed in
its title, This provision is violated only where an act of
legislation embraces two or more dissimilar and
discordant subjects that cannot reasonably be considered
as having any legitimate connection with or relationship
to each other.

9. The School District Finance and Quality
Performance Act is held not to be violative of Article 2, §
16 of the Kansas Constitution requiring that all legisiative
bills contain a single subject.

10. The "recapture” provisions of the School District
Finance and Quality Performance Act are held not to be
a "taking" violative of the Fifth Amendment of the United
States Constitution and §§ 1 and 2 of the Kansas
Constitution Bill of Rights.

11. Article 2, § 17 of the Kansas Constitution, which
provides that all laws of a general nature shall have a
uniform operation throughout the state, requires that all
laws of a general nature which affect the people of this
state generally must operate with geographical uniformity.
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Constitutional challenges based upon a denial of equal
protection of the laws not involving a claim of lack of
geographical uniformity [***4] do not violate Article 2,
§17.

12. The School District Finance and Quality
Performance Act is held not to be violative of the uniform
operation requirements of Article 2, § 17 of the Kansas
Constitution.

13. The School District Finance and Quality
Performance Act is held to be within all asserted
constitutional limitations and, accordingly, is
constitutionally permissible legislation.

COUNSEL: John L. Vratil, of Lathrop & Norquist, L.C.,
of Overland Park, argued the cause and Patrick J.
Gregory, of the same firm, was with him on the brief for
appellants Unified School District No. 229, et al.

Alan E. Popkin, of Husch & Eppenberger, of St. Louis,
Missouri, argued the cause, and Harry B. Wilson, Daniel
N. Bloom, and Karen Halbrook, of the same firm, were
with him on the brief for appeilants Unified School
District No. 217, et al.

Robert J. Perry, of Perry, Bamill & Fillmore, L.C., of
Overland Park, argued the cause, and Thomas A. Hamill
and Gregory M. Dennis, of the same firm, and Bryan K.
Joy, of Burlington, were with him on the brief for
appellants Unified School District No, 244, ct al.

Carl L. Gallagher, assistant attorney general, argued the
cause, and Robert T. Stephan, attorney [***5] general,
was with him on the briefs for appeliant State of Kansas.

Alan L. Rupe, of Rupe & Girard Law Offices, P.A., of
Wichita, argued the cause, and Steven J. Rupp, of the
same firm, and John S. Robb, of Somers, Robb & Robb,
of Newton, were with him on the brief for appellees
Unified School District No, 373, et al. -

Dan Biles, of Gates & Clyde, Chartered, of Overland
Park, argued the cause, and Rodney J. Bieker, of the
Kansas State Department of Education, was on the brief
for appellee Kansas State Board of Education.

JUDGES: The opinion of the court was delivered by
McFARLAND, J.

OPINION BY: MCFARLAND

OPINION

[*234] [**1173] The opinion of the court was
delivered by

MCcFARLAND, J.: Iﬁ these four consolidated actions,
97 plaintiffs, including unified school districts, taxpayers,

and students, challenge the constitutionality of the School
District Finance and Quality Performance Act. The 1992
legislature enacted Senate Substitute for H.B. 2892 (L.
1992, ch. 280). This massive bill [*235] contains 69
sections, although only the first 36 sections thereof are
designated as the School District Finance and Quality
Performance Act. The bulk of the Act is codified at
K.S.A. 72-6405 et seq., although some of the first 36
sections and [***6] the undesignated remaining 33
sections are, in codification, widely scattered in the
Kansas Statutes. For our purposes, unless otherwise
noted, we will refer to L. 1992, ch. 280 as the Act, which
also p bseq legislative d
thereto.

The district court upheld the Act against challenges
that it was constitutionally impermissible as being
violative of:

1. Article 6, § 5 of the Kansas Constitution by
infringing upon the authority granted to locally elected
school boards to maintain, develop, and operate local
public schools;

2. Article 6, § 6(b) of the Kansas Constitution in that
it does not contain "suitable provision for finance of the
educational interests of the state™;

3. Section 1 of the Bill of Rights of the Kansas
Constitution concerning equal protection (except for the
low enrollment weighting factor);

4. Article 2, § 16 of the Kansas Constitution as
containing more than one subject;

5. The Fifth and Fourteenth Amendments to the
United States Constitution and §§ 1 and 2 of the Bill of
Rights of the Kansas Constitution on the claim that
recapturc  funds provisions of K.S.A. 72-6431(d)
constitute an excessive "taking” of property; and

6. Article 2, § 17 of [***7] the Kansas Constitution
as a law of a general nature which does not operate
uniformly throughout the state.

As to the low enrollment weighting factor, the district
court held:

The record did not "contain a rational basis grounded
upon education theory for distingnishing” between
districts containing more than 1,899 students and those
having fewer students; the low enrollment provision could
not be severed from the Act, and the Act was,
accordingly, unconstitutional.

[*236] Each of the foregoing holdings of the district
court is an issue before us via interlocutory appeal or
cross-appeal. Additionally, the district court held that a
provision of the Act that set the school districts' mill levy
for a period in cxcess of two years was constitutionally
impermissible but was severable. However, that infirmity
has been corrected by the 1994 legislature and is not
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before us.

The Actis, arguably, the most significant single piece
of legislation ever enacted by the Kansas Legislature in
terms of the amount of tax dollars involved and its impact
on the citizens of Kansas. The Act represents a major
policy shift in how public school education is viewed and
how it is to be funded. That the magnitude [***8] of the
change comtained in the Act has generated such a
firestorm of protest in & number of areas of the State is not
surprising. The Act has been through the legislative
process, was amended in many respects on its way to
enactment, and became the law of this state. The
consolidated actions herein are challenges to the
constitutionality of the legislation. Accordingly, the
judiciary's role is very limited i its scope. The wisdom or
desirability of the legislation is mot before us. The
constitutional challenge goes only to testing the
legislature's power to enact the legislation.

In U.S.D. No. 380 v. McMillen, 252 Kan. 451, 845
P.2d 676 (1993), constitutional cballenges were asserted,
as in the case before [**1174] us, that certain legislation
violated provisions of Article 6 of the Kansas
Constitution. In discussing the court's limited role in such
matters, we stated:

"In considering the constitutionality of a
statute duly enacted by the legislature,
certain basic principles and rules apply.
‘When a statute is attacked as

itutional 2 pr pti of
constitutionality exists and the statute
must be allowed to stand unless it is
shown [***9] to violate a clear
constitutional inhibition. Shawnee Hills
Mobile Homes, Inc. v. Rural Water
District, 217 Kan. 421, 435,537 P.2d 210
(1975). It is generally agreed that the -
Kansas Constitution limits rather than
confers power and any power and
authority not limited by the constitution
remains with the people and their
legislators. In Leek v. Theis, 217 Kan. 784,
800, 539 P.2d 304 (1975), this concept
'was stated as follows:

[*237] "When an act of
a2 state legislature is
assailed as void, it is only
necessary to look to the
federal and state
constitutions for a specific
restriction on that power.
Thus an act of a state

legislature on a rightful
subject of legislation, is
valid unless prohibited by
the federal or state
constitution. .. ."

This court need not attempt to search
out constitutional authority for enacting a
challenged statute, but rather must
determine if the legislation so clearly
violates a constitutional prohibition as to
place it beyond legislative authority.
Unified School District No. 255 v. Unified
School District No. 254, 204 Kan. 282,
Syl. P 2, 463 P.2d 499 (1969). [***10] '
NEA-Fort Scott v. US.D. No. 234, 225
Kan. 607, 608-09, 592 P.2d 463 (1979).

In Bair v. Peck, 248 Kan. 824, Syl. P 1, 811 P.2d 1176
{1991), we held:

"The constitutionality of a statute is
presumed, and all doubts must be resolved
in favor of its validity. Before a statute
may be stricken down, it must clearly
appear the statute wviolates the
Constitution. Moreover, it is the court's
duty to uphold the statute under attack, if
possible, rather than defeat it, and, if there
is any reasonable way to construe the
statute as constitutionally valid, that
should be done.

Furthermore, '[a] statute will not be
declared unconstitutional unless its
infringement on the superior law of the
constitution is clear beyond suhstantial
doubt” Samsel v. Wheeler Transport
Services, Inc, 246 Kan. 336, Syl. P 3,
789 P.2d 541 (1990)." 252 Kan. at457-58.

In McMillen, the trisl court had agreed with the
school district’s position that the subject legislation
infringed upon vesting of the power in Article 6, § 5
[***11] to maintain, develop, and operate local public
schools in locally elected boards. In upholding the
legislation, we stated:

"The position of the trial court and the
school district is one that bas considerable
support, arguably makes sense, and
certainly appeals to several, if not all, of
the members of this court However, if a
legislative enactment is copstitutional, itis
not for this court to sct policy or to
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substitute its opinion for that of the
legislature no matter how strongly
individual members of the court may
personally feel on the issue.

"The duty of an appellate court in
considering a constitutional attack upon a
legislative enactment was stated in Harris
v. Shanahan, 192 Kan. 183, 206-07, 387
P.2d 771 (1963), as follows:

"It is sometimes said that courts assume a
power to overrule or control the action of
fne peoples elected representanve in the

Jature. That is a mi ption. . . .
The judiciary interprets, explains and
applies the law to controversies
conceming rights, wrongs, duties and
obligations arising under the Jaw and has
imposed upon it the obligation of
interpreting the Constitution and of
safeguarding [***12] [*238] the basic
rights reserved thereby to the people. In
this sphere of responsibility courts have no
power to overturn a Jaw enacted by the
legislature within constitutional
limitations, even though the law may be
unwise, impolitic or unjust. Theremedy in
such a case lies with the people.

See Kansas Malpractice Victims Coalition
v. Bell, 243 Kan. 333, 341, 757 P.2d 251
(1988). In Samsel v. Wheeler Transport
[**1175] Services, Inc., 246 Kan. at 348-
49, this court stated:

‘The interpretation of constitutional
principles is an important responsibility
for both state and federal courts. In
determining whether a statute is
constitutionzl, courts must guard against
substituting their views on economic or
social policy for those of the legislature.
Courts are only concemed with the
legislative power to enact statutes, not
with the wisdom behind those enactments.
When a legislative act is appropriately
chal]engcd as not conforming to a
const 1 date, the function of the
court is to lay the constitutional provision
invoked beside the challenged statute and
decide whether the latter squares with
[***13] the former—-that is to say, the
function of the court is merely to ascertain
and declare whether legislation was
enacted in accordance with or in
contravention of the constitution--and not
to approve or condemn the underlying

policy.’

Thus, if the statute in question does not
clearly contravene the provisions of § 5 of
Article 6 of the Kansas Constitution, our
duty is to uphold the statute, regardless of
any personal views individual members of
this court may have as to whether the
statute is ‘unwise, impolitic, or unjust.”™
252 Kan. at 461-62.

Before proceeding to the issues, some comments are
appropriate. The actions herein have been well briefed,
tried, and argued. The district court did an outstanding job
in analyzing the issues and setting forth its decision and
rationale. The parties and the district court are to be
commended for their handling of the complex issues
herein.

The district court referred to the plaintiffs in case No.
92-CV-1099 collectively as the "Blue Valley" plaintiffs;
those in case No. 92-CV-1202 as the "Southwestern
plaintiffs™; those in case No, 92-CV.1175 as the
"Burlington plaintiffs"; and those in case No. [***14]
90-CV-2406 as the "Newton" plaintiffs. Where it is
necessary to refer to the plaintiffs in one of the four cases,
we shall use the same designation utilized by the district
court.

In order to place the issues in perspective,
considerahle space in the opinion must be devoted to the
evolutionary development of the law relative to public
schools and their financing.

[*239] HISTORICAL PERSPECTIVE

The history of puhblic schools in Kansas commenced
well before Kansas achieved statehood. The Organic Act,
an Act to Organize the Territory of Kansas § 34 (1854),
and the Act for the Admission of Kansas Into the Union,
§ 3 (1861), included provisions providing that certain
sections of land be reserved for educational purposes. A
Territorial Superintendent of Common Schools certified
teachers and organized local school districts within
walking distance of students' homes.

When passed in 1859, the Ordinance to the
Constitution contained eight sections, three of which dealt
with elementary public education. The framers of the
constitution devoted an entire article to the establishment
and finance of a system of "common schools.” Section 6
of the Ordinance provided for statewide financing of
schools by earmarking [***15] five percent of all
proceeds from the sale of public lands for the exclusive
use of the public schools.

The original Article 6 of the Kansas Constitution was

adopted by the statebood convention in July 1859, ratified
by the electors of the state of Kansas on October 4, 1859,
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and became law upon the admission of Kansas into
statehood in 1861. Section 3 of Article 6 provided for
fimding of public education. It stated that sale of public
lands, unclaimed estates, rents on puhlic lands, "and such
other means as the Legislature may provide, by tax or
otherwise, shall be inviolably appropriated to the support
of common schools.” (Emphasis supplied.}

Clearly, from its creation, the State of Kansas has
financed puhblic schools through taxes and other
mechanisms provided for by the legislature, not by local
districts, The legislature, utilizing the authority granted
under the constitution, gave school districts the power to
Jevy ad valorem taxes within the district

For most of its history, Kansas public schools were
principally funded by local tax revenue generated
pursuant to the powers [**1176] and limitations granted
by the legislature. Most of the various school finance acts
imposed minimum [***16] ad valorem tax levies or
floors as well as maximum levies or caps. In 1937, the
first state aid provision wes enacted when the legislature
established minimum [*240] levels of support based
upon emrollment categories. L. 1937, ch. 306. Prior
thereto, less than five percent of school finances came
from state aid. The nature and amounts of state aid have
varied over the subsequent years, but from that point
forward, state aid was always a part of the formula.

After over a century of utilization, the constitutional
provisions regarding education, including school finance,
came under scrutiny. Much of the impetus for the scrutiny
was the unification mandated by the 1963 school
unification law. L. 1963, ch. 393. The law was challenged
by 148 school districts. One month after the Kxnsas
< Court Jored v d
Tecumseh School Districtv. Thmcbnarlon 195Kan. 144
403 P.2d 102 (1965) (sec 194 Kan. 519, 403 P.2d 102
[1965]), House Concurrent Resolution No. 537 was
passed. L. 1965, ch. 428. The legislature directed a study
to be conducted by the Kansas Legislative Council.

An 11-person [***17] citizen advisory committee
was appointed to conduct research, hold hearings, make
findings, and report recommendations relative to the
needs of public school systems. At the time, there was an
elected State Superintendent of Public Instruction and an
appointed State Board of Education. The advisory
committee proposed a complete revamping of this
structure, noting that "membhers were impressed hy the
remarkable growth and changs in Kansas education
durmg the past 25 years." Kansas Legislative Council,
of the Education Amend Report of

the Education Advisory Committee, p. vi (Publication No.
260, Novembcr 1966). As reasoms for change, the
listed: The lidation of schools resulting

in the number of school districts in Kansas being reduced
from 8,624 in 1940-41 to 349 in 1966, the large growth in
expenditures, and the growth in the number of Kansas

school students. Secking a structure which would allow
Kansas to move into the future, the committec
recommended the election of a state board of education.

In granting the State Board of Education supervisory
powers, the drafters rejected a proposal for "2 uniform
system” operated by local boards and instead [***18]
incorporated language requiring a [*241]
"comprehensive system” oflocal public schools under the
general supervision of the state hoard but "maintained,
developed and operated by locally elected boards.” Kan.
Const. art. 6, § 5. The i stated the d
"provide constitutional guarantees of local control of local
schools." Kansas Legislative Council, 7he Educarion
A i to the Kansas Constitution, p. iii (Publication
No. 256, December 1965). At the same time, the
amcndment reaffirmed the inherent powers of the

isl, and through its bers, the people—to shape
the general course of public education and provide for its
Sfinancing.

Amended Article 6 as passed by the legislature and
ratified by the people in 1966, provides, in relevant part:

" § 1. The Jegislature shall provide for
intellectual, educational, vocational and
scientific improvement by establishing
and maintaining public schools . . . which
may be organized and changed in such
manner as may be provided by law.

" § 2. (2) The legislature shall provide
for a state board of education which shall
have general supervision of public schools

.. and all the educational interests of the
state, except [***19]  educational
functions delegated by law to the state
board of regents.

" § 5. Local public schools under the
general supervision of the state board of
education shall be maintained, developed
and operated by locally elected boards.
‘When authorized hy law, such boards may
make and cary out agreements for
cooperative operation and administration
of educational programs under the general
supcrwswn of the state board of

but such shall be
subject to limitation, change or
termination by the legislature.
§6....

[**1177] "(b) The legislature shall
make suitable provision for finance of the
educational interests of the state. No
tuition shall be charged for attendance at
any public school to pupils required by
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Iaw to attend such school, except such fees
or supplemental charges as may be
authorized by law."

At the time of the ratification of Article 6, school
finance was controlled by the State School Foundation
Fund Act. L. 1965, ch. 402. This Act was the most
comprehensive school finance legislation to that point in
Kansas history. Fundamental to the legislation was an
indexing of a geographic area's ability to find public
education. Money was then distributed [***20]
commensurate with the "index” and other factors. Each
county assessed a levy to [*242] finance the state aid.

The alternative 15 percent cap was eliminated in
1978, allowing a district, upon [***22] voter approval, to
raise the budget to the median budget per pupil in the
same enrollment category. L. 1978, ch. 296, § 6. In 1979,
the limitation was lifted entirely, and the district was
allowed to increase its budget by any amount approved by
the voters. L. 1979, ch. 221, § 3.

Some of these modifications were prompted by
]mganon. In 1975, the constitutionality of the SDEA was
hall d by parties, including 41 umified
school districts. The District Court of'! Chautauqua County
found the Act unconstitutional. The legislature amended
the Act, but the court did not hear further evidence and
issed the case. On appeal, the Supreme Court

School districts were also emp: ed to Jevy ad val
taxes to fund operating expenses, but were restricted from
increasing the budget to no more than 104 percent of the
operating expenses per pupil in the preceding school year.
L. 1965, ch. 402, § 15. If a district found this inadequate,
a school budget review board could authorize additional
expenditures in certain specified situations, such as where
there had been "unusual occurrences”. The review board
consisted of the state superintendent, the state controller,
and the state budget director. Hence, districts did not have
the ability to raise budgets beyond the statutory limits
without state authorization, even if the voters of the
district wished to do so. L. 1965, ch. 402, §§ 15, 16.

In 1967, the legislature authorized school boards to
seek voter approval to exceed budgetary limitations. L.
1967, ch. 409, § 18. This authorization was later repealed.
In 1970, the budget limitations were replaced with the so-
called "school tax lid." L. 1970, ch. 402.

The School Foundation Fund Act and related school
finance statutes were determined [***21] to be
unconstitutional by the District Court of Johnson County
in Caldwell v. State, case No. 50616 (Johnson County
District Court, slip op. August 30, 1972). The court found
that the law failed to provide equalization aid sufficient to
offset the disparity in either tax effort or per pupil
operating expenditures, "thereby making the educational
system of the child essentially the finction of, and
dependent on, the wealth of the district in which the child
resides.”

Responding to this decision, the legislature enacted
the School District Equalization Act (SDEA) in 1973, L.
1973, ch. 292. Seeking resource equalization, SDEA
distributed state aid based upon district wealth. The higher
the assessed valuation and taxable income of the district,
which were the measures of the district's wealth, the lower
the state aid. The lower the wealth, the higher the aid. A
district below the spending median was given authority to
increase the district budget, upon voter approval, to the
level of the median [*243] budget per pupil within the
district's enrollment category or a maximum of 15 percent.
L. 1973, ch. 292, § 26.

reversed and remanded for further proceedings. Knowles
v. State Board of Education, 219 Kan. 271, 547 P.2d 699
(1976). On remand, the case was transferred to the
District Court of Shawnee County and the judge presiding
over this division, the Honorable E. Newton Vickers,
ruled the SDEA was constitutional. Knowles v. State
Board of Education, 77CV251 (Shawnee County District
Court, slip op. January 26, 1981).

The SDEA became the subject of litigation again in
1990 as several school districts [***23] and individuals,
including several of the plaintiffs [**1178] in this action,
challenged the constitutionality of the statutes. On
October 14, 1991, the Honorable Terry L. Bullock issued
an opinion answering 10 questions which formed
governing rules of law applicable to the challenges. Mock
v. State of Kansas, 91CV1009 (Shawnee County District
Court, slip op. October 14, 1991). The decision prompted
the Governor and legislative leadership to appoint a task
force to investigate legislative alternatives which would
satisfy the puidelines in the decision. This task force
issued a report recommending a new formula granting
each district the same base state aid per pupil (BSAPP)
and then allowing for certain adjustments for student
needs and district size. Report of the Governor's Task
Force on Public School Financing (November 2, 1991).

In 1992, the legislature repealed the SDEA and
enacted the School District Finance and Quality
Performance Act. L. 1992, ch. 280,

SUMMARY OF THE ACT

Under the Act, the school board of each school
district in the [*244] state of Kansas must levy an ad
valorem tax upon the taxable tangible property of the
district at the rate of 32 mills for the 1992-93 school year,
[***24] 33 mills for the 1993-94 school year, and 35
mills for the 1994-95 school year and succeeding years.
K.S.A 72-6431(a), (b). (The provision for 1994-95 and
later years was held invalid by the district court herein
and then legislatively corrected. L. 1994, ch. 7.) Except
for portions of the tax whicb pay for principal and interest
onredevelopment project bonds issued pursuant to K.S.A.
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12-1774, the proceeds from the tax are deposited in the
general fund of the district. K.S.A. 72-6431(c). On June
1 of each year, the district remits to the Kansas State
Treasurer those revenues from the district's "ocal effort™
which exceed the district's "state financial aid." K.S.A.
72-6431(d). The funds which are remitted are often
referred to as "recapture” funds.

The finds from the "ocal effort”™ are comprised
primarily of the ad valorem tax revenues (K.S.A. 72-
6431), but may also be comprised of motor vehicle tax
Teceipts; mineral production tax receipts; industrial
revenue bonds and port authority bonds i lieu of tax
payments; federal PL 874 Impact Aid (in accord with
federal law and regulauons) (KS.A 72-6430Le]);

d and b ining in the
dlstncts ge'ueml [“‘7_5] fund, unexpended and
T in a district's "program

weighted” funds, i.e, transportation, and bilingual and
vocational education funds (except for the vocational fimd
of a district which operates a vocational school) (K.S.A.
72-6409]e]); and remaining proceeds of the former
general fund and transportation tax levies prior to their
repeal in 1992, K.S.A. 72-6410(e).

The district's "state financial aid" is determined by a
formula of the leglslauve]y—dmgnated BSAPP multiplied
by the district's adjusted or weighted enroll KS.A
72-6410(b)(1). The BSAPP was setat § 3,600. K.S.A. 72-
6410(d) The adjusted or weighted enrollment is based
upon the district's full time enroliment adjusted by
weighting factors which account for specified student
populationsto whom higher costs are associated: bilingual
education stud: vecational educati d at-risk
students, students in low enrollment districts, students in
new facilities, and students who are transported.

[*245] School districts qualify for the bilingual
education weighting when their students are in a bilingual
class in which bilingual services are offered through an
approved program. The approved [***26] programs
provide substantive instruction in core classes (math,
science, social studies, and others) in the student's native
language while also teaching English. The goal is to
accommodate the student's tramsition to English-only
classes. The weighting arises from the additional staffing
demands of operating the program. In the formula, the
bilingual education wcighting is determiped by
multiplying the full time equivalent (FTE) enrollment in
bilipgual education programs approved by the State Board
of Education by = factor of 0.2. KS.A. 72-6413(a). By
measuring FTE enrollment, 2 weighting is not provided
for those portions of the day in which the student is taking
English-only classes.

[**1179] The vocational education weighting is
only available for students enrolled in vocational
edueation programs which are approved by the State
Board of Education. The formula utilizes FTE enrollment,

thus compensating for only those portions of the day in
which the student is participating in the approved
program. The FTE enrollment is multiplied by 0.5, which
is the statutory weighting factor. K.S.A. 72-6413(b).

The weighting factor for at-risk stodents is 0.05.
K.S.A. 72-6414. This factor is multiplied [***27] by the
number of students qualifying for free or reduced meals
under the national school lunch program. To receive the
funds, the district must maintain an at-risk assi plan
approved by the State Board of Education. K.S.A. 72-
6407(c).

Low enrollment weighting is available in districts
with a regular enrollment (defined in K.S.A. 72-6407[d])
of under 1,900. K.S.A. 72-6412. During the 1992-93
school year, 261 school districts were under this level. Of
the various weighting factors, the low enrollment
weighting is the most significant, accounting for
approximately 11 percent of the total general operating
budgets adopted by all school districts in the state.

The amount of low enrollment weighting received
depends upon whether the district has an enrollment of
under 100 pupils, between 100 and 299, or between 300
and 1,899. K.S_A. 72-6412. [*246] As opposed to the
other weighting factors, no specific weight is specified in
the statute, Rather, formulas codified at KSA. 72-
6412(e), (f), and (g) determine the weighting to be
afforded.

The new facility weighting is based upon the number
of pupils in a district attending a new facility (a term not
defined) multiplied by 0.25. K.S.A. 72-6415(). [***28]
This weighting is only available during the first two years
of operation of a new facility and is available only to
those districts which have adopted z local option budget
and have budgeted the total amount authorized for the
school year. K.S.A. 72-6407(3).

The final ighti factor, portation, is
determined by a formula codified at K.S.A. 72-6411. The

- weighting is available for pupils who reside 2.5 miles or

more from schiool. In general, the weighting is based on
cost and density factors associated with the number of
pupils transported and the number of pupils per square
mile. The putation relies upon utilization of the
statistical method of the "curve of best fit,” with the
purpose of accounting for the varying costs of per pupil
transportation in areas populated at different densities.

Once each of the weighting factors is determined for
a district, those amounts are added to the $ 3,600 BSAPP
multiplied by the enroliment. This is the amount available
to the district unless a district was affected by the cap
imposed by the "transitional state financial aid” provision
of K.S.A. 72-6410(c) or unless the district adopted alocal
option budget.

The transitional state financial [***29] aid cap
applied in the 1992-93 school year only. The cap
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Testricted increases in each school district's operating
budget to no more than 10 percent, plus enrollment
growth, over the 1991-92 adjusted operating budget. The
limitation applied regardless of whether the budget
increase was from state financial aid or 2 combination of
state financial aid and the Jocal option budget. K.S.A_72-
6411(c).

School districts may adopt 2 local option budget in an
amount which in no situation can exceed 25 percent of a
district's state financial aid. A formula in the statute
reduces the 25 percent figure by the same percentage as

the p g of any legislatively ted
increases inthe BSAPP. K_S.A_72-6433. Because [*247]
of the cap imposed through the itional state financial

aid provision, some districts could not utilize the local
option budget provisions or, at least, the full 25 percent
allowed. Hence, in 1 992-93, only 231 school districts
were eligible to use the Jocal option budget provisions.
The loeal option budget provisions are triggered when and
if the local school board determines the amount budgeted
is insufficient and the adoption of a local option budget
would be in the [***30] best interests of the district.
K.S.A 72-6433(b)(1).

Beginning in the 1993-94 school year, the district’s
adoption of a local option budget is subject to a protest
petition 4nd election if five percent of the electors in a
distriet sign a [**1180] protest petition within 30 deys of
the publication of the school board's resolution. If
protested, the board must notify the county election
officer within 30 days of the filing of the protest petition
that an election is requested. Ifthe board fails to do so, the
local option budget is deemed abandoned, and the board
cannot publish a Jocal option budget resolution for nine
months. K.S.A_ 72-6433(b)(1).

The school board may adopt a local aption budget for
2 period of up to four years in zny amount up to the
maximum aliowed under the statute, The board need not,
_however, utilize the full amount of the Jocal option budget
authorized by the resolution. If less than the full amount
is authorized, during the period of a resolution, the board
may pass another resolution to increase the amount of the
Tocal option budget, following the same procedure as with
the criginal resolution. The new resolution expires at the
same time as the first resolution would [***31] have
expired. K.S.A. 72-6433 (b)(2),(3).

To fund the local option budget, the school district
may levy local property taxes. K.S.A. 72-6435. In
addition, a district may receive supplemental general state
aid if the district’s "assessed valuation per pupil” is at or
below the 75th percentile of the assessed valuation per
pupil statewide for the prior year. The supplemental
general state aid is based mpon am equalization

thodology knownasa " d tax base™. A district
under the 75th percentile of the assessed valuation per
pupil statewide for the prior year receives supplemental

general state aid in the proportion [*248] of the district's
assessed valuation per pupil for the prior yesr to the 75th
percentile of d valuation per pupil ide for the
prior year. K.S.A_ 72-6434.

In order to accomplish the mission of Kansas
education (K.S.A. 72-6439), the Act also contains
provisions mandating the adoption of a Quality
Performance Accreditation (QPA) system for Kansas
schools. Section. 35 of the Act, codified at K.S.A. 72-
6439, requires the State Board of Education to design an
accreditation system "based upon goals for schools which
will be framed in measurable terms." Ten outcomes
[***32] are specified in the statute. K.S.A_ 72-6439,

As part of the effort to achieve these outcomes, each
district with more than one school site is required to bave
& school site council composed of the principal and

T ives of teachers, school p L, parents of

d the busi ity, and other if

groups. The school site council is responsible for
providing advice and counsel in (1) evaluating state,
school district, and scbool site performance goals and
objectives and (2) determining how the school will meet
those goals and objectives. K.S.A 72-6439(c)(1). The
requi of maintaining school site councils expires on
June 30, 1996 unless extended by the legislature during
the 1996 session. K.S.A- 72-6439(c)(3).

The QPA provisions are phased in so that all schools
must participate by the 1995-96 school year. K.S.A_ 72-
6439(c).

The Act also imposes several other school reforms.

-All school districts were required to provide two days of

in-service training for their personne! in 1992-93 and
three days in 1993-94. K.S.A_ 72-6439(g).

K.5.A_ 72-1106 extends the school year in 2 number
of respects not pertinent to the issues berein,

The Act firther established a [***33] 16 b
Committee on School District Finance and Quality
Performance. The Committee was comprised of the chairs
and ranking minority members of the House Education,
Appropriation, and Taxation Committees and of the
Senate Education, Ways and Means, and Assessment and
Taxation Cormittees. Two additional members were
appointed by the Govemnor to serve at her pleasure and
two were appointed [*249] by the State Board of
Education to serve at the board's pleasure. K.S.A. 72-
64201(a).

The Committee had the duty to monitor tany of the

issues raised in this litigation. The Committee sball:
1. monitor implementation and nperation
of the Act;

- 2. evaluate the faimess and equity of
the costs and weightings;
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[**1181] 3. determine whether there
should be additional weightings;

4. evaluate the Act's impact upon
local control;

5. determine whether the Act furthers
the mission of Kansas education;6

6. evaluate the educational reform
segments of the Act;

7. review other states' systems of
finance;

8. review the $ 3,600 figure for
sufficiency in providing “quality
educational opportunities™;

9. determine mechanisms for
decreasing local option budget authority
whenbase state aid or weightings [***34]
increase;

10. explore alternative funding
sources;

11. evaluate criteria for categorical
state aid and whether entitlement formulas
are equitable; and

12. make an annual report to the
legislature, Governor, and State Board of
Education. K.S_A_ 72-64a02(a).

The sunset date for this committee was Jume 30,
1994, K.S.A. 72-64202(c).

Beginning at L. 1992, ch. 280, § 55 arc 10 sections
which amend the Kansas Tax Code. Amendments to
K.§.A.79-32,110, 72-32,119, and 72-32,120 changed the
tax rates and allowable deductions for income tax
computation. L. 1992, ch. 280, §§ 55, 56, and 57. Sections
58, 59, and 60 amended the retailers' sales tax provisions,
changing the rate and the items to which the tax applies.
Section 61 of the Act increased the rate of the
compensating use tax to the same rate as the sales tax, 4.9
percent. The mechanics of the function of the local ad
valorem tax reduction find were amended by § 62 of the
Act. Section 63 amended dates and rates of credit in the
county and city revenue sharing find. Section 64 affected
transfers from the state general find of certain sales tax
proceeds to the state highway fund. Finally, § 65 dealt
with the effective dates of some [***35] of these
provisions. "

[*250] The Act details the expenditures of portions
of the proceeds of these taxes. Under K.S.A_ 72-6438, on
January 15, March 15, and June 15 of each year, the
director of accounts and reports must transfer from the
state general fund to the state school district finance fund

all revenue attributable to the operation of provisions of
K.S.A. 79-32,110 (imposition of income tax), K.S.A_ 79-
3602, K.S.A. 79-3603, and K.S.A. 79-3606 (retailers'
sales tax definitions, imposition of tax, and exemptions)
and K_S.A. 79-3703 (imposition of compensating use tax).

The state school district finance find may only be
used for purposes of financing school districts and for no
other governmental purposes. K.S.A. 72-6438(c). The
monies in the fund are distributed as general state aid as
provided for under the Act. K.S.A_ 72-6438(d).

The Act also contains a provision regarding
severability. K.S.A_ 72-6440(a) states:

"If any clause, paragraph, subsection or
section of the school district finance and
quality performance act shall be held
invalid or unconstitutional, it shall be

lusively presumed that the legislature
would have enacted the remainder of the
act without such invalid [***36] or
unconstitutional clause, paragraph,
subsection or section.”

The 1993 legislature amended the Act in several
respects, four of which are particularly pertinent to the
issues in this suit.

First, the 1993 d added a declining
enrollment provision to assist school districts which have
a drop in enrollment when the enrollment in the current
school year has decreased from the preceding school year.
Under the amendment, a district may add to its enroliment
for the current school year one-balf of the number of
pupils by which the enrollment in the current school year
has decreased from the enrollment in the preceding school
year. No adjustment may be made for deceases exceeding
four percent of the enrollment in the preceding school
year. L. 1993, ch. 264, § 8. -

Second, the amendments added a mechanism by
which school districts could apply to the State Board of
Tax Appeals for additional taxing authority to offset start-
up costs associated with opening new school facilities not
otherwise covered by the new facilities weighting, L.
1993, ch. 264, § 14.

[*251] Third, the 1993 Jegislation changed the Act
to require an adjustment to the BSAPP in [**1182] the
event appropriations in any school year [***37] for
general state aid are not sufficient to pay a school district's
computed entitlement. L. 1993, ch. 264, § 11.

Finally, the amendments adopted a conctrrent
resolution reconfirming support of school accreditation
through QPA, but urging the State Board of Education to
consider certain modifications to the QPA system as
specified in the resolution. L. 1993, ch. 294.
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The district court traced the legislative history of the
Act and concluded the legislature had four major goals in
enacting the Jegislation: "(1) more equitable funds for
students regardless of district wealth; (2) more equitable
property taxes from district to district; (3) increased
funding for education; and (4) increased accountability
and measurements to assess the outcomes resulting from
the funding, fe, measures to improve schools and
accreditation.” This determination is supported hy the
record, and it can hardly be argued these are not
legitimate legislative goals.

‘We turn now to the specific issues on appeal.

INFRINGEMENT OF LOCAL SCHOOL BOARDS'
AUTHORITY UNDER ARTICLEG, § 5.

Article 6, § 5 of the Kansas Constitution
provides:

"Local public schools under the
general supervision of the state board
[***38] of education shall be maintained,
developed, and operated by loeally elected
boards. When authorized by law, such
boards may make and carry out
agr for cooperative operation and
administration of educational programs
under the general supervision of the state
board of education, but such agreements
shall be subject to limitation, change or
termination by the legislature."

1t is argued that the Act is violative of Article 6 in
that the imposition of the statewide tax levy, the
restriction on the local option budget, and the diminution
of each school district's budget authority impermissibly
infringes on the local.control provision. Fiscal control is
argued to be an integral part of "local control.” We do not
agree.

Article 6, § 6 provides in pertinent part:

"(b) The legislature shalt make suitable
provision for finance of the educationat
interests of the state. No tuition shall be
charged for attendance at any puhlic
[*252] school to pupils required by law to
attend such school, except such fees or
supplemental charges as may be
authorized hy law." (Emphasis supplied.)

The proponents of the claims made in this issue
would, in effect, rewrite §§ 5 and 6 to require the [***39]
State to provide direct financial aid or the means to raise
tax monies sufficient to cover what each school district
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determines is "svitable financing” for the perticular
district's needs. Under this rationale, the legislature would
have little or no role in the determination of what amount
of finance was sujtable for a particular district.

In Chicago, R. I. & P. Rly. Co. v. Nichols, 130 Kan.
509, 512, 287 Pac. 262 (1930), this court stated:

"Since the constitution places the
responsibility for providing a system of
education upon the legislature, it logically
follows that a school district created by
the legislature has no inherent power of
taxation. It must look to the legislature for
its rights to raise funds by taxation, and
has only such power to levy, assess and
collect taxes as is clearly granted by the
legislature."

Although Nichols predates our present constitution,
its holding is equally applicable today. Article 6, § 1
places the responsibility of establishing and maintaini
a public school system on the State. Kansas school
districts have no inherent power of taxation and never
have bad. They have always been funded [***40]
through legislation. Far from supporting the proponents’
arguments herein, the 1966 amendment of Article 6, § 6
specifically placed the "snitable financing” responsthility
with the legislature. L. 1966, ch. 10.

Article 6, §§ 1 and 2 are pertinent to this discussion
and provide:

"§ 1. The legislature shall provide for
intell 1, educational, v ] and
scientific improvement hy establishing
and . maintaining public schools,
educational institutions - [**1183] and
related activities which may be organized
and changed in such manner as may be
provided by law.

"§ 2. (a) The legislature shall provide
for a state board of education which shall
have general supervision of public
schools, educational institutions and all
the educational interests of the state,
except educational functions del d by
law to the state hoard of regents. The state
board of education shall perform such
other duties as may be provided by law."

In U.S.D. No. 380 v. McMillen, 252 Kan. 451, 845
P.2d 676 (1993), at issue was the apparent conflict
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hetween Article 6, §§ 1 and 5. The former places
responsibility for maintaining public [*253] schools with
the legislature, while the [***41] latter places it with the
locally elected school boards. The challenged statute
(K.S.A. 72-5443) provides for a hearing panel to make a
final decision on the firing of a teacher, subject to judicial
review. In upholding the statute, we said:

"It appears clear that the legislature
under § 1 of Article 6 has the broad duty
of establishing the public school system.
The local school hoard's duties under § 5
of Article 6 are not selfexecuting but are
dependent upon statutory enactments of
the legislature. However, we do not imply
that the legislature has carte blanche over
the duties and actions of local school
boards. The respective duties and
obligations vested in the legislature and
the local school boards hy the Kansas
Constitution must be read together and
harmonized so both eptities may carry out
their respective obligations. In considering
the competing provisions, we do not find
that the statute in question is so
unreasonable that it unduly interferes with
or hamstrings the Jocal school board in
performing its constitutional duty to
maintain, develop, and operate the local
public school system.

"When viewed as this court must,
under the pr ption of itutionality
and [***42] with all doubts resolved in
favor of the statute's validity, it cannot be
said K.S.A. 1991 Supp. 72-5443 infringes
beyond substantial doubt' upon § 5 of
Article 6 of the Kansas Constitution. See
Bairv. Peck, 248 Kan. 824, 811 P.2d 1176
(1991); Samsel v. Wheeler Transport
Services, Inc., 246 Kan_ 336,789 P.2d 541
(19%0)." 252 Kan. at 464.

The argument is also made herein that a school
board's duties under § 5 of Article 6 are self-executing.
McMillen specifically held they were not and is
controlling herein.

Theprop onthisi ite decisions from other
jurisdictions which have held fiscal control inherent in a
schoo! board's local control over its district. As the district
court appropriately noted, none of these decisions
involved itutional provisions ble to those in
Article 6 and, accordingly, are not persuasive.

Utilizing the appropriate judicial review standards
previously enunciated, we conclude, as did the district
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court, that the Act does not violate Article 6, § 5 of the
Kansas Constitution in the asserted particulars. [***43]
The legislature, in exercising its power to finance public
schools, did not unduly impede the power of locally
elected boards to establish, operate, and maintain schools.

[*254] WHETHER THE ACT MAKES SUITABLE
PROVISION

FOR FINANCE UNDER ARTICLE 6, § 6(b)

One of the difficulties inherent in discussing the
constitutional challenges to the Act is that some of the
specific claims are so interrelated that it is virtually
impossible to focus on them individually, but the
alternative, consideration en masse, is so unwieldy as to
be impractical, This second issue illustrates the problem.

Article 6, § 6(b) provides, in pertinent part: "The
legislature shell make suitable provision for finance of the
educational interests of the state.”™

In this issue, it is claimed the Act is violative of §
6(b) of Article 6 in that it fails to make the mandated
"suitable provision.” Much of the ergument leads directly
back to the first issue, that is, the financing provisions of
the Act are not suitable because they infringe on the Jocal
control provisions of § 5 of Article 6, previously
discussed.

In this issue, districts which have seen their funding
reduced by the Act presented [**1184] evidence of how
they have had [***44] to reduce programs, personnel,
etc., to accommodate the reduced fimding. They argue the
funding is not "suitable” when it resuits in cutting
programs deemed necessary by the local boards of
education. They acknowledge there is a wide disparity in
per pupil sp ‘but argue the legisl: is improperly
cutting off the mountain tops to £ill in the valleys. There
was testimony, however, that some school districts
believed they had greater local control under the Act.

The district court correctly held that the issue for
judicial dctermination was whether the Act provides
suitable financing, not whether the level of finance is
optimal or the best policy. The district court's analysis of
this issue first considered decisions from other states and
then analyzed Kansas law. The district court's rationale is
as follows:

"6. The issue for judicial determination
is whether the Act satisfies this provision,
not whether the level of finance is optimal
or the best policy.

"A. Decisions From Other States
[*255] ... In other jurisdictions
much of the recent litigation has focused
upon the education clauses of the various
state constitutions and charters. However,
analysis of these decisions [***45]
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reveals that each of these decisions is
necessarily controlled by the particular
wording of the state’s education clause
and, to a lesser extent, organization and
funding. Some state constitutions
specifically mandate ‘equality’. Others
mandate ‘uniformity’. Many require
‘efficiency’. Some constitutions specify an
explicit and significant standard such as
*high quality’ or 'quality’ public education.
In Louisiana the standard is to provide
‘excellence’. Many other states imply a
lower standard such as ‘thorough’,
‘efficient’, or 'adequate’. See McUsic, 'The
Use of Education Clauses in School
Finance Reform Litigation,' 28 Harv. J.
Leg. 308 (1991).

"Based upon the language of their
Tespective state constitutions, some courts
have rejected education clause challenges
to public school funding legislation when
the challenge is based upon the adequacy
of funding or upon umiformity of finding.
See, e.g., Lujan v. Colorado State Board
of Education, 649 P.2d 1005, 1025 (Colo.
1982) (Colorado’s constitution
requirement of a ‘thorough and uniform
system of free public schools,’ while
mandating equal educational
opportunities, does not necessitate equal
expenditures [***46] per pupil);
McDaniel v. Thomas, 248 Ga. 632, 285
S.E2d 156, 164 (1981) (constitution
requires only an ‘adequate education,’ not
equal educational opportunities);
Thompson v. Engelking. 96 Idaho 793,
537 P2d 635, 647 (1975) (equal
educational opportunities not required by
constitutional requirement of 'general,
uniform and thorough system’ of public
schools); Hormbeck v. Somerset County
Board of Education, 295 Md. 597, 458
A2d 758, 776 (1983) (thorough and
efficient’ clause commands only that
Iegislature provide the students of the state
‘with a basic public school education’);
East Jackson Public Schools v. State, 133
Mich. App. 132, 348 N.W.2d 303, 305
(1984) (provision mandating legislature to
‘maintain and support a system of free
public elementary and secondary schools'
grants only a right to an adequate
education); Board of Education, Levittown
Union Free School District v. Nvquist, 57
N.Y.2d27,47-48,453N.Y.S.2d 643, 653,
439 N.E.2d 359, 368-69 (1982) [***47]
(constitutional provision for ‘the
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maintenance and support of 2 system of
free schools' contemplates only 'minimal
acceptable facilities and services"), appeal
dismissed, 459 U.S. 1138, 74 L. Ed. 2d
986, 103 S. Ct. 775 (1983); Britz v. North
Carolina State Board of Education, 86
N.C. App. 282, 357 SE2d 432, 436
(1987) (state constitutional provision
requiring ‘general and uniform system of
free public schools . . . wherein equal
opportunities shall be provided for all
students' mandates only equal access to
schools, not a right to identical
opportunities); Board of Education of the
City School District of Cincinnati v.
Walter, 58 Ohio St. 2d 368, 390 N.E.2d
813, 825,12 Ohio Op. 3d 327 (1979), cert.
denied, 444 U.S. 1015, 62 L. Ed. 2d 644,
100 S. Ct 665 (1980) (constitutional
requirement that a 'thorough and efficient’

ducation be provided dates only that
students not be deprived of 'educational
opportunity"); Fair School Finance
Council of Oklahoma, Inc. v. State,
[**1185] 746 P.2d 1135, 1149 (Okla.
1987) (; date to ‘establish and maintai
a public school [***48] system
guarantees only a ‘'basic, adequate
education according to [*256] standards
...0; Oisen v. State ex rel. Johnson, 276
Or. 9, 554 P.2d 139, 148 (1976)
(constitution prescribing a ‘uniform and
general system’ of schools guarantees only
2 minimum of educational opportunity);
Danson v. Casey, 484 Pa. 415, 399 A2d
360, 365 (1979) (2 ‘thorough and efficient’

ducatien is equated with an 'adequate,’
'minimum,’ or "basic' education); Rickland
County v. Campbell, 294 S.C. 346, 364
S.E.2d 470, 472 (1988) {constitutional
requirement that legislature maintain and
support public schools guarantees equal
standards and equal opportunity tmder the
method of finding chosen by the
legislature).

"Even in states which the courts have
upheld constitutional challenges based
upon their respective education clauses,
often only 'adequacy has been required.
See, e.g., Alabama Coalition for Equity,
Inc. v. Hunt, No. CV-90-883-R (Ala. Cir.
1 993) (1993 Westlaw 204083)
(constitution's education guarantee
accords right to 'quality education that is
generous in its provision [***49] and that
meet mini dards of adequacy’);
Rose v. Council for Better Education, 790
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S.w.2d 186, 211 (Ky. 1989) (the
constitutionally required ‘efficient’ system
of public schools' must be substantially
uniform throughout the state,’ providing
every child in the state ‘with an equal
opportunity to have an adequate
cducation’); Helena Elementary School
District No. I v. State, 236 Mont. 44, 769
P.2d 684, 690 (1989) (constitution
expressly provides for equality of

ducational opportunity'), modified in 236
Mont. 44, 784 P.2d 412 (1990) (delaying
effective date of decision); Abbotr v.
Burke, 119 N.J. 287, 575 A.2d 359, 368-
69 (1990) (thorough and efficient’ system
will provide an ‘'equal educational
opportunity for children' enabling each
student to become 'a citizen and . . . a
competitor in the labor market');
Edgewood Independent School District v.
Kirby, 777 S.W.2d 391, 397 (Tex. 1989)
(efficient’ system guarantees ‘substantially
equal access to similar [***50] revenues
per pupil at similar levels of tax effort’ so
that students are 'afforded a substantially
equal opportunity to have access to
educational funds"); Seattle School District
No. 1 of King County v. State, 90 Wash.
2d 476, 585 P.2d 71, 97 (1978)
(constitutional language calling for ‘ample
provision' for 2 'general and uniform'
system of schools imposes a duty to 'make
ample provision for the "basic education™
of our resident children through a general
and umiform system supported by
dependable and regular tax sources);
Pauley v. Kelly, 162 W. Va. 672, 255
S.E.2d 859, 877 (1979) (thorough and
efficient’ education is one which 'develops,
as best the state of education expertise
allows, the minds, bodies and social
moarality of its charges to prepare them for
useful and happy occupations, recreation
and citizenship, and does so
economically’).

"B. The Standard in Kansas

"What may be concluded from these
decisions is that the analysis necessarily
differs state to state. While many courts
state laudatory goals for educational
systens, such statements reach beyond the
requirement of the [***51] Kansas
comstitution.

"The standard most comparable to the
Kansas constitutional requirement of
‘suitable' funding is a requirement of

adequacy found in several state

constitutions. In common terms, ‘suitable’

means fitting, proper, appropriate, or
satisfactory.  [*257] Webster's New
Collegiate Dictionary (1977). Suitability
does not mandate excellence or high
quality. In fact, suitability does not imply
any objective, quantifisble education
standard against which schools can be
measured by 2 court Rather, value
judgments must be made regardless of
whether the constitutional mandate
requires that education he suitable,
sufficient, appropriate, or adequate.
Because these concepts are amorphous,
courts have molded tests by which to
assess the level of funding.

"One of the most frequently cited
definitions of an adequate education was
one proffered by the Kentucky Supreme
Court when it jtersted six goals of
education: (1) sufficient oral and written

ication skills to eaabl dentsto
function in 2 complex and rapidly
changing civilization; [**1186] (2)
sufficient knowledge of economic, social,
and political systems to enable the student
to understand the issues that affect the
community, [***52] state, and nation; (3)
sufficient selfkmowledge and knowledge
of his or her mental and physical wellness;
(4) sufficient grounding in the arts to
enable each student to appreciate his or
ber cultural and historical heritage; (5)
sufficient training or preparation for
advanced training in either academic or
vocational fields so as to enable each child
to choose and pursue life work
intelligently; and (6) sufficient levels of
academic or vocational skills to enable
public school students to compete
favorably with their counterparts
surrounding states whether competing in
academics or the job market. Rose v.
Council for Better Education, 790 S.W.2d
at212.

"Another court indicated that a
sufficient education was one which 'will
equip all the students of this state to
perform their roles as citizens and
competitors in the same society'. Abborrv.
Burke, 119 N.J. 287, 575 A2d 359, 410
(NLJ. 1990).

"Mostrecently, these definitions were
embraced by the Alabama Circuit Court,
in Alabama Coalition for Equity, Inc. v.
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Hunt, No, CV-90-883-R (Ala. Cir. 1993)
{1993 Westlaw 204083), after the court
found that the state's [***53]
constitution's education *guarantee is one
that accords school children of the state
the right to a quality education that is
generous in its provision and meets
minimum standards of adequacy’. Jd. at
1993 WL *52,

"The definitions in Hunt, Rose and
Abbortbear striking resemblance to the ten
statements or goals enunciated by the
Kansas legislature in defining the
outcomes for Kansas schools, which
includes the goal of preparing the learners
tolive, learn, and work in a global society.
K.S.A. 72-6439. Through the quality
performance accreditation standards, the
Act provides a legislative and regulatory
mechanism for judging whether the
education is 'suitable’. These standards
were developed after considerable study
by educators from this state and others. It
is well settled that courts should not
substitute judicial judgment for
educational decisions and standards.
Finstad v. Washburn University of
Topeka, 252 Kan. 465, 475, 845 P.2d 685
(1992). Hence, the court will not substitute
its judgment of what is 'suitable’, but will
utilize as a base the standards enunciated
by the legislature and the state department
of education. [***54]

"The evidence presented is that all
schools in Kansas are able to meet sucb a
standard. Some Plaintiffs, particularly
Moscow [of the Southwestem group of
[*258] plaintiffs], argue that eventually
the Act will result in closure of schools
and even the district and, therefore, the
financing will not be suitable. However,
the court cannot base its judgment upon
the speculation of what may happen in the
future. At this time, the standards are
being met. Nor is the judgment of the
court controfled by the many policy
concerns raised by Plaintiffs who indicted
the Act for failing to ensure that per pupil

pending would imue to i in
proportion with increasing needs, for not
allowing local boards to make Jong range
plans, for not providing an inflationary
factor, and for fostering a spend-or-lose
philosophy.

14

"However, the issue of suitability is not
stagnant; past history teacbes that this
issue must be closely monitored. Previous
school finance legislation, when initially
attacked upor enactment or modification,
was determined constitutional. Then,
underfunding and inequitable distribution
of finances Jead to judicial determination
that the legislation no longer complied
with constitutional [*%*55] provisions.
Compare Xnowles v. Board of Education,
Case No. 77 CV 251 (Shawnee Comnty
District Court, January 26, 1981) (upon
remand from the Supreme Court [219
Kan. 271, 547 P.2d 699 (1976)] for
evaluation of legislative modifications,
finding the Scbool District Equalization
Act [SDEA] constitutional) with Mock v.
State of Kansas, Consolidated Case No.
91-CV-1009 (Sbawnee County District
Court, October 14, 1991) (impliedly
holding SDEA was unconstitutional).
However, while the issues raised by
Plaintiffs raise serious policy questions,
the arguments do not compel a
determination that the financing is not
‘suitable’ at [**1187] the present time.
The Act does not violate section 6 of
article 6."

(1) Teachers esteblish high
expectations for learning and monitoring
pupil achievement through multiple
assessment techniques;

(2) schools have a basic mission
which prepares the learners to live, lean,
and work in a global society;

(3) schools provide planned learning
activities within an orderly and safe
[***56] environment which is conducive
to learning;

(4) schools provide instructional
leadership which results im improved pupil
performance in an effective school
environment;

(5) pupils have the communication
skills necessary to live, learn, and work in
a glohal society;

(6) pupils think creatively and

The 10 goals referred to in the district court's opinion
are found at K.S.A. 72-6439(a), a part of the Act, and are
set forth as follows:
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problem-solve in order to live, learn and
work in a global society;

(7) pupils work effectively both
independently and in groups in order to
live, learn and work in a glabal society;

(8) pupils have the physical and
emotional well-being necessary to live,
learn and work in a global society;

(9) all staff engage in ongoing
professional development;

(10) pupils participate in lifelong
learning.”

[*259] We agree with the district court’s analysis
and conclusion that the Act does not contravene the
provisions of § 6(b) of Article 6 that the legislature shall
make suvitable provision for the financing of public
education.

EQUAL PROTECTION

The Blue Valley plaintiffs contend that certain
provisions violate the right of equal protection contained
in § 1 of the Kansas Constitution Bill of Rights, which
provides:

"All men are possessed of equal and
inalienable natural rights, among which
are life, [***57] liberty, and the pursuit
of happimess."

This section is given the same construction as the
Due Process and Equal Protection Clauses of the
Fourteenth Amendment to the United States Constitution.
Henry v. Bauder, 213 Kan. 751, 752-53, 518 P.2d 362
(1974); Tri-State Hotel Co. v. Londerholm, 195 Kan. 748,
759, 408 P.2d 877 (1965).

Before turning to the particular claims made, we must
determine the appropriate level of scrutiny to be applied.

“The various levels of scrutiny
employed in determining whether a
statutory scheme violates equal protection
guarantees recently were reviewed by the
court in Stephenson v. Sugar Creek
Packing, 250 Kan. 768, 774-75, 830 P.2d
41 (1992), wherein we stated:
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'As quoted in State ex rel Schneider v.
Liggent, 223 Kan. 610, 613, 576 P.2d 221
(1978), the United States Supreme Court
has described the concept of "equal
protection” as one which "emphasizes
disparity in treatment by a State between
classes of individuals whose situations are
arguably indistinguishable.” [***58]
Ross v. Moffirt, 417 U.S. 600, 609, 41 L.
Ed. 2d 341, 94 S. Ct 2437 (1974).
Whether or not the legislation passes
consti 1 muster depends on the
relationship borne by the challenged
classification to the objective sought by its
creation. . . .

'The examination of the rejationship
between the classification and the
objective has become quite formalized.
The United States Supreme Court
articulates and applies three degrees of
scrutiny when examining the relationship.
The various levels of scrutiny were
reviewed by this court in Farley v.
Engelken, 241 Kan. 663, 669-70, 740 P.2d
1058 (1987).

The least strict scrutiny is referred to
as the "rational basis" test. Relevance is
the only relationship required between the
classification and the objective. In
McGowan v. Maryland, 366 U.S. 420,
425, 6 L. Ed. 2d 393, 81 S. Ct. 1101
(1961), it was explained that "the
constitutional safeguard is offended only
if the classification rests on grounds
wholly irrelevant to  [**1188] the
achievement of the [*260] State's
objective.” Insofar [***59] as the
objective is concerned, "[a] statutory
discrimination will not be set aside if any
state of facts reasonably may be conceived
to justify it." 366 U.S. at 426. Thus, it
appears that the legislature's purpose in
creating the classificetion need not be
established. The classification must,
however, bear a rational relationship to a
legitimate objective. As noted by Justice
Marshall in his dissent in Lyng w
Automobile Workers, 485 U.S. 360, 375,
99 L. Ed. 2d 380, 108 S. Ct. 1184 (1988):

"The Court fails to note, however, that
this standard of review, although
deferential, ™is not a toothless ome.™
Mathews v. De Castro, 429 U.S. 181, 185,
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50 L. Ed. 2d 389, 97 S. Ct. 431 (1976),
quoting Mathews v. Lucas, 427 U.S. 495,
510, 49 L. Ed. 2d 651, 96 S. Ct. 2755
(1976). The rationalhasis test contains two
substantive limitations on legislative
choice: legislative enactments must
implicate legitimate goals, and the means
chosen by the legislature must bear a
Tational relationship to those goals. In an
alternative formulation, the Court has
explained that these limitations [***60]

amount to a prescription that ‘all persons
similarly situated should be treated alike.™”

'The intermediate level of scrutiny is
termed "heightened scrutiny.” Farley v.
Engelken, 241 Kan. at 669. "It requires the
statutory classification to substantially
further a legitimate Jegislative purpose.”
241 Kan. at 669. Another, perhaps

ger, of the heightened
scrutiny test is that the classification "must
serve important governmental objectives
and must be substantially related to
achievement of those objectives.” Craigv.
Boren, 429 U.S. 190,197, 50 L. Ed. 2d
397, 97 S. Ct. 451 (1976).

"The highest level of scrutiny requires
that the defendant demonstrate "that the
classification is necessary to serve a
compelling state interest.” Farley v.
Engelken, 241 Kan. at 670, This "strict
scrutiny™ test has been applied by the
United States Supreme Court in cases
involving classifications such as race and
fundamental rights guaranteed by the
federal Constitution.™ Thompson v. KFB
Ins. Co., 252 Kan. 1010, 1016-17, 850
P.2d 773 (1993). [***61]

The district court applied the rational basis test. The
Blue Valley plaintiffs contend that the strict scrutiny test
should have been applied or, alternatively, the heightened
scrutiny test. We do not agree.

In San Antonio School District v. Rodriguez, 411 U.S,
1, 37,36 L. Ed. 2d 16, 93 S. Ct. 1278, reh. denied 411
U.S. 959 (1973), the United States Supreme Court
rejected an equal protection challenge to the Texas system
of financing public scbools because, inter alia, education
was not a "fundamental right." A right is "fundamental™
for purposes of equal protection analysis, the court said,
if it is “explicitly or implicitly guaranteed by the

Coostitution.” 411 U.S. at 33-34.

[*261] The Rodriguer court, addressing what it
termed a direct attack on the way Texas chooses to raise
and disburse state and local funds, turned aside this
challenge, stating:

"The broad discretion as to
classification possessed by a legislature in
the field of taxation has long been
recognized. . . . The passage of time has
only served to underscore the [***62]
wisdom of that recognition of the large
area of discretion which is needed by a
legislature in formulating sound tax
policies. . . . It has . . . been pointed out
that in taxation, even more than in other
fields, legislatures possess the greatest
freedom in classification. Since the
members of a legislature necessarily enjoy
a familiarity with local conditions which
this Court cannot have, the preswmption of
constitutionality can be overcome only by
the most explicit demonstration that a
classification is a hostile and oppressive
discrimination against particular persons
and classes. .. .' Madden v. Kentucky, 309
U.S. 83, 87-88[, 84 L. Ed. 590, 60 S. Ct.
406 (1940)]." 411 U.S. at 40-41.

We quoted Rodriguez with approval in Knowles v.
State Board of Education, 219 Kan. 271, 277-78, 547
P.2d 699 (1976), a case [**1189] bringing an equal
protection challenge to the SDEA, but declined, because
of a limited record, to decide the constitutional issue.

Here, the district court exhaustively analyzed
decisions from other jurisdictions [***63] in concluding
that education was not a findamental tight requiring
application of the strict scrutiny test in analyzing
legislation involving the finding of public education. A
portion of the district court’s persuasive rationale is as
follows:

"In addition to rejecting . . . the notion

that the importance of education is &
sufficient ground for applying strict
scrutiny, many state courts have
enumerated several factors which have
compelled them to find that strict scrutiny
is not the appropriate level of review.
First, courts have noted that there is no
authoritative consensus on how to provide
the greatest educational opportunity for all
students. As the Colorado Supreme Court
noted:
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‘These are considerations
and goals which properly
lie within the legislative
domain. Judicial intrusion
to weigh such
considerations and achieve
such goals must be
avoided. This is especially
so in this case where the
controversy, as we
perceive it, is essentially
directed toward what is the
best public policy which
can be adopted to attain
quality schooling and
equal educational
opportunity of ail children
who attend our public
schools. See M. Cox, State
Judicial Power: A
Separation of [***64]
Powers Perspective, 34
Okla. L. Rev. 207, 227
1981).1

Lujan v. Colorado State Board of
Education, 649 P.2d 1005, 1018 (Colo.
1982).

[*262] "The other frequently cited
reason is that courts should avoid
excessive involvement in questions of
taxation. See McDaniel v. Thomas, 248
Ga. 632,647,285 S.E.2d 156, 167 (1981);
Lujan v. Colorade State Board of
Education, 649 P.2d 1005, 1017 (Colo.
1982); Hornbeck v. Somerset County
Board of Education, 295 Md. 597, 458
A.2d 759, 786 (1983); Board of Education
of City School District of City of
Cincinnati v. Walter, 58 Ohio St. 2d 368,
390 N.E.2d 813, 12 Ohio Op. 3d 327
(1979), cert. denied, 444 U.S, 1015,62 L.
Ed. 2d 644, 100 S. Ct. 665 (1980). This
teasoning follows from Rodriguez as
approvingly quoted by the Kansas
Supreme Court in Knowles. The United
States Supreme Court noted that education
preseats a myriad of intractable economic
and social problems. 411 U.S.at42,93S.
Ct. at 1031. [***65] The Court, at 41-42,
93 8. Ct. at 1301, acknowledged its lack
of expertise and familiarity with the
problems implicated in the raising and
disposing of publie revenues associated
with public education.

- "Closely related to this reasoning is
another reason often articulated hy courts

. in rejecting strict scrutiny. The Maryland
Court of Appeals noted:

"In this regard, it must be
noted that many, if not all,
of these rights could,
within the Rodriguez
formulation of
fundamental rights, be
deemed implicitly
guaranteed in most state
constitutions, thereby
requiring application of the
strict serutiny test—a result
which the defendant{s] say
is certain to wreak bavoc
with the ability of state
legislatures to deal
effectively with such
critical governmental
services. To conclude that
education is a right so
findamental as to require
strict scrutiny enalysis
would, the defendants say,
likely render
unconstitutional a
substantial portion of the
statutes, bylaws and
practices that regulate
education in Maryland.
The defendants advance
the further suggestion that
if there must be, as the trial
judge held, a compelling
State [***66] interest that
would justify deviation
from mathematically exact
dollar per pupil equality
among all of the school
districts, intradistrict
disparities between areas,
schools and even classes
within schools in the same
county could not be
sustained. Similarly, if the
right to education is
fundamental, it is
suggested that the State
would be required to show
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a compelling interest for
maintaining any
differences among the
State’s school districts,
even if the differences
were not financial.”

Hornbeck v. Somerset County Board of
Education, 295 Md. 597, 458 A.2d 758,
785-86 (1983). Later in the decision, the
Court ized that these ar by
[**1190] the defendants were valid,
noting that the strict scrutiny test
‘foreordains the invalidation of nearly
every classification involving such
analysis'. Id. at 786.

"Finally, many decisions recognize
the impossibility of measuring equal
protection analysis. While it may be
recognized that money does make a
difference in education, it is equally
recognized that there are many other
variables. Hence, educators, social
scientists, and courts have been unable to
agree on the correlation between [***67]
educational expenditures and the quality
of education. See Murnane, Tnterpreting
the Evidence on "Does Money Matter™,
28 Harv. J. on Leg. [#263] 457 (1991);
Ferguson, Paying for Public Education:
New Evidence on How and Why Money
Matters’, 28 Harv. J. on Legis. 465 (1991).
As aresult it is difficult, if not impossible,
to develop an ascertainable standard by
which to measure equality. Few

orcourtsr d dollar
for dollar equalization. Certainly, the
testimony before this court was that dollar
for dollar spending does not result in equal
educational opportunities. Some state
courtshave been aided in the development
of a standard by the state constitution's
statemnent of a benchmark or standard to
measure equality. See McUsic, The Use
of Education Clauses in School Finance
Reform Litigation,’ 28 Harv. J. on Leg.
307, 319-25 {(1992). However, the Kansas
education clause does not contain this
requirement or a standard. Kan. Const. art.
6, § 1. See McUsic, 28 Harv. J. on Leg. at
325.
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"Hence, a variety of persuasive reasons
exist for applying a rational basis analysis
to the equal protection arguments raised
by the Plaintiffs. The analysis of these

[***68] is p ive and leads
to the determination that the rational basis
test should be applied.”

A Jook at specific provisions of the Act reflects we
are not dealing with any suspect classes. Blue Valley is
challenging on equsl protection grounds the following
portions of the Act: "The BSAPP of $ 3,600; the bilingual
education weighting factor of .2; the vocational education
weighting factor of .5; the low enrollment weighting
factor; the at-risk weighting factor of .05; the school
facilities weigbting factor of .25; the LOB [Local Option
Budget] provisions; and the SGS A [Supplemental General
State Aid] provisions.”

We conclude the district court was comrect in
applying the rational basis test herein.

That the legislation is in a legitimate area for state
action cannot be disputed. The constitution mandates that
the legislat blish and in schools and provide
suitable financing thereof, as previously discussed.

In this issue, Blue Valley does not actually dispute
the legislature's authority to draw lines i these
categories—rather, complaint is made of where the lines
were drawn. The refrain is mucb the same for each of the
complained-of provisions—empirical studies and [***69]
statistical information were lacking to support a $ 3,600
BSAPP, the LOB provision, the SGSA provision, and the
disputed weighting factors at the time the legislature
acted. Hence, the argument goes, the lines drawn lack a
rational basis.

[*264] At trial, massive amounts of testimony,
expert and lay, as well as scientific studies were admitted
relative to the various classifications. The focus was more
on dissatisfaction with where the lines were drawn than
on where the lines should have been drawn. There was
little agreement or exactitude in such evidence. The
argument before us appears to be that a rational basis must
always be grounded on and arise from scientific data.
Blue Valley relies heavily for its proposition on
Thompson v. KFB Ins. Co., 252 Kan. 1010, 850 P.2d 773.
At issue in Thompson was legislation which modified the
prior law that had excluded evidence of collateral source
benefits in personal injury cases to permit the introduction
of such evidence in claims exceeding $ 150,000. The
proponents argued that the “line is drawn at an
approximation of the dollar amount at which the potential
duplicative recovery and the potential costs of discovery
[***70] of collateral source converge.” 252 Kan. at 1022.
This court invalidated the legislation, stating:
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"The problem with the proponents'
contention is that they fail to provide facts
or [**1191] any data upon which to
make such a projection, such as that
plaintiffs seeking damages in excess of $
150,000 have more collateral sources
available to them than those plaintiffs
seeking less, or that the costs of discovery
are more because a plaintiff seeks
damages in excess of $ 150,000, or that
there is a statistical relationship between
the amount a plaintiff claims and the
collateral sources available to a plaintiff.

"We are not presented with a set of
facts upon which we can conclude the
challenged classification is rationally
related to 2 legitimate legislative purpose.
Instead, we are presented with a wholly

b iated ption. Even
assuming the objective of cutting
insurance costs is a legitimate legislative
goal, we do not find the classification in
the present case will reasonably further
that purpose. Under the rational basis test,
great deference is given to the legislature
in establishing classifications. However,
whbere, as here, the only [***71] basis for
the classification is to deny a benefit to
one group for no purpose other than to
discriminate against thet group, the
statutory classification is mot only
mathematically imprecise, it is without a
rational basis and is arbitrary. Here, the
challenged classification unreasonably
discriminates in favor of claimants
demanding $ 150,000 or less and unduly
burdens those seeking judgments in cxcess
of $ 150,000. We hold that the provision
of KS.A. 1992 Supp. 60-3802 which
allows evidence of collateral source
benefits where claimant demands
judgment for damages in excess of §
150,000 violates the equal protection
clause of the Fourteenth Amendment to
the United States Constitution and § 1 of
the Bill of Rights of the Kansas
Constitution.™ 252 Kan. at 1022-23.

[*265] Blue Valley waves the first paragraph of the
cited quote aloft in support of its position and ignores the
second paragraph. The legislation in Thompson fell
because this court held that classifying injured plaintiffs
into two groups was not shown to be rationally related to
alegiti legislative purpose. Th ification served

only to discriminate against one class [***72] of injured
persons. As previously noted, that a legitimate legislative
purpose is involved in the Act herein is a given. Lines
have to be drawn in the financing of public schools. The
dispute herein is primarily over where the lines were
drawn.

As was also stated in Thompson:

"This court has stated that 'establishment
of classifications with th i
precision is not required.’ State ex rel.
Schneider v. Liggett, 223 Kan. 610, 619,
576 P.2d 221 (1978). To the same effect,
the court quoted a dissenting opinion of
Mr. Justice Holmes: ™. . . When it is seen
that a line or point there must be, and that
there is no mathematical or logical way of
fixing it precisely, the decision of the
legislature must be accepted unless we can
say that it is very wide of any reasonable
mark.™ 223 Kan at 619 (quoting
Louisville Gas Co. v. Coleman, 277 U.S.
32,41,72 L. Ed 770,48 5,48 S. Ct. 423.
Ct. 423 [1928]). A statutory classification
that has a reasonable basis is not violative
of the due process clause simply because
it is not made with mathematical
precision. . . . [***73] In Henry, the
court stated that ‘there must be some
difference in character, condition, or
situation, to justify distinction . . .;
otherwise, the classification is forced and
unreal, and greater burdens are, in fact,
imposed on some than on others of the
same desert’. (Citation omitted). 213 Kan.
at 753. Although the classification need
not be mathematically precise, it must
have a rational basis.” 252 Kan_ at 1021.

The funding of public education is a complex,
constantly evolving process. The legislature would be
derelict in its constitutional duty ifit just gave each school
district a blank check each year. Reliance solely on local
property tax levies would be disastrous for the smaller
and/or poorer districts which have depended on state aid
for many years. Rules have to be made and lines drawn in
providing "suitable financing. " The drawing of these lines
lies at the very heart of the legislative process and the
compromises inherent in the process.

As the New York Court of Appeals stated in
Levirtown UFSD v. Nyquist, 57 N.Y.2d 27, 38-39,
[**1192] 439 N.E.2d 359, 453 N.Y.S.2d 643 (1982):
[***74]

[*266] "The determination of the
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amounts, sources, and objectives of
expenditures of public moneys for
educational purposes, especially at the
State level, presents issues of enormous
practical and political complexity, and
resolution appropriately is largely left to
the interplay of the mterests and forces
directly mvolved and indirectly affected,
in the arenas of legislative and executive
activity. This is of the very essence of our
governmental and political polity. It would
normally be inappropriate, therefore, for
the courts to intrude upon such decision-
making (see Matter of Board of Educ. v,
City of New York, 41 NY2d 535, 538, 304
N.Y.8.2d 148, 362 N.E.2d 948; Matter of
Anderson v. Krupsak, 40 NY2d 397, 402-
403, 386 N.Y.S.2d 859, 353 N.E.2d 822;
New York Public Interest Research Group
v. Steingut, 40 NY2d 250, 257, 386
N.Y.8.2d 646, 353 N.E.2d 558; cf. James
v. Board of Educ., 42 NY2d 357, 397
N.Y.S.2d 934, 366 N.E.2d 1291)."

The New York court then applied the rational hasis test
and upheld the challenged legislation providing for the
financing of public schools. We agree with the New York
court's quoted rationale,

After carefully examining the claims made as to the
complained-of provisions [***75] of the Act, we find
there is a rational basis for each such provision without
further discussion except for the low enrollment
weighting factor.

This one provision requires further discussion as the
district court held there was no rational basis therefor and,
upon finding this provision was not severable, held the
entire Act was issit

y imper

The weighting factors to serve students for whom
additional costs are associated are: (1) program weighting
for bilingual education students and vocational education
students, (2) at-risk students, (3) students in low
enrollment districts, (4) students in new facilities, and (5)
students who are transported. Of these, the low enrollment
weighting factor accounts for the allocation of the most
funds of any of the weights: approximately § 221 million,
Although 85% of the districts received low enrollment
weighting funds, this additional money affected slightly
more than one-third (37%) of Kansas students. Unlike the
other weighting factors, the low enrollment weighting
factor is applied across-the-board to all students in the
district as opposed to that number of students having the
characteristic necessary for the particular [***76]
weighting factor.

Plain common sense advises there is a rational basis
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for the allowance of extra funding for low enrollment
situations. Overhead [*267] costs for a third-grade class
containing 10 "ordinary" students are virtually the same
as one containing 20 <1,>ordinary” shidents. A great deal
of testimony was presented to the district court on low
enrollment weighting factors. There was virtual unanimity
m the evidence that additional funding in this area was
appropriate, but little specific evidence on where the lines
should be drawn. Under the Act, regressive weighting
factors are applied to school districts having less than 100
full-time students, 100-299 fulltime students, and 300-
1,899 full-time students. In the school year 1992.93 there
were three school districts in the first category, 58 in the
second, and 200 in the third. Thus, 261 school districts out
of a total of 304 received at least some measure of low
enrollment weighting.

The thrust of Blue Valley's argument is that the 1,899
line is too high, is the result only of compromise aimed at
getting additional supporting legislators, is not supported
by statistical or scientific data, and has no rational basis.

The district [***77] court carefully analyzed the
id on Jow 11 weighting and held:

"The record does not contain a rational
basis grounded upon education theory for
distinguishing between districts larger
than 1,900 and smaller schools, especially
those districts with an enrollment between
400 and 1,899 students. (Emphasis
supplied.)

The emphasized portion of the holding illuminates
where the district court emred. The district court
acknowledged there was historical precedent in Kansas
for tow enroliment weighting and the establishing of
categories [**1193] based upon student numbers with
different levels of finding. The district court further
found:

"When the 1991-92 costs are graphed,
the costs are quite high for small schools
with a decreasing cost which flattens out
on the curve. There was debate in the
legislature as to precisely where the costs
flattened, but generally it was in the range
of 1,800 to 2,000 students. Finally, the
legislature made the cutoff at 1,900. The
graph then illustrates that after the
flattening at about 2,000, the curve rises
again at the level of 10,000.”

The district court's decision was obviously based
upon the expert testimony at trial which did not [***78]
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support the 1,899 cut-off but was inconsistent as to where
a more appropriate line should [*268] be drawn. The
absence of scientific evid at trial specifically
approving the 1,899 cut-off is not determinative of
whether or not the legislature had a rational basis for
drawing the line where it did. We conclude there is 2
rational relationship between the legislature's legitimate
objective of more suitably finding public schools and the
classifications created in the low cnrollment weighting
factor. The district court erred in holding otherwise,

MULTIPLE SUBJECTS

Some of the plaintiffs herein contend the district
court erred in holding that the Act was not violative of
Article 2, § 16 of the Kansas Constitution, which
provides, in pertinent part:

"No bill shall contain more than one
subject, except appropriation bills and
bills for revision or codification of
statutes. The subject of each bill shall be
expressed in its title. . . . The provisions of
this section shall be liberally construed to
effectuate the acts of the legislature."

The purposes of the "one-subject” constitutional
provision have been stated many times:

"They include the prevention of a matter
of legislative merit [***79] from being
tied to an unworthy matter, the prevention
of hodge-podge or log-rolling legislation,
the prevention of surreptitious legislation,
and the lessening of improper influences
which may result from fntermixing objects
of legislation in the same act which have
no relation to each other.” Gard en
Enterprises, Inc. v. City of Kansas City,
219 Kan. 620, 622, 549 P.2d 864 (1976).

"Log-rolling’ refers to a situation in which several
tepicl 1. : Tnted 1

their prop and present
them as separate provisions of one bill" Note,
Appropriation Bills and the Kansas One-Subject Rule, 30
Kan. L. Rev. 625 (1982). One has only to look to federal
legislation to see the evils of operating without such a

provision.

We recently examined this constitutional requirement
in Harding v. K.C. Wall Products, Inc., 250 Kan. 655,
Syl. P 8, 831 P.2d 958 (1992), where we held:

"Article 2, § 16, of the Kansas
Constitution should not be construed
narrowly or techmically to invalidate
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proper and needful legislation, and where
the subject of the legislation is germane to
[***80] other provisions, the legislation
is not objectionable as containing more
than one subject or as containing matter
not expressed in its title. This provision is
violated only where an act of legislation

[*269] embraces two or more dissimilar
and discordant subjects that camnot
reasonahly be considered as having any
legitimate connection with or relationship
to each other.”

The Act herein is a comprehensive package. It
drastically alters the method of financing public
education, sets quality performance standards, and raises
Tevenue to find the package by a variety of means,
including raising existing tax rates and earmarking the
increased revenues for general state aid to school districts.

1t is argued that the earmarking of these additional
revenues was a ploy to avoid the requirements of Article
2, § 16 and is an exarple of log-rolling. To buttress this
argument, reference is made to the legislative history of
the 1993 legislation which amended the Act, including a
report of the Kansas Committee on School District
Finance and Quality Performance covering the
Committee's interim study of the Act. The Committee
stated:

" [**1194] The new school finance law
provides that the enhanced sales and
[***81] income tax revenues attributable
to income and corporate income tax rate
increases and sales and use tax increases
and exemption removal be earmarked and
used for general state aid to school
districts. Perhaps the main reason for the
earmarking was to prevent a challenge to
the constitutionality of the legislation on
the grounds that it violated the 'one
subject' provision of the Kansas
Constitution. In other words, earmarkifig
the new tax revenues for general state aid
to school districts provided what was
considered by some to be the necessary
nexus between the law's taxing provisions
and its school 2id distribution plan. Now
that the bill has become law, there is no
constitutional imperative to continue the
earmarking."”

This subsequent report does not destroy the natural
nexus in the original bill. Everything in the Act relates to
public education. The Act is a package which increased
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state funding and school district accountability, changed
the basic policy underlying the funding of public schools,
and made a variety of other public school law changes.
The pach was plete—the ch were set forth,
and the means to raise sufficient revenue to fund the
changes were included. [***82] Rather than separating
the pack into various p , it was presented as
a package. There is certainly nothing inherently wrong in
tying expenditures and the means of raising the extra
revenue together in order that members of the legislature
may see where revenue will come from before they vote
on its expenditure.

[*270] Applying Harding, we conclude the Act does
not embrace two or more dissimilar and discordant
subjects that cannot reasonably be considered as having
any legitimate connection with or relationship to each
other,

EXCESSIVE TAX AS A TAKING

The Burlington plaintiffs contend that the Act,
specifically K.S.A. 72-6431(d), violates the Fifth and
Fourteenth Amendments to the United States
Constitution, as well as §§ 1 and 2 of the Kansas
Constitution Bill of Rights. They contend that the Act's
recapture provision, which results in funds from their
district being used in another district, constitutes a
"taking” in violaton of the various constitutional
provisions,

K.S.A. 72-6431(d) provides:

"On June 1 of each year, commencing
on June 1, 1993, the amount, if any, by
which a district's local effort exceeds the
amount of the district’s state financial aid,
as determined [***83] by the state board,
shall be remitted to the state treasurer.”

Funds which are remitted, pursuant to K.S.A. 72-
6431(d), are often labelled "recapture” funds. Once turned
over to the State, these mones are deposited in the State
School District Finance Fund and are remitted to those
districts which do not have sufficient local effort to fully
fund the district's state financial aid. The difference
between the district’s state financial aid and the district’s
local effort is the amount of "general state aid™ to which
the district is entitled K.S_A. 72-6416.

Burlington is one of approximately 10 districts which
had local tax efforts in excess of the district's state
financial aid entitiement. The 10 districts contributed an
estimated $ 14 million of recapture funds.

The Takings Clause of the Fifth Amendment of the
United States Constitution, made applicable to the State
through the Fourteenth Amendment, Chicago, Burlington
&c. R'dv. Chicago, 166 U.S. 226,239,41 L. Ed. 979,17
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S. Ct. 581 (1897), provides: "Nor shall private property be
taken for public use, without just compensation.” One of
the principal purposes of [***84] the Takings Clause is
to bar Government from forcing some people alone to
bear public burdens which, in all faimess and justice,
should [*271] be borne by the public as a whole."
Armstrong v. United States, 364 U.S. 40, 49, 4 L. Ed. 2d
1554, 80 S. Ct. 1563 (1960).

Nearly 100 years ago, the United States Supreme
Court described a "taking

"In our judgment the exaction from the
owner of private property of the cost of a
public improvernent in substantial excess
of the special benefits accruing to him is,
fo the extent of such excess, a taking,
under [**1195] the guise of taxation, of
private property for puhlic use without

mp ion. We say sub ial excess,’
because exact equality of taxation is not
always attajnable, and for that reason the
excess of cost over special benefits, unless
it be of a materia] character, ought not to
be regarded by a court of equity when its
aid is invoked to restrain the enforcement
of a special assessment.” Village of
Norwood v. Baker; 172 1J.S. 269, 279, 43
L. Ed. 443,19 S. Ct. 187 (1898).

Here, the issue is whether taxpayers in the recapture
districts [***85] receive a benefit for the taxes which
ultimately educate students in another school district or
whether the mill levy imposed in those districts imposes
such a disproportionate inequality between the burden
imposed and the benefit received that it constitutes a
“taking” in violation of the Fourteenth Amendment.

The trial court reasoned that, in today's society, each
Kansas taxpayer benefits from the quality or suffers from
the lack of quality of the education received by all Kansas
students. The court stated:

"The Act embodies a recognition that in
the 1990's, the State camnot thrive with a
parochial attitude of educating 'our
children; in today’s heterogeneous and
niobile society each taxpayer benefits or
suffers from the quality or lack of quality
of the education received by all Kansas
students. Education is the greatest vehicle
available to the state to prepare our
children to be the neighbors, parents,
leaders, workers, taxpayers, citizens,
voters, and patriots of tomorrow. Having
small pockets of well-educated students
does not support an economy or society in
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the 1990's and beyond.”

We agree therewith. It is well established that a
taxpayer does not, personslly, have to [***86] have
children in a puhlic school before he or she benefits from
public education. As stated in Morton Salt Co. v. City of
South Hutchinson, 159 F.2d 897, 900-01 (1947):

"It is no constitutional defense to a tax
that the taxpayer is not directly benefited
thereby, or is less benefited than others
who pay the same or less tax. [Citations
[*272] omitted.] For example, ‘every
citizen is bound to pay his proportion of a
school tax, although he has no children, or
is not a resident, and this applies also to
corporations . . . . Cooley, [Taxation, 4th
ed., vol. 1], Sec. 89, p. 214. The fact of
living in an organized society carries with
it the obligations to contribute to its
general welfare, whether or not the
recipient of particular benefits.
Furthermore, the legislative determination
that the property taxed will be benefited
by the public improvement for which it is
assessed is ordinarily conclusive.”

One cannot ignore the fact that the Act is intended to
remedy some existing inequities relative to public
education and its funding. One of the basic purposes of
the Act is to reduce the disparity among the districts. The
legisl in enacting this legislation, [***87] viewed
public education and its funding from a broader
perspective. The State of Kensas is viewed as a whole for
funding purposes rather than focusing on the legislatively
created individual school districts. The education of each
similarly situated student is to be equally funded
regardless of where he or she resides. Stripped of its
variables (local option budget, etc.), the Act provides that
the cost of public education as a charge against taxable
property will be at a uniform mill rate across the state.
Thus, the cost of public education as a charge against
taxable property nolonger depends on where the property
is located or the assessed valuation of other property in
the district. It would be difficult to conclude that a
uniform mill rate to fund public education is an excessive
taking violative of the respective constitutional
provisions.

Burlington taxpayers, primarily because of the
existence in their essentially rural district of a large
taxable public utility facility, have enjoyed an artificially
low tax levy to fund public education. The major shift in
policy in the funding of public education embodied in the
Act has resulted in a dramatic rise in the district's mill
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[***88] levy. The excess raised is used to assist in
funding less fortunate districts. However, the Burlington
taxpayers are paying only the same uniform mill
[**1196] levy for public education as the other Kansas
taxpayers.

We conclude the Act does not result in a

N constitutionally impermissible "taking.”
UNIFORMITY

The Burlington plaintiffs contend that the Act is
violative of Article 2, § 17 of the Kansas Constitution,
which provides:

{*273] "All laws of & general nature
shall have a uniform operation throughout
the state: Provided, The legislature may
designate areas in counties that have
become urban in character as ‘urban areas'
and enact special laws giving to any one
or more of such counties or urban areas
such powers of local government and
consolidation of local government as the
legislature may deem proper.”

The only prohibition contained in Article 2, § 17 of
the Kansas Constitution relates to laws of a general nature
which affect the people of the state generally. Such laws
must apply uniformly throughout the state and, thus, must
be geographically uniform.

In Stephens v. Snyder Clinic Ass'n, 230 Kan. 115,127,
631 P.2d 222 (1981), quoted with [***89] approval in
State ex rel. Stephan v. Smith, 242 Kan. 336, 380, 747
P.2d 816 (1987), we traced the history of Article 2, § 17
from its original adoption in 1859 to the present, and
concluded:

"It is important to note that the 1974
amendment of Article 2, Section 17, has

3) d the second

pietely
which provided that 'in all cases where a
general law can be made applicable, no
special Jaw shall be enacted.’ 1t is thus to
be emphasized that Article 2, Section 17,
of the Kansas Constitution as of 1981,
simply requires that all laws of a general
natwe shall have a uniform operation
throughout the state. The effect of this
change is that the only prohibition
contained in Article 2, Section 17, relates
to laws of a general nature which affect
the people of the state generally. Such
laws must apply uniformly throughout the
state and thus he geographically uniform.
We, therefore, hold that Article 2, Section
17, of the Kansas Constitution as it exists
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today is not applicable to constitutional
challenges based upon a denial of equal
protection of the laws not involving a
claim of lack of geographical uniformity.”

A rational [***90] justification for treating different
localities differently preserves the constitutionality of a
statute under an Article 2, § 17 challenge. Board of Riley
County Comm'rs v. City of Junction City, 233 Kan, 947,
958-59, 667 P.2d 868 (1983), and authorities cited
therein. However, the basis of the differentia] treatment
cannot be based entirely upon financial or economic
considerations. State ex rel. Stephan v, Smith, 242 Kan_
at 382,

Burlington cites three provisions in the Act to
illustrate the Act's claimed lack of uniformity. The first is
the Act’s treatment of the Judge James V. Riddel Boys
Ranch. While the Act does distinguish the residents of the
Judge James V. Riddel Boys Ranch, it also requires that
for the additional weighting the resident [*274] must be
in the custody of the Secretary of Social and
Rehabilitation Services. K_S.A. 72-6407(a). The purpose
for the distinction is that, under the Act, persons who are
in the custody of SRS and are provided educational
services at the state institution do not count in the
definition of a pupil. Hence, the definition takes those at
the Boys Ranch [***91] out of the operation of the
definitional exclusion. Second, the provision creates a
specific weighting tied to the additional needs of those
children in the special circumstance of being at the Boys
Ranch. The special provision relative to the Boys Ranch
does not involve an issue of lack of geographical
uniformity. Given the unique circumstances and needs
arising from the Boys Ranch situation, the special
weighting is rationally justified.

The second illustration is K.S.A, 72-6435, regarding
disposition of ad valorem tax levy proceeds. This
provision allows districts which bave adopted Jocal option
budgets to levy an ad valorem tax to pay principal and
interest on bonds for the financing of redevelopment
projects under the authority of K.S.A. 12-1774. That
statute gives "any city" the power to issue the bonds.
Consequently, the provision is uniform throughout the
state. While there will be districts with [**1197] cities
which have issued the bonds and others which have not,
this distinction does not arisc from lack of uniformity in
the wording or application of either K.S.A. 12-1774 or
K.S.A 72-6435.

The third alleged instance’ of lack of nonuniformity
relates to the fact that under the Act [***92] each district
receives a different amount of money and has a different
budget The new mode] adopted by the legislature is one
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of uniform funding per similarly situated pupil. Each
district, whercver located, receives the same amount per
pupil as a district in which a similarly situated pupil i.e.,
weighted pupil) attends school. Consequently, although
per pupil spending may vary, that variance is not based on
geographic disparities but rational distinctions relating to
the needs of the student as recognized by the weighting
system. Each district receives a different amount of
money, but the difference is derived from the
mathematieal computation on & uniform per pupil
weighted basis.

[*275] We conclude the Act does not violate Article
2, § 17 of the Kansas Constitution_

In this appeal, some issues were raised by more than
one group of plaintiffs. The same issue thus may have a
variety of arguments and numerous sub-issues. We have
carcfully considered each argument, whether or not
specifically referred to in this opinion.

CONCLUSION

The School District Finance and Quality Performance
Act represents major changes i the operation and
financing of public schools in Kansas. No one contends
[***93] the Act is perfect. The extraordinarily elaborate
review procedures provided by the provisions creatingthe
Kansas Committee on School District Finance and
Quality Performance and its inclusion of legislative
leadership positions reflect legislative concern over the
legislation's impact and possible need foramendment, The
record herein reflects the Act has caused much concern
and discomfort in a substantial number of districts.
Revolutionary change to comect perceived inequity,
unfortunately, almost always has such mn effect. The
legislature, as the people's Tepresentatives, studied the
whole gamut of public school education and its funding,
heard from many interested persons expressing different
concerns, altered the existing public policy, and enacted
this legislation into law. In so doing, to paraphrase a
popular television show's preamble, the legislature
decided to boldly go where Kansas has never gone before.
If experience establishes that the Act necds further
revision, the legislature will have ample opportunity to do
S0, as it has already done in a number of significant
respects. Applying the appropnate standards of review to
this legislation, we conclude the Act is within [***94] all
asserted constitutional limitations and, accordingly, is
constitutionally permissible legislation.

The judgment of the district court is affirmed in part
and reversed in part, and, as the matter is before us on
interlocutory appeals, the consolidated case is remanded
to the district court for entry of judgment in accordance
with this opinion.

PRIMER 000198

[MONTOY 1- January 24, 2003]

ERIC and RYAN MONTOY, et al., Appellants, v. STATE OF KANSAS, et al., Appellees.

No. 88,440

SUPREME COURT OF KANSAS

275 Kau. 145; 62 P.3d 228; 2003 Kan. LEXTS 16

January 24, 2003, Opinion Filed

SUBSEQUENT HISTORY: Subsequent appeal at
Montoy v. State, 278 Kan. 765, 102 P.3d 1158, 2005
Kan. LEXIS 1 (2005)

Subsequent appeal at Montoy v. State, 278 Kan. 769,
102 P.3d 1160, 2005 Kan. LEXIS 2 (2005)

Later proceeding at Montoy v. State, 2005 Kan. LEXIS
460 (Kan., Jan. 3, 2005) i

PRIOR HISTORY:  [***]] Appeal from Shawnee
district cowrt, TERRY L. BULLOCK, Jjudge.

DISPOSITION:  District court judgment reversed,
and case remanded.

SYLLABUS

1. Since the adoption of the Kansas Rules of Civil
Procedure, Kansas courts have followed the rules of
notice pleading. K.SA. 60-208(a)(1) requires a short
and plain statement of the claim showing that the
pleader is entitled to relief. A rule of liberal construc-
tion applies wben judging whether a claim has been
stated. The purpose of the petition is to give notice of
the substance of the plaintiffs’ claims. Discovery will
more easily and effectively fill the gaps.

2. The spirit of our present rules of civil procedure
permits 2 pleader to shift the theory of his or her case
as the facts develop, as long as the pleader has fairly
informed his opponent of the transaction or the aggre-
gate of the operative facts involved in the litigation.
The determination of whether a party’s claim is a late
shift in the thrust of the case which prejudices the op-
poneat is left to the sound discretion of the trial court.
Where such an exercise of discretion is questioned on
appeal, we must determine whether the opposing party
was taken by surprise and, if so, whether it resulted in
[***2] substantial prejudice to that party.

3. The record is reviewed and it is determined that
under the facts of this case, the district court erred in
failing to permit the plaintiffs to raise constitutional

challenges to the special education provisions, capital
outlay provisions, and the encroachment on the general
supervision responsibility of the Kansas State Board of
Education before it ily disposed of the plain-
tiffs’ claims.

4. Ordinarily, summary judgment should not be
granted when discovery is incomplete.

5. A judge of a court of general jurisdiction pos-
sesses the inherent power to summarily dispose of liti-
gation where there remains no genuine issue as to any
material fact.

6. The inherent power to summarily dispose of lit-
igation exists on the same conditions as would Jjustify a
summary judgment on motion of a party. Summary
disposition of an action may logically follow a pretrial
conference when proper pretrial proceedings disclose
the lack of a disputed issuc of material fact and the
facts so established indicate an unequivocal right to a
judgment in favor of a party.

7. Generally, it must appear concliisively that there
remains no genuine issue as [***3] to a material fact
and that one of the parties is entitled to judgment as a
matter of law. A mere surmise or belief on the part of
the trial court, no matter how reasonably entertained
that 2 party cannot prevail upon a trial will not Justify a
summary judgment where there remaius a dispute as to
2 materjal fact which is not clearly shown to be sham,
frivolous, or so unsubstantial that it obviously would be
futile to try it.

8. The record in this case is reviewed and it is de-
termined that based there remain genuine issues as to
material facts which are not clearly shown to be a
sham, frivolous, or so unsubstantial that it obviously
would be futile to try the case.

COUNSEL: Alan L. Rupe, of Husch & Eppenberger,
LLC, of Wichita, argued the cause, and Dwight D.
Fischer, and Alisa A. Nickel, of the same firm, and

PRIMER 000199



John S. Robb, of Somers, Robb and Robb, of Newton,
were with him on the briefs for appellants.

Dan Biles, of Gates, Biles, Shields & Ryan, P.A., of
Overland Park, argued the cause, and William Scott
Hesse, assistant attorney general, was with him on the
brief for appellees.

JUDGES: The opinion of the court was delivered by
DAVIS, 1. NUSS, I., not participating. BRAZIL, S. I.
[‘.ﬁ4] N assigned. ]

1 REPORTER'S NOTE: Judge Brazil was ap-
pointed to hear case No. 88,440 vice Justice
Nuss pursuant to the authority vested in the Su-
preme court by K.S.A. 20-2616.

OPINION BY: DAVIS

OPINION

[**230] [*146] The opinion of the court was de-
livered by

DAVIS, 1.: In this constitutional cballenge to the
Kansas scheme of financing public education, numer-
ous students representing African-American, Hispanic,
and disabled groups, along with two large school dis-
tricts, sued the State of Kamsas, the Govemor, the
chairperson of the Kansas State Board of Education
(State Board), and the Commissioner of the Kansas
State Department of Education. In three separate
counts, the plaintiffs alleged (1) a violation of the re-
quirement that the legislature provide for the suitable
finance of the educational interests of the State under
Kan. Const. art. 6, § 6(b); (2) a violation of equal rights
protection under the Kansas Constitution; and (3) a
violation of substantive due process rights under the
Kansas Constitution. The district court sua sponte
[*147] granted jud to the defend. Tuding
that the plaintiffs failed to present legally sufficient
claims.

In their appeal, the plaintiffs claim [***5] (1) that
the district court erred by excluding certain [**231]
claims on the grounds that they were outside the plead-
ings; (2) that the district court erred by failing to treat
the dismissal of their case a5 a dismissal based upon a
motion for summary judgment; and (3) that contrary to
the findings of the district court, their claims are legally
sufficient. We conclude the district court prematurely
granted judgment and remand the case for further pro-
ceedings.

Excluded claims

‘We first consider whether the district court erred in
excluding consideration of certain claims of the plain-
tiffs. The district court explained its exclusion as fol-
lows:

"Plaintiffs have raised several new issues that were
not contained in their pleadings. Kansas law requires
that a challenge to the constitutionality of a statute be
specifically raised in the pleadings. Missionary Baptist
Convention v. Wimberly Chapel Baptist Church, 170
Kan. 684, 228 P.2d 540 (1951). Plaintiffs had the op-
portunity to amend their pleading to include these new
issues prior to the Court ordered deadline of November
11, 2000. Plaintiffs failed to do so. The issues raised by
Plaintiffs that the Court will not consider because they
[***6] were not properly pled are: (1) Plaintiffs' con-
stitutional challenge to K.S.A. § 72-8801 ez seq. (Capi-
tal Outlay); (2) Plaintiffs' constitutional challenge to
K.S.A. § 72961 et seq. (Special Education Excess
Costs); and (3) Plaintiffs’ claim that the SDFQPA
[School District Finance and Qualify Performance Act]
violates Article 6, § 2(a) of the Kansas Constitution (as
being an encroachment on the 'general supervision'
responsibility of the State Board of Education). Plain~
tiffs failed to properly raise these issues or amend their
petition to include these issues. Therefore, this Court
will not permit these claims to be raised at this point in
the case.”

‘While Missionary Baptist, C. ion v. Wimberly
Chapel Baptist Church, 170 Kan. 684, 228 P.2d 540
(1951), excluded consideration of constitutional claims
raised for the first time on appeal, the district court's
reliance upon the holding in Missionary Baptist is in-
appropriate in this case. Missionary Baptist is a case
where the excluded constitutional issues surfaced the
first time before the appellate court, not the district
court. The constitutionality [***7] of the statutes in-
volved in Missionary Baptist was neither raised in the
[*148] pleadings nor presented by the parties to the
action at any stage of the proceedings before the dis-
trict court. 170 Kan. at 687-88. Unlike Missionary
Baptist, the plaintiffs' constitutional issues in this case
were raised by the plaintiffs before the district court.
Thus, this court's decision in Missionary Baptist fails to
provide authority for excluding consideration of the
plaintiffs' challenges to the capital outlay provisions,
the special education provisious, and the encroachment
on the general supervision responsibility of the State
Board. Other rcasons for-exclusion of the plaintiffs'
additional claims before the district court and advanced
by the district court and the defendants in this appeal
are considered herein.

In Count I of their petition, the plaintiffs alleged a
violation of Kan. Const. Art. 6, § 6(b), which requires
the legislature to "make suitable provision for finance
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of the educational interests of the statc.” Under this
count, the petition made the constitutionality of the
School District Finance and Quality Performance Act
(SDFQPA), K.S.A. 72-6405 [***8] et seg, the issuc
before the trial court. The district court rejected the
plaintiffs' three additional constitutional claims, capital
outlay provisions, the special education excess cost
provisions, and the encroachment on the general super-
vision responsibility of the State Board on the basis
that these matters were not specifically pled by the
plaintiffs. The question p d is whether i
with notice pleading, the claims of the plaintiffs are
broad enough to include the additional constitutional
claims.

Since the adoption of the Kansas Rules of Civil
Procedure, Kansas courts have followed the rules of
notice pleading. K.S.A. 60-208(a)(1) requires a "short
and plain statement of the claim showing that the
pleader is entitled to relief.” A rule of liberal construc-
tion applies wben judging whether a claim has been
stated. The purpose of the petition is to give notice of
the substance of the plaintiffe’ claims. Discovery
[**232] will more easily and effectively fill the gaps.
See Fowler v. Criticare Flome Health Services, Inc., 27
Kan. App. 2d 869, 873-75, 10 P.3d 8 (2000) aff'd 271
Kan. 715, 26 P.3d 69 (2001). We note [***9] in this
case that while discovery was nearing completion, it
was not complete. On appeal, the plaintiffs argue that
outstanding discovery related to the three additional
[*149] issues they asked the district court to consider.
Ordinarily, a summary disposition of a pending case
before the district court should not be granted umtil
discovery is complete. See Bell v. Kansas City, Kansas,
Housing Authority, 268 Kan. 208, 220, 992 P2d 1233
(1999).

Based upon the record before us, including matters

. considered by the district court n 2 memorandum filed

by the plaintiffs and the defendants’ response, and the
defendants' pretrial questionnaire, the three issues of
capital outlay, special education excess costs, and en-
croachment on the general supervision responsibility of
the State Board were sufficiently raised and should
have been considered by the trial court in its resolution
of this case. The plaintiffs petition focused on the
SDFQPA in particular. However, while the petition
focused on SDFQPA, it alleged a violation of the suit-
ability requirement. Under the liberal interpretation of
the pleadings required by our rules of notice pleading,
relying on discovery to fill [***10] in any gaps, we
conclude that the trial court erred in refusing to consid-
er the three excluded issues.

‘We acknowledge that the district court’s deadline
for amending the pleadings had passed. However, it is
clear that the plaintiffs sought to include their three

additional constitutional claims before the district
court. A final pretrial conference order was not entered
in this case. K.S.A. 2001 Supp. 60-216(cX3) provides
that the district court should consider at any pretrial
conference "the necessity or desirability of amend-
ments to the pleadings.” See Brown v. United Method-
ist Homes for the Aged, 249 Kan. 124, 141-42, 815
P.2d 72 (1991). Once a pretrial order is made pursuant
to K.S.A. 2001 Supp. 60-216, it supercedes the plead-
ings and controls the subsequent course of the action.
Herrell v. Maddix, 217 Kan. 192, 193, 535 P.2d 935
(1975).

The spirit of our present rules of civil procedure
permits a pleader to shift the theory of his case as the
facts develop, as long as he has fairly informed his
opponent of the transaction or the aggregate of the op-
erative facts involved in the litigation. [***11] Grift
fith v. Stout Remodeling, Inc., 219 Kan. 408 Syl P3,
548 P.3d 1238 (1976). The determination of whether a
party’s claim is a Jate shift in the thrust of the case
which prejudices the [*150] opponent is left to the
sound discretion of the trial court. Where such exercise
of discretion is questioned on appeal, we must deter-
mine whether the opposing party was taken by surprise
and, if so, whether it resulted in substantial prejudice to
that party. Boydston v. Kansas Board of Regents, 242
Kan. 94 Syl. P 1, 744 P.2d 806 (1987).

We do not believe that consideration of the addi-
tional constitutional claims would cause the defendants
surprise or unfair prejudice. Even if accomplished
through amendment by a final pretrial conference order
allowing the plaintiffs to advance their three claims, we
find such an amendment would cause no surprise or
unfair prejudice to the defendants. Sec Joknson v.
Board of Pratt County Comm'rs, 21 Kan. App. 2d 76,
90-91, 897 P.2d 169 (1995). We conclude that it was
error for the district court to exclude consideration of
the plaintiffs' three additional constitutional claims.

& v Tud Procedy

[***12] The plaintiffs claim that the order en-
tered was a summary judgment without any of the pro-
cedural safeguards set forth in KS A 60-256. The
plaintiffs complained to the district court that its mem-

_orandum decision was entered without the benefit of

Supreme Court Rule 141 (2002 Kan. Ct. R. Amnot.
189), and the procedure set forth in E.S.A. 60-256. In
addressing this contention, the district court noted:

"The Court's memorandurn decision and order was
not based on a motion for summary judgment. The
parties submitted briefs to the Court to determine
whether Plaintiffs' claims were legally sufficient as
[**233] a matter of law. Therefore, the rules set forth
for summary judgment did not have to be followed.
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"There is no question Plaintiffs understood that
they were submitting briefs for the Court to determine
the legal sufficiency of their claims. Not only did the
Court order them to file a brief, but they argued that a
bricfing schedule should be established to determine
these issues. Plaintiffs had ample opportunity to pre-
sent and argue the legal sufficiency of their claims.”

The trial court ordered the parties to file briefs to
[***13] determine various legal issues in advance of
trial. While the trial court Jater declared such legal is-
sues in advance of trial included the legal [*151] suffi-
ciency of the plaintiff's claims, there is no indication
that the case was to be disposed of based upon the
briefs submitted. Based upon the responses of the par-
tics, the parties were asked to identify in advancc of
trial the legal issues involved in the trial of the case.
Both parties attemnpted to identify those issues for the
court. Had the plaintiffs been informed by the court
that it would consider their submission to determine the
legal sufficiency of the plaintiffs’ claims, rather than to
determine what legal issues it would be faced with up-
on trial of the case, the plaintiffs may have approached
their task differently.

Nevertheless, the district court disposed of the case
based upon the legal insufficiency of the plaintiffs'
claims and we, therefore, consider its uitimate ruling.
While the trial court may not have based its memoran-
dum decision and order on 2 motion for summary
judgrr the order disposing of the case was a judg-
ment within the definition of K.S.A. 60-254 as a final
determination of the [***14] rights of the parties in
this action. A judge of a court of general jurisdiction,
as the trial judge in this case, possesses the inherent
power to summarily dispose of litigation where there
remains no genuine issue as to any material fact. See
Missouri Medical Ins. Co. v. Wong, 234 Kan, 811, 816,
676 P2d 113 (1984); Green v. Kaesler-Allen Lumber
Co., 197 Kan. 788, 790, 420 P.2d 1019 (1966). The
judgment entered in this case was based upon the trial
court’s inherent power to dispose of litigation on its
own motion as a matter of law.

Before such a judgment is entered, this court has
stated that "it may be said that . . . the same conditions
must exist as would justify a summary judgment on
motion of a party.” Green, 197 Kan. at 790. We further
noted:

"Summary disposition of an action may logically
follow a pretrial conference when proper pretrial pro-
ceedings disclose the lack of a disputed issue of mate-
rial fact and the facts so established indicate an une-
quivocal right to a judgment in favor of a party.

"This court has now laid down & definite yardstick
for the granting of such judgments. Generally, it must
appear [***15] conclusively that there remains no
genuine issue as to a materjal fact and that one of the
parties is entitled to judgment as a [*152] matter of
law. A mere surmise or belief on the part of the trial
court, no matter how reasonably entertained, that a
party cannot prevail upon a trial will not justify a
summary judgment where there remains a dispute as to
a material fact which is not clearly shown to be sham,
frivolous or so unsubstantial that it would obviously be
futile to try it. A party against whom a summary
judgement is being considered must be given the bene-
fit of all reasonable inferences that may be drawn from
the facts under consideration. [Citations omitted.]"
(Emphasis added.) 197 Kan. at 790-791.

Missouri Medical reiterated and reinforced the
principles set forth in Green and sustained a judgment
where di y had been completed, a thorough pre-
trial conference had been held, and all of the basic facts
had been developed. We concluded that there remained
no genuine issue of material fact and that the plaintiff
was cntitled to judgment as a matter of law. 234 Kan.
at 816, The same, however, may not be concluded in
this case.

The judgment [***16] entered by the district court
in this case fails to address the factual allegations of the
plaintiffs except to [**234] say that all allegations of
the plaintiffs are without merit and resolved by our
recent decision in U.S.D. 229 v, State, 256 Kan., 232,
835 P.2d 1170 (1994). As more fully discussed below,
giving the plaintiffs the benefit of all reasonable infer-
ences that may be drawn from the record, we conclude
that there remain genuine issues of material fact not
shown to be a sham, frivolous, or so unsubstantial that
it would be futile to try the case. See Green, 197 Kan.
at 790, .

In Count I involving the suitability of school fi-
nance, the plaintiffs assert that state law no longer con-
tains educational goals or dards and that the State
Board has not issued any regulations containing aca-
demic standards or objective criteria against which to
measure the education Kansas children receive. The 10
goals quoted by U.S.D. 229 are no longer part of the
statute. L. 1995, ch. 263, § 1. What remains is a statu-
tory requirement that the State Board adopt an accredi-
tation system that is "based upon improvement in per-
formance that reflects higher academic standards
[***17] and is measurable." K.S.A. 2001 Supp. 72-
6439(a). While the amendment to K.S.A. 72-6439(a)
may not represent a serious shift in the goals of public
education in the state of Kansas, we believe that the
suitability analysis required by [*153] US.D. 229 is
more rigorous than presumed by the district court.

PRIMER 000202

U.S.D. 229 relied on the legislature to promulgate
standards but asserted that the ultimate question on
suitability must be ope for the court. Accreditation is a
"base,” but U,5.D. 229 also quoted the following caveat
from the district court in that case:

""The issue of suitability is not stagnant; past histo-
1y teaches that this issue must be closely monitored.
Previous school finance legislation, when initially at-
tacked upon enactment or modification, was deter-
mined constitutional. Then, underfunding and inequita-
ble distribution of finances lead to judicial determina-
tion that the legislation no longer complied with consti-
tutional provisions.™ 256 Kan. at 258.

US.D. 229, quoting the district court, noted that
"while the issues raised by Plaintiffs raise serious poli-
€y questions, the arguments do not [***18] compel a
determination that the financing is not "suitable” at the
present time.™ 256 Kan. at 258. We conclude that this
case is sufficiently removed in time from our decision
in U.S.D. 229 50 as to preclude summary application of
U.SD. 229 to dispose of the plaintiffs' claims.

In this case, the plaintiffs assert the following facts
are disputed in the memorandum to determine legal
issues in advance of trial:

"The state law no longer contains educational
goals or standards;

"the BOE has not issued any regulations contain-
ing academic standards or objective criteria against
which to measure the education Kansas children re-
ceive;

"the amount of Base State Aid Per Pupil (BSAPP)
has not kept up with inflation. For FY 2003, the BOE
requested approximately $ 635 million in additional
educational funding;

"scbool districts are still required to raise capital
outlay expenses locally, and the four mill levy limit has
been removed, allowing wealthier districts even greater
access to capital outlay expenditures than poorer dis-
tricts and thus increasing funding disparities; see
K.S.A. 72-8801. In Mock, this Court specifically held
that [***19] Article 6(b) of the Constitution, in its
direction to the legisl to provide suitable financ-

"the pumber of minority students in the plaintiff
school districts has increased dramatically;

[*154] "a substantial gap exists between the per-
formance of minorities and whites, and between stu-
dents in the free and reduced hnch programs and those
not in these programs, on state standardized tests;

[**235] "the 2001 legislature changed the finance
formula to allow school boards to raise a greater pro-
portion of funds with local taxes creating disparities in
educational opportunity;

"the plaintiff school districts must raise money lo-
cally through the Tocal option budget' (LOB') or the
capital outlay fund to meet the minimum school ac-
creditation [***20] requirements;

"the LOB was originally capped at 25% of the
general fund budget of the local school district, and
was designed to decrease as the base state aid per pupil
increased, in an attempt to achieve parity statewide
over time. In the 1993 legisiative session, this equaliz-
ing method was abandoned and the LOB was allowed
to increase as the BSAPP increased;

"the plaintiff school districts raise less money per
pupil with each mill levy than wealthier districts;

"increased reliance on local taxes has resulted in a
less advantageous education in the plaintiff school dis-
tricts than in wealthier districts;

"although it purports to be based on the cost of ed-
ucating children in the various school districts, the
school finance formula is based on political decisions,
because neither the legislature nor the BOE has gath-
ered information about the actual costs of education in
the various districts;

"the Kansas legislature has recognized that there
are inh inadequacies and # ities in  the
SDFQPA. L. 2001, Ch. 215, § 10(a);

"young people nowadays need additional techno-
logical skills to compete favorably in the global socie-
ty."

The judgment entered by the district court contains
[***21] no findings of fact to support its sua sponte
judgrr for the defend: We reject the district

ing, makes the state responsible for capital p 3
Mock, supra at 501. See also Wyoming v. Campbell
County School District, et al., 2001 WY 19, 19 P3d
518, 557 (Wyo. 2001 (capital construction financing
system based upon a school district's assessed valuation
necessarily depends on local wezlth creating unconsti-
tutional disparities in educational opportunities.);

"the school finance formula provides widely dif-
fering amounts of revenue to different districts;

court's legal conclusion that U.S.D. 229 alone supports
its judgment. Based upon its decision, the district court
did not see the need to address the factual allegations
of the plaintiffs. Generally, however, when we review
such a judgment we, as well as the trial court, are re-
quired to resolve all facts and inferences which may
reasonably be drawn from the evidence in favor of the
party against whom the ruling is sought. Mitchell v.
City of Wichita, 270 Kan. 56, 59, 12 P.3d 402 (2000).
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‘We do not believe that the plaintiffs' factual allegations
are a sham, frivolous, or so unsubstantial that it would
be futile to try the case we now consider. The issnes
raised in this case require the district court to determine
either on the basis of uncontroverted facts or on facts
[*155] determined by trial whether the school financ-
ing provisions complained of are now constitutional.

There is a point where the legislature's funding of
education may be so low that regardless of what the
State says about accreditation, it would be impossible
to find that the legislature has made "suitable [***22]
provision for finance of the educational interests of the
state.” Kan. Const. art. 6, § 6. U.S.D. 229 suggested
base criteria for determining suitability. The district
court must make a finding, after giving the plaintiffs
the opportunity to substantiate their claims, that the
legislature has provided suitable provisions for financ-
ing the educational interests of the State before judg-
ment may be entered for the defendants regarding the
plaintiffs' unsuitability claim. Presently, the statute
requires an accreditation system which is "based upon
improvements in performance that reflects higher aca-
demic dards and is ble." K.S.A. 2001
Supp. 72-643%(a).

In Count II involving a claim of denial of equal
protection, the plaintiffs advance a number of allega-
tions, For example, they alleged that the minority stu-
dents in the plaintiff school districts have increased
dramatically, that a substantial gap exists between the
performance of minorities and whites, and that a sub-
stantial gap exists between the performance standards
of students in the free and reduced Junch programs and
those not in these programs. Upon remand, these factu-
al allegations will [***23] have to be addressed by the
parties as well as by the district court in order for a
final judgment to be entered. The same may be said-for
the factual allegations by the plaintiffs in Count IT
regarding their claim that they have been denied sub-
stantive due process of law.

‘When this court is called upon to review a trial
court decision, we must acknowledge the [**236]
wisdom of the Kansas Code of Civil Procedure in re-
quiring that the controlling facts be set forth in a final
judgment rendered by a district court. See K.S.A_ 2001
Supp. 60-252; X.S.A. 2001 Supp. 60-256. Moreover,
Supreme Court Rule 141, while only dealing with
summary judgment, further emphasizes the necessity
that such judgments be entered only where there re-
mains no genuine issue of material fact and a party is
entitled to judgment as a matter of law. In light of our
decision, we [*156] may not ignore the plaintiffs’ fac-
tual allegations. When we consider the record as a
whole and apply the standard we are required to apply,
we conclude that there remain in dispute genuine issues

of material fact which do not support the summary
disposition of the district court. We, therefore, reverse
[***24] the judgment of the district court and remand
for further proceedings.

Reversed and remanded. ‘

NUSS, J., not participating.

BRAZIL, 8. J.,, assigned. *
1 REPORTER'S NOTE: Judge Brazil was
appointed to hear case No. 88,440 vice Justice

Nuss pursuant to the authority vested in the Su-
preme court by X.S.A. 20-2616.
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brief for defendants/cross-appellees Governor Kathleen”

Sebelius and State Treasurer Lynn Jenkins.

Jane L. Williams, [***2] of Seigfieid, Bingham,
Levy, Selzer & Gee, of Kansas City, Missouri, was on

the brief for amicus curiae Kansas Families United for
Public Education.

Patricia E. Baker, of Kansas Association of School
Boards, of Topeka, was on the brief for amicus curiae
Kansas Association of School Boards.

avid M. Sch: and Robert Blanfuss, of Kansas Na-

tional Education Association, of Topeka, were on the
brief for amicus curiae Kansas National Education As-
sociation.

Joseph W. Zima, of Topeka Publie Schools, was on the
brief for amicus curiac Unified School District No.
501, Shawnee County, Kansas.

Michael G. Norris and Melissa D. Hillman, of Norris,
Keplinger & Hillman, L.L.C,, of Overland Park, were
on the brief for amici curiae Unified School Districts
Nos. 233, 229, and 232, Johnson County, Kansas.

Anne M. Kindling, of Goodell, Stratton, Edmonds- &
Palmer, L.L.P., of Topeka, was on the brief for amicus
curiae Unified School District No. 512, Shawnee Mis-
sion, Kansas.

Bemard T. Giefer, of Giefer Law LLC, of WaKeeney,
was on the brief for amici curiae Unified School Dis-
trict No. 208, Trego County, Kansas (WaKeeney), et
al. (60 other Kansas school districts).

Thomas [***3] R. Powell and Roger M. Theis, of
Hinkle Elkouri Law Firm LL.C., of Wichita, were on
the brief for amicus curiae Unified School District No.
259, Sedgwick County, Kansas.
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Janice L. Mathis, of Rainbow/PUSH Coalition, of At-
lanta, Georgia, was on the brief for amicus curiae
Rainbow/PUSH Coalition.

Cynthia J. Sheppeard, of Weathers & Riley, of Topeka,
was on the brief for amicus curiae Kansas Action for
Children.

Bob L. Corkins, of Lawrence, was on the brief for ami-
cus curiae Kansas Taxpayers Network.

Kirk W. Lowry, of Kansas Advocacy & Protective
Services, of Topeka, was on the brief for amicus curiae
Kansas Advocacy & Protective Services.

JUDGES: BEIER, J., DAVIS, J,, LUCKERT, J., con-
curring.

OPINION

[**307] [*770] Per Curiam: The defendants in
this case, the State of Kansas (appellant/cross-appellee)
along with Janet Waugh, Sue Gamble, John Bacon, Bill
Wagnon, Connie Morris, Bruce Wyatt, Kenneth
Willard, Carol Rupe, Iris Van Meter, Steve Abrams
and Andy Tompkins (the State Board of Education
related defendants) (appellants/cross-appellees) appeal
from 2 decision of the district court holding that the
Kansas School District Finance and Quality Perfor-
mance Act (SDFQPA), K.S.A. 72-6405 [***4] ef seq.,
is unconstitutional.

[**308] The plaintiffs in this case, U.S.D. No.
305 (Salina) and U.SD. No. 443 (Dodge City), along
with 36 individually named students in those districts,
cross-appeal from the district court's dctermination that
the Jegislature did not abrogate the constitutional obli-
gations of the State Board of Education.

The constitutionality of the statutory scheme for
fimding the public schools in Kansas is at issue in this
appeal. Because this court's resclution of this issue will
have statewide effect and require [*771] legislative
action in the 2005 legislative session, we announce our
decision in this brief opinion. A formal opinion will be
filed at a later date.

After examining the record and giving full and

pl ideration to the ar raised in this
appeal, we resolve the issue as follows:

1. We reverse the district court’s holding that
SDFQPA's financing formula is a violation of equal
protection. Although the district court correctly deter-
mined that the rational basis test was the proper level
of scrutiny, it misapplied that test. We conclude that all
of the funding differentials as provided by the
SDFQPA are rationally related to a [***5] legitimate
legislative purpose. Thus, the SDFQPA does not vio-

late the Equal Protection Clanse of the Kansas or Unit-
ed States Constitutions.

2. We also reverse the district court's holding that
the SDFQPA financing formula has an tnconstitutional
disparate impact on minorities and/or other classes, In
order to establish an equal protection violation on this
basis, one must show not only that there is a disparate
impact, but also that the impact can be traced to a dis-
criminatory purpose. Personnel Administrator of Mass.
v. Feeney, 442 U.S. 256, 272, 60 L. Ed. 2d 870, 99 S.
Ct. 2282 (1979). No discriminatory purpose was shown
by the plaintiffs. Thus, the SDFQPA is not unconstitu-
tional based solely on its "disparate impact.”

3. We affirm the district court’s holding that the
legislature has failed to meet its burden as imposed by
Art. 6, § 6 of the Kansas Constitution to "make suijtable
provision for finance" of the public schools.

The district court reached this conclusion after an
8-day bench trial whicb resulted in a record of approx-
imately 1,400 pages of transcript and 9,600 pages of
exhibits. Most of the witmesses were experts in the
fields of primary [***6] and secondary education. The
trial followed this court's decision in Montay v. State.
275 Kan. 145, 152-53, 62 P.3d 228 (2003) (Montoy ),
in which we held, in part, that the issue of suitability
was not resolved by Unified Sch. Dist. No. 229 v.
State, 256 Kan. 232, 885 P2d 1170 (1994), cert. de-
nied 515U.S. 1144, 132 L. Ed. 2d 832, 115 S. Ct. 2582
(1995). We had held in USD. No. 229 that the
SDFQPA as [*772] originally adopted in 1992 made
suitable provision for the finance of public education.
See 256 Kamn. at 254-59. Later, in Montoy I, we noted
that the issue of suitability is not stagnant but requires
constant monitoring. See 275 Kan. at 153.

Following the trial, the district court made findings
regarding the various statutory and societal-changes
which occurred after the decision in U.S.D. No. 229
and affected school finding. Regarding societal chang-
es, the district court found: (1) 36% of Kansas public
school students now qualify for free or reduced-price
hmches; (2) the number of students with limited profi-
ciency in English has increased dramatically; (3) the
number of immigrants has increased dramatically; and
(4) state institutions [***7] of higher leaming now use
more rigorous admission standards.

Additionally, the district court found a number of
statutory changes made after the decision in U.S.D. No.
229 which affected the way the financing formula de-
livers finds: (1) the goals set out in K.S.A. 72-6439(a)
were removed; (2) the SDFQPA's provision requiring
an oversight committes to ensure fair and equitable
finding was allowed to expire; (3) the low enrollment
weighting was changed; (4) correlation weighting was
added; (5) at-risk pupil weighting was changed; (6) the
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mill levy was decreased from 35 mills to 20 mills; (7) a
$ 20,000 exemption for residential property was added
to the mill levy, also decreasing revenue; (8) a new
facilities weighting was added; (9) special education
finds were added to the calculation to increase the base
on which the local option [**309] budget fimding was
calculated; (10) ancillary weighting was added; (11)
the cap on capital outlay authority was removed: and
(12) most special education funds were limited to re-
imbursement for 85 percent of the costs incumred in
hiring special education teachers and paraprofessionals.

Our standard of review requires [***8] us to de-
termine whether the district court made findings of fact
which are supported by sub ial comp id
and are sufficient to support the conclusions of law.
McCain Foods USA, Inc. v. Central Processors, Inc.,
275 Kan. 1, 12, 61 P3d 68 (2002). We conclude that
the district court's findings regarding the societal and
legislative changes are supported by substantial compe-
tent evidence.

[*773] The plaintiffs argued and the district court
found that the cumulative result of these cbanges is a
financing formmla which does not make suitable provi-
sion for finance of public schools, leaving them inade-
quately finded. Before determining whether there is

t ial comp id to support these find-
ings, we must examine the standard for determining
whether the current version of the SDFQPA makes
suitable provision for the finance of public school edu-
cation. The concept of "suitable provision for finance”
encompasses many aspects. First and perhaps foremost
it must reflect a level of funding which meets the con-
stitutional requirement that "the legislature shall pro-
vide for intellectual, educational, vocational and scien-
tific improvement by establishing [***9] and maintain-
ing public schools . . . ." (Emphasis added.) Kan.
Const. art. 6, § 1. The Kansas Constitution thus impos-
¢s a mandate that our educational system cannot be
static or regressive but must be one which "advances to
2 better quality or state.” See Webster's Il New College
Dictionary 557 (1999) (defining "improve"). In appar-
ent recognition of this concept, the legislature incorpo-
rated performance levels and standards into the
SDFQPA and, although repealing the 10 goals which
scrved as the foundation for measuring suitability in
the U.S.D. No. 229 decision, has retained a provision
which requires the State Board of Education to design
and adopt a school performance accreditation system
"based upon improvement in performance that reflects
high academic standards and is measurable.” K.S.A.
72-6439(a). Moreover, the legislature mandated stand-
ards for individual and school performance levels "the
achievement of which represents excellence in the aca-
demic area at the grade level to which the assessment
applies.” K.S.A. 72-6439(c).

Through these provisions, the legislature has im-
posed criteria for determining whether it [***10] has
made suitable provision for the finance of education:
Do the schools meet the accreditation requirements and
are students achieving an "improvement in perfor-
mance that reflects high academic standards and is
measurable"? K.S.A. 72-6435(a).

These student performance accreditation measures
were utilized in 2001 when the legislature directed that
a professional evaluation [*774] be performed to de-
termine the costs of a suitable education for Kansas
school children. In authorizing the study, the legislature
defined "suitable education.” K.S.A. 2003 Supp. 46-
1225(c). The Legislative Education Planning Commit-
tec (LEPC), to whom the task of overseeing the study
was  delegated, dctermined which performance
measures would be utilized in determining if Kansas'
school children were receiving a suitable education.
The evaluation, performed by Augenblick & Myers,
utilized the criteria established by the LEPC, and, in
part, examined whether the current financing formula
and funding levels were adequate for schools to meet
accreditation standards and performance criteria. The
study concluded that both the formula and funding lev-
els were inadequate [***11] to provide what the legis-
lature had defined as a suitable education.

Although in Montoy I, 275 Kan. at 153-55, we

concluded that accreditation standards may not always
dequately define a suitable education, our inati

of the cxtensive record in this case leads us to conclude
that we need look no further than the legislature's own
definjtion of suitable education to determine that the
standard is not being met under the current financing
formula. Within that record there is substantial compe-
tent evidence, including the A blick & Myers
study, establishing that [**310] a suitable education,
as that term is defined by the legislature, is not being
provided. In particular, the plaintiff school districts
(Salina and Dodge City) established that the SDFQPA
fails to provide adequate funding for a suitable educa-
tion for students of their and other similarly situated
districts, i.e, middle- and large-sized districts with a
high proportion of minority and/or at-risk and special
education students. Additional evidence of the inade-
quacy of the funding is found in the fact that, while the
original intent of the provision for local option budgets
within the financing formula [***12] was to fund "ex-
tra" expenses, some school districts have been forced to
use local option budgets to finance general education.

Furthermore, in determining if the legislature has
made suitable provision for the finance of public edu-
cation, there are other factors to be considered in addi-
tion to whether students are provided a suitable educa-
tion. Specifically, the district court found that the
[*775] financing formula was not based upon actual
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costs to educate children but was instead based on for-
mer spending levels and political compromise. This
failure to do any cost analysis distorted the low enroll-
ment, special education, vocational, bilingual educa-
tion, and the at-risk student weighting factors.

1 1 =1

Thus, there is ial p to
support the district court's findings discussed above.
These findings are sufficient to support the conelusion
that the legislature has failed to "make suitable provi-
sions for finance” of the public school system as re-
quired by Art. 6, § 6 of the Kansas Constitution.4. As
to the cross-appeal, we affirm the district court's hold-
ing that the legislature has not usurped the powers of
the State Board of Education.

In addressing [***13] the appropriate remedy, as
the district court noted, there are "literally hundreds of
ways" the financing formula can be altered to comply
with Ar. 6, § 6. Similarly, there are many ways to re-
create or r blish a suitable i ing formula. We
do not dictate the precise way in which the legislature
must fulfill its constitutional duty. That is for the legis-
lators to decide, consistent with the Kansas Constitu-
tion.

It is clear increased fimding will be required; how-
ever, increased finding may not in and of itself make
the financing formula constitutionally suitable. The
equity with which the funds are distributed and the
actual costs of education, including appropriate levels
of administrative costs, are critical factors for the legis-
lature to consider in achieving a suitable formmla for
financing education. By the present ft i
formula increases disparitics in funding, not based on a
cost analysis, but rather on political and other factors
not relevant to education.

We are aware that our decision (1) raises questions
about continuing the present financing formula pending
corrective action by the legislature; (2) could have the
potential to disrupt the [***14] public schools; and (3)
requires the legislature to act expeditiously to provide
constitutionally suitable financing for the public school
system. Accordingly, at this time we do not remand
this case to the district court or consider a final remedy,
but instead we will retain jurisdiction and stay all fur-
ther proceedings to allow the legislature a [*776] rea-
sonable time to correct the constitutional infirmity in
the present financing formula. In the meantime, the
present financing formula and funding will remain fn
effect until further order of this court.

‘We have in this brief opinion endeavored to identi-
fy problem areas in the present formula as well as leg-
islative changes in the immediate past that have con-
tributed to the present funding deficiencies. We have
done so in order that the legislature take steps it deems
necessary to fulfill its constitutional responsibility. Its

failure to act in the face of this opinion would require
this court to direct action to be taken to carry out that
responsibility. We believe further court action at this
time would not be in the best interests of the school
children of this state.

The legislature, by its action or lack thereof in the
2005 [***15] session, will dictate what form our final
remedy, if necessary, will take. To ensure the legisla-
ture complies with our holding, we will withhold our
formal opinion until corrective legislation has been
enacted [**311] or April 12, 2005, whichever occurs
first, and stay the isszance of our mandate in this case.

Affirmed in part and reversed in part.
CONCUR BY: BEIER

CONCUR

! BEIER, J., concurring: I concur fully in the
court’s result and in the bulk of its rationale. I write
separately only because I disagree with the holding of
U.S.D. No. 229 . State, 256 Kan. 232, 260-63, 885
P.2d 1170 (1994), that education is not a fundamental
right under the Kansas Constitution. I believe it is.
Thus I would not, as the court implicitly did ou its way
to the opinion in this case, rely on U.S.D. No. 229 to
conclude that the Kansas school financing formula
under SDFQAA did not violate the Equal Protection
Clauses of the federal and state Constitutions. Rather, T
would take the opportunity presented by this case to
overrule the UZS.D. No. 229 holding on the status of the
right to education under the Kansas Constitution.

1 REPORTER'S NOTE: Two concurring
opinions to the majority opinion in Montoy v.
State, No. 92,032 filed January 3, 2005, were
filed with the Clerk of the Appellate Courts on
September 9, 2005.

[***16] In San Antonio School District v. Rodri-
guez, 411 US. 1, 36 L. Ed. 2d 16, 93 S. Ct. 1278, reh.
denied 411 U.S. 959, 36 L. Ed. 2d 418, 93 S. Ct. 1919
(1973), the United States Supreme Court held that edu-
cation is not a fundamental [*776A] right under the
United States Constitution. In reaching this conclusion,
the Court stated:

"The key to discovering whether education is 'fin-
damental’ is not to be found in comparisons of the rela-
tive societal significance of education as opposed to
subsistence or housing. Nér is it to be found by weigh-
ing whether education is as important as the right to
travel. Rather, the answer lies in assessing whether
there is a right to education explicitly or implicitly
guaranteed by the Copstitution.” 411 U.S. at 33-34.

Article 6, § 1 of our state constitution reads; "The
legislature shall provide for intellectual, educational,
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vocational and scientific improvement by g

and maintaining public schools, educational institutions
and related activities.” (Emphasis added.) Article 6, § 6
provides: "The legislature shall make suitable provi-
sion for finance of the educational interests of the
state." (Emphasis added.)

H [***17] we were to apply the United States Su-
preme Court's straightforward pattem of analysis from
Rodriguez, we would need to look no further than the

‘mandatory I of these two itutional provi-
sions. Because they explicitly provide for education,
education is a fundamental right.

It is certainly true, however, that our sister states,
when faced with the question of whether their own
constitutions make education a fundamental right, have
not always been satisfied with the Rodriguez approach.
For example, in Lujar v. Colorado State Bd. of Educ.,
649 P2d 1005, 1017 (Colo. 1982), the Colorado Su-
preme Court stated:

"While the [Rodriguez] test may be applicable in
determining fimdamental rights under the United States
Constitution, it has no applicability in determining fun-
damental rights under the Colorado Constitution. This
is so because of the basic and inherently different na-
tures of the two constitutions.. . . . [Footnote omitted.]

"The United States Constitution is one of restricted
authority and delegated powers. As provided in the
Tenth Amendinent, all powers not granted to the Unit-
ed States by the Constitution, nor denied to the [***18]
States by it, are reserved to the States or to the People.
[Citations omitted.]

"Conversely, the Colorado Constitution is not one
of limited powers where the state's authority is restrict-
ed to the four comers of the document. [Citation oprit-

“ted] The Colorado Constitution does not restrict itself
to addressing only those areas deemed fundamental.
Rather, it contains provisions which are . . . suited
[*776B] for statutory enactment . . . as well as those
deemed fundamental to our concept of ordered Iiberty .
. . . Thus, under the Colorado Constitution, findamen-
tal rights are not necessarily determined by whether
they are guaranteed explicitly or implicitly within the
document.”

[**312] Several other states also have rejected
Rodriguez as the test for whether their state constitu-
tional provisions on education demand recognition of a
fundamental right. See Serrano v. Priest (Serrano II),
18 Cal3d 728, 766-67, 135 CalRptr. 345, 557 P2d
929 (1976) (refusing to be constrained by whether
rights and interests are explicitly or implicitly guaran-
teed by state constitution), cert. denied 432 U.S. 907,
53 L. Ed. 2d 1079, 97 S. Ct. 2951 (1977); McDaniel v.
Thomas, 248 Ga. 632, 646, 285 SE.2d 156 (1981)
[***19] ("explicit or implicit” guarantee model lacks

ingful limitation under state constitution); Thomp-
son v. Engelking, 96 Idaho 793, 803-05, 537 P.2d 635
(1975) (rejecting categorization of "fundamental” ver-
sus "non-fundamental” rights); Hornbeck v. Somerset
Co. Bd. of Educ., 295 Md. 597, 650, 458 A.2d 758
(1983) (state constitution explicitly guarantees rights
and interests not considered "fundamental"); Bd. of
Edn, v. Walter, 58 Ohio St. 2d 368, 375, 390 N.E2d
813 (1979) (state constitution not limited in power and
contains provisions suitable for statutory enactment),
cert. denied 444 U.S. 1015, 62 L. Ed. 2d 644, 100 S.
Ct. 665 (1980); Fair Sch. Finance Coun. v. State of
Okla., 1987 OK 114, 746 P.2d 1135, 1149 (Okla. 1987)
(fundamental rights not necessarily determined by in-
clusion in state constitution); Olsen ex rel. Joknson v.
State, 276 Or. 9, 19-20, 554 P2d 139 (1976) (laws
considered to be legislation included in state constitu-
tion; thus Rodriguez’ method weak); sce also Dayton,
Serrano and its Progeny: An Analysis of 30 Years of
School Funding Litigation, 157 Ed. Law. Rep. 447, 453
(2001) (most states reject [***20] Rodriguez test to
determine existence of state constitutional right to edu-
cation). In such states, Rodriguez' simple search for
explicit or implicit recognition of a findamental right
to education in a constitution's language gives way to a
variety of other patterns of analysis. For example, cer-
tain interests are decmed fimdamental in California
"because of their impact on those individual rights and
liberties which lie at the core of our free and repre-
sentative form of govemnment." Serrano I, 18 Cal.3d at
767-68.

[*776C] At this point in time, courts in 15 states -
- Alabama, California, Connecticut, Kentucky, Minne-
sota, New Hampshire, New Jersey, North Carolina,
North Dakota, Vermont, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming - appear to have
recognized a fundamental right to education under thejr
constitutions, cmploying various patterns of analysis.
See Opinion of the Justices, 624 So. 2d 107, 157 (Ala.
1993) (advisory opimion) ("The right to education in
Alabama is fimd: " and implicit] d
the state constitution); Serrano v. Priest (Serrano I), 5
Cal.3d 584, 608-09, 96 Cal.Rptr. 601, 487 P.2d 1241
(1971) [***21] ("The distinctive and priceless function
of education in our society warrants, indeed compels,
our treating it as a 'fundamental interest.™); Horton v.
Meskill (Horton 1), 172 Conn. 615, 646, 376 A.2d 359
(1977) (state constitution specifically recognizes right
to education; this right is "basic and fundamental™);
Rose v. Council for Better Educ., Inc., 790 S W .2d 186,
206 (Ky. 1989) (framers of state constitution empha-
sized education as essential to welfare of citizens of
Kentucky); Skeen v. State, 505 N.W.2d 299, 313
(Minn. 1993) ("We hold that education is a fundamen-
tal right under the state constitution, not only because
of its overall importance to the state but also because of
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the explicit language used to describe this constitution-
al mandate."); Claremont School Dist. v. Governor,
142 NH. 462, 473, 703 A.2d 1353 (1997) ("Even a
minimalist view of educational adequacy recognizes
the role of education in preparing citizens to participate
in the exercise of voting and first amendment rights.
The latter being recognized as fimdamental, it is illogi-
cal to place the means to exercise those rights on less
[***22] substential constitutional footing than the
rights themselves."); Robinson v. Cahill, 69 N.J. 133,
147, 351 A2d 713 (1975) ("The right of children to a
thorough and efficient system of education is a funda-
mental right."), cert. denied sub nom. Klein v. Robin-
son, 423 U.S. 913, 46 L. Ed. 2d 141, 96 S. Ct. 217
(1975); Leandro v. State of North Carolina, 346 N.C.
336, 348, 488 SE2d 249 (1997) ("The intent of the
framers [of the state constitution] was that every child
have a fundamental right to a sound basic education
which would prepare the child to participate fully in
society as it existed in his or her lifetime."); Bismarck
Public School Dist. 1 v. State, 511 N.'W.2d 247, 256
(N.D. 1994) ("The [*776D] partics agree that [**313]
the right to education is a fundamental right under the
North Dakota Constitution."); Brigham v. State, 166
Vit 246, 262, 692 A2d 384 (1997) (emphasizing im-
portance of education to self-government and state's
duty to ensure proper dispersion); Scort v. Common-
wealth, 247 Va. 379, 386, 443 S.E2d 138, 10 Va. Law
Rep. 1192 (1994) (finding state constitution's language
clear and unambiguous; state should assure opportunity
for [***23] fullest development through education);
Seattle School Dist. v. State, 90 Wn. 2d 476, 511, 585
P.2d 71 (1978) ("The [state constitution's] singular use
of the term 'paramount duty,” when taken together with
its plain English meaning, is [a] clear indication of the
constitutional importance attached to the public educa-
tion, of the State's children."); Pauley v. Kelly, 162 W.
Va.'672, 707, 255 S.E2d 859 (1979) (finding educa-
tion is fundamental right under state constitution's
mandatory requirement of "thorough and efficient sys-
tem of free schools"); Kukor v. Grover, 148 Wis. 2d
469, 496, 436 N.W.2d 568 (1989) ("Equal opportunity
for education' is a fund. ] right,” as hasized
by Wisconsin's case law and legislature’s involvement);
Washakie Co. Sch. Dist. No. One v. Herschler, 606
P2d 310, 333 (Wyo. 1980) ("In light of the emphasis
which the Wyoming Constitution places on education,
there is no room for any conclusion but that education
for the children of Wyoming is a matter of fund 1

arcas deemed fundamental; on its face, does not estab-
lish education as fundamental right); Bd. of Educ. v.
Nyguist, 57 N.Y.2d 27, 43, 453 N.Y.S.2d 643, 439
N.E.2d 359 (1982) (The state constitution "does not
ically entitle [edt ] to classification as a
‘fandamental constitutional right' triggering a higher
standard of judicial review for purposes of equal pro-
tection analysis.”); Bd. of Edn., 58 Ohio St. 2d at 374
(rejecting the Rodriguez analysis which would have
lished education as a fund 1 right under
Ohio's constitution); Hornbeck, 295 Md. at 649 ("Edu-
cation 'can be a major factor in an individual's chances
for [*776E] economic and social success as well as a
unique influence on a child's development as a good
citizen and on his future participation in political and
community life.’ [Citation omitted.] Nevertheless, we
conclude that education is not a fundamental right for
purposes of [***25] equal protection analysis.”);
McDaniel, 248 Ga. at 647 (noting complexity of school
financing an. ini i with
Rodriguez, and holding education "per se” not funda-
mental right); Thompson, 96 Idaho at 805 (refusing to
classify right to education as fundamental; holding
schemes for school funding unconstitutional could
negatively affect funding for other Jocal services).

The exact nature of any right to education under
the Oklahoma Constitution is currently unclear. See
Fair Sch. Finance Coun., 746 P.2d at 1149-50 {Okla.
1987) (Even "assuming that education is a fundamental
interest, the question remains as to what js the exact
nature of the interest guaranteed. . . . We find no au-
thority to support the plaintiffs’ contention that the
school finance system should be subjected to strict ju-
dicial scrutiny.”). The status of any right in Arizona
also is unclear at this time. See Shofstall v. Hollins, 110
Ariz. 88, 90, 515 P.2d 590 (1973) ("We bold that the

[state] constitution does establish education as a fun-’

damental right of pupils between the ages six and twen-
ty-one years."); but see [***26] Roosevelt Elem.
School Dist. No. 66 v. Bishop, 179 Ariz. 233, 238, 877
P.2d 806 (1994) ("We do not understand bow the ra-
tional basis test can be used when a fundamental right
has been implicated. . . . If education is a fundamental
right, the compelling state interest test [strict scrutiny]
ought to apply. . . . If the rational basis test properly
applies, education is not a fandamental right.").

Those courts that recognize a fandamental right to

interest.”), cert. denied 449 U.S. 824, 66 L. Ed. 2d 28,
101 S. Ct. 86 (1980).

Meanwhile, six states - Colorado, Georgia, Idzho,
[***24] Maryland, New York, and Ohio — have re-
jected arguments that their state constitutions establish
education as a fundamental right. See Lujan, 649 P.2d
at 1017 (noting Colorado Constitution not restricted to

ducation under their state constitutions also vary on
the extent to which they permit the right's status to
strengthen judicial review of specific legislative en-
actments. Some apply strict scrutiny when they review
[**314] statutes on school funding. See, e.g., Serranc

. 1,5 Cal3d 584, 96 Cal. Rptr. 601, 487 P.2d 1241 (state

funding scheme invidiously discriminates against poor;
no compelling state purpose necessitates state's inequi-
table method of financing education); Scott v. Com-

monwealth, 247 Va. 379, 386, 443 SE2d 138, 10 Va.
Law Rep. 1192 (1994) (state's system of funding with-
stands strict scrutiny). [*776F] But others reserve strict
serutiny for equity challenges to statutory schemes that
constitute a denial of the fundamental right to [***27]
education; they employ 2 more forgiving standard of
review when their focus is on legislative mechanisms
to fimd exercise of the right. See Skeen, 505 N.W.2d at
315-16 (strict scrutiny applies when offered education
falls below "adequacy” level; otherwise, Minnesota
applies rational basis standard); Bismarck Public
School Dist, 1, 511 N'W2d at 257 (North Dakota ap-
plies intermediate scrutiny); Kukor, 148 Wis. 2d at 498
(Wisconsin applies mational basis standard); see also
Horton v. Meskill, (Horton 1), 195 Conn. 24, 35-38,
486 A2d 1099 (1985) (Connecticut adopts three-part
analysis for school finding; educational funding "in
significant aspects sui generis"); Searrle School Dist.,
90 Wn. 2d at 518 (although education "p du-
ty,” means of discharging duty left to legislature).

In Bismarck Public School Dist. 1, 511 N.W.2d
247, the North Dakota Supreme Court held that a fin-
damental right to education existed under the state con-
stitution. The court declined, however, to adopt strict
scrutiny for decisions involving the financing of the
educational system. Instead, [***28) the court adopt-
ed intermediate scrutmy in order to strike a balance
between flexibility needed in finance decisions and the
importance of the right. 511 N.W.2d at 257-59.

In Skeen v. State, 505 N-W2d 299, 313 (Minn.
1993), the Minnesota Supreme Court found that a fun-
damental right to education existed because of educa-
tion's overall importance to the state and an explicit
provision in the state constitution mandating a duty to
"establish a ‘general and uniform system' of education.”
The court concluded that strict scrutiny should apply
only to challenges to adequacy and uniformity in fund-
ing the scbool system, but that particular fimding
mechanisms should be reviewed under the rational
basis standard. 505 N.W.2d at 315-I6. The court noted
that the state constitution used only the word "shall" in
the section describing financing, while the "duty of the
legislature” language was used in the section address-
ing establishment of schools. 505 N.-W.2d at 315 n.9.
Further, the court stated: "Because the state constitu-
tion does not require strict economic equality under the
[*776G] equal protection clause, it cannot be said that
there is [***29] a 'fundamental right' to any particular
funding scheme. . .." 505 N.W.2d at 315.

In Kidor v. Grover, 148 Wis. 2d 469, 496, 436
N.W.2d 568 (1989), the Wisconsin Supreme Court
concluded that ™equal oppertunity for education’ is a
fund I right” but concluded that absolute equality
in financing was not required. The court noted that the
equalization system at issue actually exceeded the de-

gree of uniformity required under the state constitution.
148 Wis. 2d at 496. Holding that the rational basis test
rather than strict scrutiny applied to- issues based on
spending disparities, the court reasoned that spending
disparities did not involve the denial of an educational
opportunity within the scope of the state constitution.
148 Wis. 2d at 496-98.

‘When District Judge (now Justice) Luckert wrote
her opinion in U.S.D. No. 373, et al. v. State, No. 90
CV 2406 (Shawnee County District Court, filed Dec,
16, 1993) (For ease of reference, this slip opinion will
be referred to hercinafter as "U.S_D. No. 229, slip op."),
she Iooked at all of the school finance opinions from
other jurisdictions to that point and concluded [***30]
that those applying a rational basis standard of review
to school finance equity challenges were the most per-
suasive. U.S.D. No. 229, slip op. at 89-92. Those jus-
tices who sat on this court at the time the appeal arose
in that case adopted Justice Luckert's position, as well
as nearly all of her exhaustive and eloquent discussion.
U.S.D. No. 229, 256 Kan. at 239-51, 261-63.

In my view, the precedential landscape on the ap-
propriateness of a rational basis standard of review for
school finance legislation, [**315] as opposed to out-
right denial of the right to an education, has changed
little since US.D. No. 229 was decided, and T agree
that the cases on which Justice Luckert and the Su-
preme Court relied remain persuasive on the wisdom of
applying that standard to statutes providing for educa-
tion finance in Kansas. However, I am not comfortable
reasoning backward from that conclusion to say there
is no fundamental right to education umder our Kansas
Constitution. In fact, on close reading, it is evident that
Justice Luckert was also reluctant to make this back-
ward leap of logic. See U.S.D. No. [*776H] 229, slip
op. at 94 ("Further, while therc may be a fundamental
right [***31] to the constitutional guarantee of an edu-
cation, the legislature met this right and the lesser ra-
tional basis standard should be applied to the examina-
tion of the equality of the financing.”). It was not until
the Kansas Supreme Court's opinion in U.S.D. No. 229
that Justice Luckert's use of a rational basis standard
for review of school finance legislation was equated to
a conclusion that the Kansas Constitution recognizes
no fundamental right to education. See U.S.D. No. 229,
256 Kan. at 261 ("Here, the district court exhaustively
analyzed decisions from other jurisdictions in conclud-
ing that education was not a fundamental right requir-
ing application of the strict scrutiny test in analyzing
legislation involving the funding of public education.”).

As stated above, if we were to regard Rodriguez as
controlling on the method for determining the existence
of a fundamental right to an education, our Kansas
Constitution's explicit education provisions would set-
tle the matter in favor of holding that such a right ex-
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ists. Lujan and like cases are probably correct, howev-
ef, to question the utility of this approach for the inter-
pretation of state constitutions. [***32) See Lujan,
649 P.2d at 1017. Like the Colorado Constitution under
consideration in Lujan, the Kansas Constitution con-
tains several explicit provisions "suited for statutory
enactment” that plainly do not give rise to fundamental
rights for individuals. See, e.g., Kan. Const. Art. 12, §§
1, 2 (provisions regarding corporations, stockholder
liability).

As Justice Luckert recognized, factors that may be
considered in addition to the language of a state's edu-
cation clause include the relationship of that clause to
the state constitution as a whole, the state's particular
constitutional history, and any perception that the
framers intended education to be a findamental right.
See U.S.D. No. 229, slip op. at 85-92 (citing Alabama
Coalition for Equity v. Hunt, No. CV-90-883-R [Ala.
Cir. unpublished opinion filed April 1, 1993] [1993
Westlaw 204083]; Horton I, 172 Conn. at 653-54
[Bogdanski, J. concurringl; Washakie Co. Sch. Dist,
No. One, 606 P.2d at 333). In Kansas, all of these fac-
tors support the existence of a fundamental right to
education.

[*7761) First, the language of the education arti-
cle is mandatory. [***33] The legislature "shall pro-
vide for intellectual, educational, vocational and scien-
tific improvement” and it “shall make suitable provi-
sion for finance of the educational interests of the
state.” Kan, Const. Art. 6, §§ 1, 6. Neither the provi-
sion of progressive educational improvement nor the
financing of it is optional.

Second, the education article's relationship to the
constitation as a whole emphasizes its centrality to the
document's overall design. Only five articles precede it.
Each of the first three outlines on€ of the three branch-
es of government. See Kan. Const. Arts, 1, 2, 3. The
fourth and the fifth deal with elections and suffrage,
without which the three branches could not be populat-
ed. See Kan. Const. Arts. 4, 5. Next comes education;
once the branches are established and their seats filled,
it appears education is the first thing on the agenda of
the new state. See Kan. Const. Art. 6. The education
article comes before those dealing with public institu-
tions and welfare, the militia, county and township
organization, apportionment of the legislature, and fi-
nance and taxation, among others. See Kan. Const.
Arts. 7, 8,9, 10, 11. Our constitution not only [***34]
explicitly provides for education; it implicitly places
education first among the many critical tasks of state
govermnment.

Third, our state's constitutional history reinforces
the importance of education even before statehood. As
noted both by Justice [**316] Luckert in her U.SD.
No. 229 opinion and by District Judge Terry Bullock in

his earlier decision in Mock v. State, No. 90 CV 918
(Shawnee County District Court, filed Oct. 14, 1991),
public schools were significant components of life on
the prairie that would become Kansas. In Justice Luck-
ert's words:

"The Organic Act and the Act for the Admission
of Kansas Into the Union included provisions providing
that certain sections of land be reserved for educational
purposes, (The Organic Act, and Act to Organize the
Territory of Kansas § 34 (10 Stat. 289, chapter 59, §
34, May 30, 1854)). A Termitorial Superintendent fo
Common Schools certified teacbers and organized lo-
cal school districts within walking distance of students'
homes.

"When passed in 1859, the Ordinance to the Con-
stitution contained eight sections, three of which dealt
with elementary public education. The framers of the
constitution devoted an entire [***35] article to the
establishment and finance of a system of 'common
schools.! Section 6 of the Ordinance provided for
statewide financing [*776]] of schools by earmarking
five percent of all proceeds from the sale of public
lands for the exclusive use of the public schools.

"The original Article 6 of the Kansas Constitution
was adopted by the statehood convention in July 1859,
ratified by the electors of the State of Kansas on Octo-
ber 4, 1859, and became law upon the admission of the
State into the United States in 186[1]. Section 3 of the
Article 6 provided for funding of public education. Sale
of public lands, unclaimed estates, rents on public
lands, ‘and such other means as the legislature may
provide, by tax or otherwise, shall be enviably appro-
priated to the support of common schools.’

"Hence, from its inception, Kansas has financed
public schools through taxes and other mechanisms
provided for by the legislature . . . ." U.S.D. No. 229,
slip op. at 5-6.

Sec King, C., The Kansas School System-lts Histo-
ry and Tendencies, Collections of the Kansas State
Historical Society 1909-1910, pp. 424-25.

The relevant original language of our constitution's
Article 6 stated:

[***36] "§ 2. "The legislature shall encourage
the promotion of intellectual, moral, scientific and agri-
cultural improvement, by establishing a uniform sys-
tem of common schools, and schools of a higher grade,

b normal, prep: ry, collegiate and universi-
ty departments.” (Emphasis added.) Kan. Const. Art. 6,
§2(1859).

This language remained in place until 1966, when
Article 6 was amended to its current form. The
amendment re affirmed "the inherent power of the leg-
islature — and through its members, the people — to
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shape the general course of public education and pro-
vide for its financing.” U.S.D. No. 229, slip op. at 8
(quoting Kansas Legislative Council, Implementation
of the Education Amendment-Report of the Education
Advisory Committee, p. vii [Nov. 1966]). The amend-
ment also n d administration of the lidated
state system of education, but it did nothing to undercut
any individual right to education. In fact, it strength-
ened the language outlining the legislature's responsi-
bilities. Section 2 of Article 6 of the original constitu-
tion became § 1 of Article 6 and now commands: "The
legislature shall provide for intellectual, educational,
[***37] vocational and scientific improvement by
establishing and maintaining public schools, educa-
tional imstitutions and related activities." (Emphasis
added.) Kan. Const. Art. 6, § 1. In addition, new lan-
guage was inserted in Section 6 of the Article: "The
legislature [*776K] shall make suitable provision for
finance of the educational interests of the state.” Kan.
Const. Art. 6, § 6(b).

Finally, indications are that the framers of our con-
stitation intended education to be a fundamental right.
Education was central to Kansas settlers, both pro and
antislavery. Early proposed constitutions and the ulti-
mate document, adopted at Wyandotte on July 29,
1859, and ratified October 4 of that year, "reveal the
educational spirit of the Kausas pioneer.” See King,
The Kansas School System-Its History and Tendencies,
pp. 424-25, Statutes since 1858 enumerated subjects
that must be taught in the common schools; after that
time, curriculum has been marked by continuous ex-
pansion and enrichment. [**317] See King, p. 425. As
Justice Luckert discussed in U.S.D. No. 229, slip op. at
5-6, the Ordinance to the Kansas Constitution passed in
1859 devoted three of its eight sections to elementary
public education. [***38] And the original and
amended constitution not only devoted an entire article
to the establishment and finance of a public education
system, see U.S.D. No. 229, slip op. at 5, the placement
of that article and its resulting emphasis suggest that
education was considered a high, if not first, priority of
state government.

Beyond the factors enumerated in the cases, it is
also well worth noting that Justice William J. Brennan
discussed the societal and political significance of edu-
cation in his Rodriguez dissent: "There can be no doubt
that education is inextricably linked to the right to par-
ticipate in the electoral process and to the rights of free
speech and association guarenteed by the First
Amendment.” 411 U.S. at 63 (Brennan, J., dissenting);
see Blumenson and Nilsen, One Strike and You're Out?
Constitutional Constraints on Zero Tolerance in Public
Education, 81 Wash. U. Q. 65, 99, 102 (Spring 2003).

‘What was true when Justice Brennan wrote those
words in 1973 certainly continues to be true in the ear-

ly years of the 21st century. Our sister courts have not
disagreed, instead recognizing education's overwhelm-
ing political and economic importance. [***39] See
U.S.D. No. 229, slip op. at 88 (citing Lujan, 649 P.2d at
1017; Hornbeck, 295 Md. at 649-50; Levittown UFSD,
57 N.Y2d at 43; Tennessee Small School Sys. v.
McWherter, 851 S.W2d 139, 151-52 [*776L] [Tenn.
1993]). That a certain level and quality of formal edu-
cation is necessary for any citizen to function intelli-
gently and productively in our increasingly complex
democracy and our shrinking world is not honestly
debatable. An individual citizen's right to education at
this level and quality is “fundamental” in every imagi-
nable sense of the word. Given the mandatory language
of our constitution, the clarity of the historical record,
and modern exigencies, how can it be otherwise? Edu-
cation is vital for each citizen and no less imperative
for the survival and progress of our republic.

Of course, once we recognize the existence of a
fundamental right to education under our Kansas Con-
stitution, the question is how legislation imnplicating
education financing should be reviewed. As I have
said, I understand and agree that the rational basis
standard of review should apply. Like the Minnesota
Supreme Court in [***40] Skeen, 505 N.W.2d at 313-
16, however, I believe there is a theoretical point of no
teturn. At that point, the standard must shift to strict
scrutiny. If inequities in 2 school financing system be-
come so egregious that they actually or functionally
dery the fundamental right to education to a segment of
otherwise similarly situated students, we must be pre-
pared to require more of our legislature than a mere
rational basis for its line drawing.

In addition to the reasons outlined in Justice Luck-
ert's U.S.D. No. 229, slip op., and adopted by our court
for using rational basis review as the nsual governing
standard in U.S.D. No. 229, 256 Kan. 232, 885 P.2d
1170, Syl. P7, I believe there are at least two other jus-
tifications in school finance cases for deviation from
our typical strict scrutiny of alleged violations of a fin-
damental right.

First, the exercise -- indeed, the existence — of an
individual's fundamental right to education under the
Kansas Constitution is unavoidably dependent at least
in part on socictal and governmental philosophy and
action. Unlike, for example, the right to free speech or
the right to privacy, which are inherent in the [***41]
humanity of any individual and thus cannot be in-
fringed by the government, see Gilbert v. Minnesota,
2541U.8. 325, 332, 65 L. Ed. 287, 41 S. Ct. 125 (1920)
(right to free speech natural, inherent); Lawrence v.
Texas, 539 U.S. 558, 573-74, 156 L. Ed. 2d 508, 123 S.
Ct. 2472 (2003) (right to privaey discussed; choices
"central to personal dignity [*776M] and autonomy"
protected from government interference) (citing
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Planned Parenthood of Southwestern PA. v. Casey,
505 U.S. 833, 84647, 120 L. Ed. 2d 674, 112 S. Ct.
2791 [1992]), the right to education is at least in part a
function of the way in which our society and other so-
cieties of the world have chosen to order and govern
themselves and [**318] to prepare citizens for full
political and economic participation. No child but the
most exceptional is capable of educating himself or
herself completely independently to the level and quali-
ty assured by the findamental right. Some governmen-
tal assistance or intervention is required. State govern-
ment, through the legislature, is a guarantor and facili-
tator of the exercise of the right as well as a potential
source of interference with it. When the government
[***42] must be involved, as it must be here, and that
involvement demands investment of resources pur-
chased at some cost to taxpayers, it is logical and rea-
sonable that the legislature should be more free than
the spester of strict scrutiny would allow it to be when
it makes policy choices. Even under rational basis re-
view, however, the judiciary retains its power to decide
whether legislative choices make educational sense,
i.e., whether they comport with the overall constitu-
tional mandates that the legislature "provide for intel-
lectual, educational, vocational and sdcientific im-
provement by blishing and intaining public
schools, educational institutions and related activities”
and "make suitable provision for finance of the educa-
tional interest of the state.” Kan. Const. Art. 6, §§ 1, 6.

Second, I agree that rational basis review has
much to recommend it when a case reaches a remedial
phase, ie., when we are called upon to judge the ade-
quacy and efficacy of the legislature's efforts to correct
constitutional problems identified by the courts. See
U.S.D. No. 229, slip op. at 92-95 (discussing Connecti-
cut's approach in Horton v. Meskill [Horton III], 195
Conn. 24, 486 A.2d 1099 [***43] [1985]).

For all of the foregoing reasons, 1 concur in the
judgment and most of the rationale of my colleagues. I
respectfully disagree with their view that education is
not a fundamental right under the Kansas Constitution.
It is. Justice Luckert never held otherwise in U.S.D.
No. 229, slip op. This court should not have jumped to
that [*776N] regressive conclusion then, and it should
not reinforce that error now.

DAVIS, J., joins in the foregoing concurring opin-
on.

LUCKERT, J., concurring: I concur fully in the re-
sult of the majority of the court and most of its ra-
tionale. However, I would find that education is a fun-
damental right under the Kansas Constitution. In this
regard, I agree with Justice Beier's analysis of this is-
sue.

As Justice Beier indicates, I addressed this issue
when acting as the trier of fact in U.S.D. No. 373, et al.
v. State, No. 90 CV 2406 (Shawnee County District
Court, filed Dec. 16, 1993) (Slip op.), but did not state
a conclusion of law regarding whether there was a fim-
damental right to education under the Kansas Constitu-
tion. Rather, as does Justice Beier, I cited the analysis
of opinions such as Skeen v. State, 505 N.W.2d 299,
313 (Minn. 1993), [***44] and Kukor v. Grover, 148
Wis. 2d 469, 496, 436 N.W.2d 568 (1989), and left
open the issue stating that "there may be a fimdamental
right " (Slip op. at 94). Despite this langnage in the trial
court decision, the Supreme Court interpreted my con-~
clusions of law to include a determination that educa-
tion was not a fimdamental right. Further, the Supreme
Court, at least impliedly, reached that conclusion
U.SD. No. 229 v. State, 256 Kan, 232, 26163, 885
P2d 1170 (1994). Respectfully, I disagree with that
conclusion and would adopt the rationale set forth in
Justice Beier's concurring opinion, emphasizing the
unique pature of Article 6, in which Kansas citizens
mandate legislative action and then define the scope of
the required action. Sec Article 6, § 1 ("The legislature
shall provide for intellectual, educational, vocational
and scientific improvement by establishing and main-
taining public schools."”); Article 6, § 6(b) ("The legis-
lature shall make suitable provision for finance of the
educational interests of the state.").
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SYLLABUS
BY THE COURT
1. Intervention is a matter of judicial discretion.

Judicial discretion is abused only when no reasonable
person would tzke the view adopted by the trial court.

2. The right to intervene under K.S.A. 60-224(a)
depends on the concurrence of (1) a timely application,
(2) a substantial interest in the subject matter, and (3) a

lack of adequate representation of the intervenor’s -

terests. ~

3. The requirement for "timely application” to in-
tervene has no application under K.S.A. 60-224(a)(2)
until such time as adequate representation ceases.

4. If a trial court reaches the right result, its deci-
sion will be upheld even though the trial court relied
upon the wrong ground or assigned erroneous reasons
for its decision.

COUNSEL: Alan L. Rupe, of Kutak Rock LLP, of
Wichita, argued the cause, and Richard A. Olmstead,
of the same firm, and John S. Robb, of Somers Robb &
Robb, of Newton, were with him on the brief for appel-
lees Eric and Ryan Montoy, et al.

Ira Dermis Hawver, of Ozawkie, [***2] argued the
cause, and Bret D. Landrith, of Topeka, was with him
on the brief for proposed intervenor/appellant Kansans
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1 REPORTER'S NOTE: Judge Marquardt, of
the Kansas Court of Appeals, was appointed to
hear case No. 91,915 vice Justice Luckert pur-
suant to the authority vested in the Supreme
Court by K.S.A. 20-3002(c).

OPINION BY: ALLEGRUCCI

OPINION

[**1159] [*765] The opinion of the court was
delivered by

ALLEGRUCCEL, J.: Kansans for the Separation of
School and State appeals from the district court's mem-
orandum decision and order denying its motion to in-
tervene. An order denying an application to intervene is
a final appealable order. State ex rel. Stephan v. Kansas
Dept. of Revenue, 253 Kan. 412, Syl. P1, 856 P.2d 151
(1993).

[*766] The sole issue we must decide is whether
the district court abused its discretion in denying appel-
lant's motion to intervene.

On December 18, 2003, appellant filed 2 motion to
intervene in Montoy v. State, Shawnee County District
Court Case No. 99-C-1738. In a memorandum [***3]
decision and order that was filed February 13, 2004,
the trial court denjed intervention. Appellant filed its
notice of appeal on March 1, 2004.

Intervention is a matter of judicial discretion.
Mokhrv. State Bank of Stanley, 244 Kan. 555, 561, 770
P2d 466 (1989). Judicial discretion is abused only
when no reasonable person would take the view adopt-
ed by the trial court. Varney Business Services, Inc. v.
Portroff, 275 Kan. 20, 44, 59 P.3d 1003 (2002).

K.S.A. 60-224 (a) provides:
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"Upon timely application anyone shall
be permitted to intervene in an action:
(1) When a statute confers an uncondi-
tional right to intervene; or (2) when the
applicant claims an interest relating to
the property or transaction which is the
subject of the action and he is so situat~
ed that the disposition of the action may
as a practical matter substantially impair
or impede his ability to protect that in-
terest, mless the applicant's interest is
adequately represented by existing par-
ties."

Appellant sought to intervene under subsection
(2), claiming an interest relating to the property or
transaction that js the subject of the action. The [***4]
district court denied appellant's motion to intervene for
the following reasons:

"The Kansas Supreme Court set forth
three factors that must be present to al-
low intervention: ‘(1) timely application;
(2) a substantial interest in the subject
matter; and (3) lack of adequate repre-
sentation of the intervenor's interests.'
Memorial Hospital Ass'n, Inc. v. Knut-
son, 239 Kan. 663, 722 P.2d 1093[, 239
Kan. 663, 722 P.2d 1093] (1986). TA]
prospective party’s untimely application
to intervene in an action is the same as
voluntarily declining to intervene. . . .'
Davis v. Prudential Property and Casu-
alty Ins. Co., 961 F. Supp. 1496 {D.
Kan. 1997).

"Kansans for the Separation of School and State
had ample opportunity to file a motion to intervene
prior to trial in this matter. This action has been pend-
ing for nearly five years. The facts have already been
heard and determined in this action. A preliminary m-
terim order was entered by this Court on December 2,
2003, This party did not file their motion to intervene
until December 18, 2003. All that remains is to deter-
mine a proper remedy. As the motion to intervene is
untimely, the Court hercby denies the request.

[*767] "Additionally, [***5] the motion is de-
nied because Kansans for the Separation of School and
State improperly state that their members have property
interests in the State of Kansas 'relating to the property
or transaction which is the subject of the action.’ To the
contrary, there is no property or transaction that is the
subject of this matter. This Court's preliminary order
contains no directive that the Legislature raise property
taxes statewide. In addition, the Court's preliminary

order does not set forth an amount . . . which the Legis-
lature must provide to adequately fund schools. The
Court merely set forth the facts. Until July 1, 2004, it is
up to the executive and legislative branches to devise
[**1160] a remedy to thesc constitutional deficien-
cies."

Appellant relies on Moyer v. Board of County
Commissioners, 197 Kan. 23, 415 P.2d 261 (1966), for
the proposition that posttrial intervention is timely.
Appellants reliance on Moyer is misplaced. Moyer
stands for the principle that intervention may be timely
even after judgment if the party who represented the
intervenor-applicant's interest at trial refuses to appeal,
see 197 Kan. 23, Syl. P3, 415 P.2d 261, in which case
the [***6] intervenor's interest would no longer be
adequately represented by an existing party. In Hikle v.
City of Kansas City, 212 Kan. 627, Syl. P3, 512 P.2d
457 (1973), the court held that "the requirement for
‘timely application’ to intervene in an action as that
term is used in K.S.A. . . . 60-224(a) has no application
until such time as adequate representation ceases.”

In the present case, the district court made no de-
termination about the adequacy of the representation of
appellant's interest. Appellant contends that it is "with-
out adequate representation by the state, which like the
govemor, politically benefits from losing this action
and suddenly, in a single blow accumulating wealth,
power and patronage that doubles what it bas taken
generations to confiscate from Kansans democratical-
ly." Appellant's argument seems to be that it opposes a
tax increase to finance schools but the State of Kansas
favors an increase. The legislature's rejection of all
pmpos.ls for tax increases to finance schools in 1ts last
sssxon, d ates that appellant's

is adequately reprsmtcd by the State.

In Hukle, the court stated that the right to intervene
under [***7] K.S.A. 60-224(a) depends on the concur-
renice of {1) a timely application, (2) a substantial inter-
est in the subject matter, and (3) a lack of adequate
representation of the intervenor's interests. 212 [*768]
Kan. at 630-32. Without a showing of inadequate rep-
resentation, there can be no concurrence of the three
factors.

Here, although the trial court was silent on the is-
sue, appellant failed to show a lack of adequate repre-
sentation of its interest in the appeal. Thus, the motion
to intervene was not timely.

If a trial court reaches the right result, its decision
will be upheld even though the trial court relied upon
the wrong ground or assigned erroneous reasons for its
decision. Bergstrom v. Noah, 266 Kan. 847, 875-76,
974 P.2d 531 (1999).

Affirmed.
LUCKERT, J., not participating.
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OPINION
[*818] [**925] SUPPLEMENTAL OPINION

Per Curiam: This case requires us to review recent
school finance legislation to determine whether it com-
plies with our January 3, 2005, opinjon and brings the
state’s school financing formula into compliance with
Article 6, § 6 of the Kansas Constitution. We hold that it
does not.

FACTS

In our January opinion, this court reversed the dis-
trict court in part and affirmed in part, agreeing that the
legislature had failed to make suitable provision for fi-
nanee of the public school system [*819] and, thus, had
failed to meet the burden imposed by Article 6, § 6 of the
Kansas Constitution. Montoy v. State, 278 Kan. 769, 102
P3d 1160 (2005) (Montoy II). Among other things, we
held that the Kansas School District Finance and Quality
Performance Act (SDFQPA), K_S.A. 72-6405 et seq., as
funded, failed to provide suitable finance for students in
middle-sized and large [***5] districts with a high pro-
portion of minority and/or at-risk and special education
students; some school districts were being forced to use
local option budgets (LOB) to finance a constitutionally
adequate education, i.e, suitable education; the SDFQPA
was not based upon actual costs, but rather on former
spending levels and political compromise; and the failure
to perform any cost analysis distorted the low-
enrollment, special education, [**926] vocational edu-
cation, bilingual, and at-risk student weighting factors.

‘We further held that among the critical factors for
the legislature to ider in achieving a suitable formula
for financing education were "equity with which the
funds are distributed and the actual costs of education,
including appropriate levels of administrative costs.” We
provided this guidance because "the present financing
formula increases disparities in funding, not based on a
cost analysis, but rather on political and other factors not
relevant to education” We also held that "mcreased
funding will be required." Monzoy I, 278 Kan. at 775.

We stayed the issuance of the mandate to allow the
legislature a reasonable time to correct the constitutional
[***6] infirmity in the then existing financing formula.
Rather than suspend the finding of education, we or-
dered that the present financing formula and funding
would remain in effect until the court took further action,
noting: "The legislature, by its action or lack thereof in
the 2005 session, will dictate what form our final reme-
dy, if necessary, will take." We set a deadline of April
12, 2005. Montoy IT, 278 Kan. at 776.

The legislature timely responded by enacting 2005
House Bill 2247 on March 30, 2005, which was modified
by 2005 Senate Bill 43, passed during the veto session
(collectively HLB. 2247). The Governor allowed the bill
to become law without her signature, and the new legis-
lation was delivered to this court.

[*820] On April 15, 2005, we issued an order
which, among other things, directed the parties to file
briefs addressing "whether the financing formula, as
amended by H.B. 2247, meets the legislature's constitu-
tional burden to 'make suitable provision for finance’ of
the public schools.”

The parties were first directed to address 10 specific
components of the financing formula. With respect to
each of the componeats, as well as to the formula as a
whole, the [***7] parties were asked to address our spe-
cial concemn as to whether the actual costs of providing a
suitable education was considered and whether HB.
2247 exacerbates and/or creates funding disparities
among the districts,

Second, the parties were asked to address whether
additional fact-finding would be necessary, and, if so,
how that fact-finding should be pursued.

Third, the parties were asked to address what reme-
dial action should be ordered and on what timetable in
the event the court coneludes, without additional fact-
finding, that the fi ing formula, as ded by H.B.
2247, is still unconstitutional.

The parties were ordered to appear before this court
on May 11, 2005, to show cause why the court should or
should not find that FLB. 2247 complied with our Janu-
ary opinion. We recognized that the burden of proof had
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been on the plaintiffs to show that the SDFQPA, as it
existed at the time of the filing of the action herein, was
constitutionally infirm. We held that because the plain-
tiffs had prevailed, the burden of proof had "shifted to
the defendants to show that the legislature's action has
resulted in suitable provision for the financing of educa-
tion as required hy Article [***8] 6, § 6."

Pursuant to our April order, the defendants, State of
Kansas (State) and the Board of Education members and
Commissioner of Education (Board), filed separate
briefs. The plaintiffs filed a response brief. Ten amici
curiae briefs were filed. Oral arguments were heard by
this court on May 11, 2005.

We must now decide if HB. 2247 remedies the
SDFQPA. infirmities identified in our January opinion
and thus makes suitable provision for financing of educa-
tion as mandated by Article 6, § 6 [*821] of the Kansas
Constitution. To do that, we first need to identify the
changes HLB. 2247 takes in the SDFQPA.

HB. 2247 modifies the school finance system in
several ways. First, it alters the Base State Aid Per Pupil
(BSAPP) and several of the weightings and other factors
that affect the formula. It increases bilingual and at-risk
weightings; it eliminates correlation weighting; it pro-
vides for phased-in increases in funding of special educa-
tion excess costs at a statutorily prescribed level; and it
provides for increases in general state aid [**927] based
on the Consumer Price Index-Urban (CIP-U). It does not
substantively change the low-enrollment weighting pro-
vision as it existed at the time [***9] of the January
opinion.

Second, it provides certain districts the authority to
raise additional revenue through local ad valorem taxes
upon taxable tangible property within the district. Specif-
ically, it provides a phased-in increase in the LOB cap.
Before HB. 2247 was enacted, 2 school: district could
enact a LOB that was as much as 25 percent of its state
financial aid. X.S.A. 72-6433(a)} L(A)(D); K.S.A. 72~
6444. TLB. 2247 makes incremental increases in this cap
of 27 percent in the 2005-06 school year, 29 percent in
2006-07, and 30 percent in 2007-08. H.B, 2247 also au-
thorizes districts with high housing costs to levy addi-
tional ad valorem taxes upon the taxable tangible proper-
ty within the district. The rationale for this provision is to
allow districts to pay enhanced teacher salaries. In addi-
tion, districts with extraordinary declining enrollment
may apply to the Board of Tax Appeals (BOTA) for
permission to levy an ad valorem tax on the taxable tan~
gible property of the district in an amount authorized by
BOTA.

Third, HB, 2247 makes several nonformula chang-
es. It provides for statutorily mandated areas of instruc-
tion; establishes [***10] an 11-member "2010 Commis-

sion” to provide legislative oversight of the school fi-
nance system; and provides for a study by the Legislative
Division of Post Audit to "determine the costs of deliver-
ing the kindergarten and grades one through 12 curricu-
Inm, related services and other programs mandated by
state statute in accredited schools.”

[*822] Fourth, H.B. 2247 limits all new local capi-
tal outlay mill levies to eight mills. SDFQPA originally
capped the capital outlay level at four mills, but the cap
was completely removed in 1999.

Fifth, certain changes to HLB. 2247 made by S.B. 43
are slated to hecome effective July 1, 2005, while other
provisions became law upon publication in the Kansas
Register. See S.B. 43, secs. 27, 28.

The estimated grand total for HB. 2247's fiscal im-
pact is approximately $ 142 ' million in additional state
funding for the 2005-06 school year.

1 This total increase of $ 142 million includes a
$ 735 million increase provided by 2005 H.B.
2059, which created 2 second enrollment count
date for stud who are depend of active
military personnel. The parties do not take issue
with the provisions of HB. 2059. Our discussion
of the fnding and provisions in H.B. 2247 col-
lectively refers to HB. 2247, S$.B. 43, and H.B.
2059.

[***11] DISCUSSION AND ANALYSIS

Overall, the State claims that the constitutionality of
the school financing formula as amended by H.B. 2247 is
not properly before this court. In its view, this case can
address only the former financing formula, which no
longer exists. Regarding the important issue of consider-
ation of actual costs, the State contends that the legisla-
ture did consider such costs to the extent possible. At
oral ar the State repeatedly claimed that our
focus should be limited to whether the legislature had
authority to pass school finance legislation, suggesting
any further intervention by this court would offend the
separation of powers doctrine and the carefully calibrated
system of checks and balances among our three branches
of government.

In the alternative, the State generally argues that if
the financing formula's constitutionality remains at issue,
H.B. 2247 should enjoy 2 presumption of constitutionali~
ty and the burden of proof should be upen the plaintiffs
to demonstrate otherwise. Moreover, if the court should
determine that further fact-finding is necessary on the
constitutional issue, the case should be remanded for
further proceedings, with the [***12] present legislation
remaining in effect until [*823] the remand produces
another district court ruling. Finally, as another alterna-
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tive, the State argues that if this court holds the legisla-
tion unconstitutional, without remand, then our only au-
thority is to strike it in toto. In that event, the State con-
tends, the Jegislature would have to enact new legista-
tion, because this court has no authority to impose an
interim funding plan.

[**928] In contrast, the Board argues that the issue
before us is whether the State complied with our January
opinion. It generally disagrees that the legislation fully
meets the legislature's constitutional obligation. It also
argues that HLB. 2247's modifications to the financing
formula were not based upon the actual costs of provid-
ing a suitable education. However, because the legisla-
tion commissions a cost study, the Board asserts this
court should uphold the legislation as an adequate inter-
im first step in a multi-year remedial response. It urges
us to hold that the changes made by H.B. 2247 are suffi-
cient pending the results of the cost study, i.e., an in-
stallment on the first remedy year toward what may very
well be a much larger obligation based on the evidence
[***13] in this case.

The Board strongly disagrees, however, with the
legislation's provisions allowing increased finding au-
thority based solely on local ad valorem property taxes,
because it believes these provisions exacerbate funding
inequities based on district wealth. It asks that these pro-
visions be stricken, with the remainder of H.B. 2247 tak-
ing effect to enable school districts to plan for the rapidly
approaching school year with the benefit of increased
state aid. The Board also specifically disagrees with the
P of the legisl 's proposed cost study and
expresses concerns that merely studying how much mon-~
ey has been spent over the years on a broken school fi-
nancing system will be of little assistance. As a result, it

the pla, on a temporary basis, by July 1, 2005; (3) direct
the State to enact constitutional legislation for funding
public education; and (4) retain jurisdiction to ensure our
orders are followed.

With this overview of the parties' arguments in
mind, we tum to consideration of more specific conten-
tions.

In support of its argument that the financing formu-
la, as amended by HLB. 2247, is no longer properly be-
fore us, the State relies on Knowles v. State Board of
Educeation, 219 Kan. 271, 547 P2d 699 (1976). It char-
acterizes Knowles as "mdistinguishable™ from the situa-
tion before us. In fact, the State's reliance on Knowles is
misplaced because Knowles [***15] was before this
court in an entirely different procedural posture.

In Knowles, the district court struck down the 1973
Schoo!l District Equalization Act as unconstitutional.
Because the legislature was in session when the judg-
ment was entered, the district court withheld issuing a
remedy in order to give the legislature time to correct
"the inequities." The legislature amended the 1973
School District Equalization Act effective July 1, 1975.
The district court took judicial notice of the new bill,
declined to hear new evidence, dissolved the injunction,
and dismissed the case. The district court held that be-
cause the legislature enacted new legislation, the law as
it existed on the date of the decision no longer was in
effect. Thus any determination concerning the constitu-
tionality of the old law was moot, and any issue of the
constitutionality of the new legislation was an entirely
new matter that must be litigated m a new action.
Knowles, 219 Kan. at 274.

The Knowles plaintiffs appealed the order dissolving

argues that additional fact-finding will be y to
determine the future costs of providing a suitable educa-
~tion.

The plaintiffs argue the increases in funding "fall
grossly short of what is actually necessary to provide a
constitutionally suitable education." They agree with the
Board that actual costs were not considered and allege
that the legislation was the result of political compromise
and what the majority of the legislature believed it could
[***14] provide without raising taxes. They also agree
with the Board [*824] that the three provisions depend-
ent on local ad valorem property taxes compound the
formula's unjustified funding disparities.

The plaintiffs further argue that additional fact-
finding is unnecessary. They ask us to (1) declare the
legislation unconstitutional; (2) direct the Board to de-
sign a temporary school funding plan that incorporates
recommendations from the 2001 Augenblick & Myers
Study (A&M study), and direct the State to implement

the injunction and d& the case. This court found
the new legislation had not rendered the case moot and
reversed and remanded the matiter to [***16] the district
court for additional fact-finding on the [**929] [*825)
changes made to the formula This court rejected the
plaintiffs' request that it rule on the constitutionality of
the new legislation, stating that the facts and figures nec-
essary to demonstrate plaintiffs' claims as to the new
legislation were not part of the recard before the court.
Knowles, 219 Kam. at 278.

In Knowles, this court did not review the 1973 Act
in the first instance; nor did it reach an independent con-
clusion as to the constitutionality of that Act. In contrast,
in the mstant case, not only was the issue of the constitu-
tionality of the SDFQPA before this court pursuant to
our appellate jurisdiction, but also we evaluated the dis-
trict court's findings of fact to determine if they were
supported by sut ial p id and deter-
mined the school financing formula was unconstitutional.
In addition, the statutory amendments at issue in
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Knowles were made in response to the district court's
declaratory judgment issued while it still had jurisdiction
over the case. Here, HLB. 2247 arose as a remedy in re-
sponse to a specific order of this court while we retained
jurisdiction. Due to these [***17] differences, the fol-
lowing statement in Knowles actually supports our con-
tinuing review at this juncture:

"The right of persons to challenge the
constitutional effect of a law upon their
persons or property should not be aborted
every time the law is amended by the leg-
islature. In some instances amendments
occur almost annually with minimal im-
pact upon the overall effect of the law. It
is entirely possible that the 1976 legisla-
ture will again amend this Act.

"The nature of this controversy is
such that the rights of the parties continue
to be affected by the law. It is an ongoing
controversy which can be adjudicated in
the present action as well, if not better,
than in a new action filed.” Knowles, 219
Kan, at 279-80.

In short, this court's retained jurisdiction allows a
review to determine if there has been compliance with
our opinion.

The State's next argument — that if the provisions of
HB. 2247 are properly before us, we must presume that
the new statute is constitutional ~ has already been re-
jected. (Order, 4/15/05.) While this presumption normal-
ly applies to injtial review of statutes, in this case we
have already determined the financing [***18] formula
docs not comply with Article 6, § 6. H.B. 2247 was
passed because [*826)] this court ordered remedial ac-
tion. The State now presents its remedy for our determi-
nation of whether it complies with our order.

The Ohio Supreme Court faced the same argument
after the Ohio Legislature passed school finance legisla-
tion in response to the court's ruling that the system was
unconstitutional. It also rejected the argument, stating:

"The legislature has the power to draft
legislation, and the court has the power to
determine whether that legislation com-
plies with the Constitution. However,
while it is for the General Assembly to
legislate a remedy, courts do possess the
authority to enforce their orders, since the
power to declare a particular low or en-

actment unconstitutional must include the
pover 1o require a revision of that enact-
ment, to ensure that it is then constitu-
tional, If it did not, then the power to find
a particular Act unconstitutional would be
a nullity. As a result there would be no
enforceable remedy. A remedy that is
never enforced is truly not a remedy.”
(Emphasis added.) DeRolph v. State, 89
Ohio St. 3d 1, 12, 2000 Ohio 437, 728
N.E.2d 993 (2000).

Typically [***19] a party asserting compliance with
a court decision ordering remedial action bears the bur-
den of establishing that compliance, and our April 15
order made the allocation of that burden clear in this
case. See also DeRolph v. State, 83 Ohio St. 3d 1212,
1212, 1998 Ohio 301, 699 NE.2d 518 (1998) (state rmust
meet burden by preponderance of evidence standard).

We also reject the State's related argument that the
doctrine of separation of powers limits our review to the
issue of whether the legislature had the authority to pass
such legislation. Any language in U.S.D. No. 229 v.
State, 256 Kam. 232, 236-38, 885 P.2d 1170 (1994), to
this effect is inapplicable here because of this case's re-
medial posture. Even now, however, we do not [**930]
quarre] with the legislature's authority. We simply recog-
nize that the final decision as to the constitutionality of
legislation rests exclusively with the courts. Although the
balance of power may be delicate, ever since Marbury v.
Madison, 5 U.S. (1 Cranch) 137, 2 L. Ed. 60 (1803), it
has been settled that the judiciary's swomn duty includes
judicial review of legislation for constitutional infirmity.
‘We are not at liberty [***20] to abdicate our own consti-
tutional duty.

Again, like arguments have been raised in other state”
courts. Other state courts consistently reaffirm their au-
thority, indeed their duty, to engage in judicial review
and, when necessary, compel [*827] the legislative and
executive branches to conform their actions to that which
the constitution requires.

For example, in Lake View Sch. Dist. No. 25 v.
Huckabee, 351 Ark. 31, 54-55, 91 S.W.3d 472 (2002),
the court reviewed legislation passed after its 1994 de-
termination that the Arkansas school financing system
violated the education provisions of that state's constitu-
tion. The Arkansas Supreme Court stated:

"This court's refusal to review school
funding under our state constitution would
be a complete abrogation of our judicial
responsihility and would work a severe
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disservice to the people of this state. We
refuse to close our eyes or tumn a deaf ear
to claims of a dereliction of duty in the
field of education. As Justice Hugo Black
once sagely advised: 'The judiciary was
made independent because it has . . . the
primary responsibility and duty of giving
force and effect to constitutional liberties
and limitations upon the [***21] execu-
tive and legislative branches.’ Hugo L.
Black, The Bill of Rights, 35 N.Y.UL.
Rev. 865, 870 (1960).

"The Supreme Court of Kemtucky has
emphasized the need for judicial review in
school-funding matters. The language of
that court summarizes our position on the
matter, both eloquently and forcefully,
and, we adopt it:

"Before proceeding . . . to a definition
of "efficient” we must address a point
made by the appellants with respect to our
authority to enter this fray and to "stick
our judicial noses™ into what is argued to
be strictly the General Assembly's busi-
ness.

*. . . [In this case] we are asked--based
solely on the evidence in the record before
us—if the present system of common
schools in Kentucky is "efficient” in the
constitutional sense. Jt &s our sworn duty
to decide such questions when they are
before us by applying the constitution.
The duty of the judiciary in Kentucky was
so determined when the citizens of Ken-
tucky enacted the social compact ealled
the constitution and in it provided for the
existence of a third equal branch of gov-
ernment, the judiciary.

". . . To avoid deciding the case be-
cause of "legislative discretion, [***22]
" "legislative function," etc., would be a
denigration of our own constitutional du-
tv. To allow the General Assembly (or, in
point of fact, the Executive) to decide
whether its actions are constitutional is
literally umthinkable.

"The judiciary has the ultimate power,
and the duty, to apply, interpret, define,
and construe all words, phrases, sentences
and sections of the Kentucky Constitution

as necessitated by the controversies before
it. It is solely the fimction of the judiciary
to so do. This duty must be exercised even
when such action services as a check on
the activities of another branch of gov-
emment or when the court's view of the
constitution js coutrary to that of other
branches, or even that of the public.”
(Emphasis added.)

[*828] Almost 60 years ago the Kansas Supreme
Court addressed the separation of powers issue in the
non-school finance case of Beremtz v. Comm'rs of
Coffeyville, 159 Kan. 58, 152 P.2d 53 (1944). There the
appellants challenged a pension act on the grounds it
violated Article 2, § 17 of the Kansas Constitution. Find-
ing the challenge meritorious, this court noted:

"This court has always approached con-
sideration of questions [***23] challeng-
ing the constitutionality of statutes with a
disposition [**931] to determine them in
such manner 2s to sustain the validity of
the enactment in question. It has repeated-
ly recognized, as we do now, the rule that
it is the duty of the court to uphold a law
whenever such action is possible. In so
doing it has not, however, lost sight of the
Jact that constitutions are the work not of
legislatures or of courts, but of the people,
and when in its calm and deliberate
Judgment, free from the influences fre-
quently responsible for legislative enact-
ments, it determines rights guaranteed by
its provisions have been encroached upon
it has, with equal consistency, recognized
its duty and obligation to declare those
enactments in contravention of constitu-
tional provisions." (Emphasis added.) 159
Kan. at 62-63.

Our holding in Berentz is consistent with decisions
in other states when a challenge has been made to the
constitutionality of school finance systems and a separa-
tion of powers issue has arisen during the remedial
phase. We agree with the conclusions drawn by one
commentator reviewing those cases:

"Judicial monitoring i the remedial
phase can help check political [***24]
process defects and ensure that meaning-
ful relief effectuates the court's decision.
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"Thus, when these defects lead to a

s itutional violation, judi-
cial action is entirely consistent with sep-
aration of powers principles and the judi-
cial role. Aithough state constitutions may
commit educational matters to the legisla-
tive and executive branches, if these
branches fail to fulfill such duties in a
constitutional manner, 'the Court too must
accept ifs contimsing constitutional re-
sponsibility . . . for overview . . . of com-
pliance with the constitutional impera-
tive.! Moreover, unlike federal courts,
state courts nesd not be constrained by
federalism issues of comity or state sover-
eignty when exercising remedial power
over a state legislature, for state courts
operate within the system of a single sov-
ereign.

"Nor should doubts about the court's
equitable power to spur legislative action
or to reject deficient legislation impede
judicious over-sight. An active judicial
role in monitoring remedy formulatiou is
well-rooted in the courts' equitable pow-
ers. As long as such power is exercised
only after legislative noncompliance, it is
entirely appropriate.” (Emphasis added.)
[***25] Note, "Unfulfilled [*829]
Promise: School Finance Remedies and
State Courts,” 104 Harv. L. Rev. 1072,
1087-88 (1991).

‘We now turn to this court's specific concerns about
whether the actual costs of providing a constitutionally
adequate education were considered as to each of the
formula components and the statutory formula as a
whole, and whether any wnjustified funding disparities
have been exacerbated rather than ameliorated by HLB.
2247. In this determination we will be guided, in large
part, by the A&M study, despite the State's criticism of it
and our knowledge that, at best, its conclusions are dat-
ed. We do so for several reasons.

First, the A&M study is competent evidence admit-
ted at trial and is part of the record in this appeal. See
Montoy I, 278 Kan. at 774 (within the extensive record
on appeal "there is substantial competent evidence, in-
cluding the Augenblick & Myers study, establishing that
a suitable education, as that term is defined by the legis-
lature, is not being provided™).

Second, the legislature itself commissioned the
study to determine the actual costs to suitably and equi-

tably fund public school systems; it also maintained the
[***26] overall authority to shape the contours of the
study and to correct any A&M actions that deviated from
its directions during the process. (See K.S.A. 60-460[h]).
As we stated in Montoy II:

"The legislature directed that a profes-
sional evaluation be performed to deter-
mine the costs of a suitable education for
Kansas school children. In authorizing the
study, the legislature defined 'suitable ed-
ucation." K.S.A. 2003 Supp. 46-1225(e).
The Legislative Education Planning
Committee (LEPC), to whom the task of
overseeing the study was delegated, de-
termined which performance measures
would be utilized in determining if Kan-
sas' school children were receiving a suit-
able [**932] education. The evaluation,
performed by Augenblick & Myers, uti-
lized the criteria established hy the LEPC,
and, in part, examined whether the current
financing formula and funding levels were
adequate for schools to meet accreditation
standards and performance criteria. The
study concluded that both the formula and
funding levels were inadequate to provide
what the legislature had defined as a suit-
able education.” Montoy II, 278 Kan. at
773-74.

[***27] Third, the A&M study is the only analysis re-
sembling a cost study before this court or the legislature.

[*830] Fourth, both the Board and the State De-
partment of Education recommended that the A&M
study recommendations be adopted at the time the study
was completed and sent to the legislature.

‘With the A&M study as background, we next exam-
ine the provisions of HB. 2247 in light of the two guid-
ing considerations set forth in our January opinion: (03]
actual costs of providing a constitutionally adequate edu-
cation and (2) funding equity.

BASE STATE AID PER PUPIL

BSAPP is the foundation upon which school district
funding is built, as state financial aid to schools is deter-
mined by multiplying BSAPP by each district's
"weighted enrollment.” See K.S.A. 72-6410(b). When
the SDFQPA was first implemented in 1992, BSAPP
was set at $ 3,600. Tt remained at that level until 1995,
wben it was increased by $ 26 to $ 3,626. Small increas-
es were finded each year thereafter until the 2002-03
school year. During the years of increases, the amounts
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ranged from an additional § 22 to § 50 per student. From
2002 until 2005, the statute allowed for a BSAPP of $
3,890; however, [***28] only $ 3,863 was funded. Over
the span of time from when the SDFQPA was imple-
mented in 1992 until 2005, the legisiature increased the
BSAPP only a total of § 263. As the plaintiffs point out,
if the BSAPP had been increased to keep up with infla-
tion, in 2001 alone the increase would have been § 557.
The A&M study recommended increasing the base to $
4,650 in 2001, resulting in $ 623.3 million in additional
funding (in 2001 dollars).

H.B. 2247 increases the BSAPP from §$ 3,890 to $
4,222 Only $ 115 of the § 359 increase is "ncw" money;
the balance was achieved by eliminating the correlation
weighting and shifting those dollars to BSAPP. The $
115 increase translates to $ 63.3 million in additional
funding flowing into the financing formula for the 2005-
06 school year.

The State argues the legislature comsidered actual
costs in deciding upon the increase,

The plaintiffs point out that the legislature had the
A&M study recommendations, as well as the results of a
2005 survey conducted by Deputy C issi of Ed-
ucation Dale Dennis for the Senate Education Commit-
tee. The survey, which requested cost information
[*831] from selected school districts, showed the
BSAPP should be § 6,057. The [***29] plaintiffs argue
that the legislature ignored the A&M and Dennis figures,
instcad Jooking at historical expenditures and arbitrarily
choosing a BSAPP level based on political compromises
and what it believed it could afford without raising taxes.

The Board contends that the increase in the BSAPP,
coupled with increases in the at-risk and bilingual
weightings, provide a substantial increase in funding for
those middle-sized and large districts with a high propor-
tion of such students. By implication, this is an argument
that the BSAPP increase helps equalize the funding dis-
parity suffered by those districts.

The plaintiffs, on the other band, claim that increas-
ing the BSAPP only exacerbates the inequities in the
system because the formula was not adjusted to make
distorted weights, such as the low-enrollment weight,
correspond to actual costs. For example, for every $ 1 of
base funding that middle-sized or large districts receive,
some low-enrollment districts receive $ 2.14. The plain-
tiffs assert Dr. Bruce Baker's testimony at trial and his
earlier report described this effect.

At a minimur, the increased BSAPP provided for in
H.B. 2247 substantially varies from any cost information
[***30] in the record and [**933] from any recom-
mendation of the Board or the State Department of Edu-
cation.

AT-RISK

HB. 2247 increases funding for at-risk students
from .10 of the BSAPP to .145. This increased
weighting, when applied to the higher BSAPP, results in
an increase of § 26 million targeted to at-risk students.
The A&M study recommended a weight of 20 for dis-
tricts with 200 or fewer students, .52 for districts with
1,000 students, .59 for districts with 10,000 students, and
.60 for districts with 30,000 students, resulting in a range
of § 1,491 to § 2,790 per student (in 2001 dollars).

Both the State and the Board contend the increased
funding for at-risk students is significant. The Board
argues that, pending performance of a new cost study,
H.B, 2247 should be viewed as a good fith effort toward
legislative compliance with our January 3, [*832] 2005,
opinion. The plaintiffs, on the other hand, contend that
the fncreased funding level remains significantly lower
than that recommended by the State's own expert witness
in 1991, before the SDFQPA was enacted, That expert,
Dr. Allan Odden, r ded a 25 mini weight
to provide an extra § 1,000 for each eligible at-risk
[***31] student.

Neither the State nor the Board contend that actual
costs of educating at-risk students were considered.

BILINGUAL

HB. 2247 increases the weighting for bilingual pro-
grams from 2 to 395 for the 2005-06 school year and
thereafter. When applied to the higher BSAPP, the result
is an $ 11 million increase in state zid. The Board com-
putes the effects of these changes to be an additional $
1,668 per bilingual student, a 115.7 percent increase.
A&M recommended that the bilingual weighting in-
crease be based on student enrollinent and that it range
from .15 to .97, providing $ 1,118 to $ 4,510 per bilin-
gual student.

The plaintiffs point out that this weighting is limited
to "contact hours,” usually a maximum of two hours per
day for each student. This means the $ 1,668 amount
must be reduced by 2/3, to $ 556 per actual bilingual
student.

The State contends that it considered the actual costs
of providing a suitable education for bilingual students.
That contention is based solely on the House Select
Committee on School Fis ing's reliance on historical
data showing what school districts had already been
spending under the financing formula we have held to be
unconstitutional. [***32] The Board makes no argu-
mrent as to the weighting's relationship to actual costs; it
simply repeats that it regards the change in the weighting
as a good faith effort toward compliance.
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Although the increase in this weighting is signifi-
cant, it still differs substantially from the cost infor-
mation in the record.

SPECIAL EDUCATION

HB. 2247 provides for a multi-year phased-in in-
crease in state reimbursement for special education ex-
cess costs from 85 percent [*833] in the 2005-06 school
year to 88 percent in 2006-07 and 91 percent in 2007-08
and thereafter. According to the evidence at trial, the
State bad been funding only 85 percent of the excess
costs of special education. For fiscal year 2005, however,
only 81.7 percent of the average excess costs of special
education were funded. Reimbursement at 85 percent
thus results in a total funding increase of $ 17.7 million
for the upcoming school year.

The plaintiffs contend that anything less than 100
percent reimbursement for a district's special education
costs is a fajlure to fund the actual costs of a sujtable
cducation. The State and the Board both disagree, con-
tending less than 100 percent reimbursement furthers the
State’s policy [***33] of discouraging school districts
from over-identifying students as eligible for special
education money.

The defendants bave failed to point to any evidence
that any district has ever over-identified students; and,
when asked at oral arpuments, the State's commsel re-
sponded that he was not aware of any district that had
intentionally inflated its number of such students to max-
imize reimbursement. Furthermore, the A&M study rec-
ommended a [**934] range, based on student enroll-
ment, of weights from .90 to 1.50, resulting in a nearly $
102.9 million (in 2001 dollars) increase in funding - a
stark contrast to the $ 17.7 million provided by H.B.
2247.

LOCAL OFTION BUDGET

H.B. 2247 provides a phased-in increase in the LOB
cap from the current 25 percent to 27 percent in the
2005-06 school year, 29 percent in the 2006-07 school
year, and 30 percent in the 2007-08 school year and
thereafter.

The plaintiffs argue loeal districts have been forced
to use the LOB to cover the inadequacics of state fund-
ing. They also argue the use of the LOB increases dispar-
ities and exacerbates inequities.

The Board takes issue with the legislature's failure to
provide for equalization for the mew level of LOB
[***34] authority above 25 percent for the 2005-06
school year only. The absence of equalization means the
dollars for the optional increases must come entirely

[*834] from each district’s property tax base, which can
worsen wealth-based disparities.

The State argues that the LOB acts as a counter-
weight to low-enrollment weighting, at-risk weighting,
and perhaps even bilingual weighting, because the mid-
dle-sized and large districts expected to benefit from the
increased LOB "receive little, if any, of these weight-
ings."

This argument fails because increasing the LOB
does not address inadequate funding of middle-sized and
large districts that bave high concentrations of bilingual,
at-risk, minority, and special education students, high
pupil-to-teacher ratios, and high dropout rates, but also
have low nedian family incomes and low assessed prop-
erty valuation. For example, the Emporia school district
demonstrates that size of enrollment docs not necessarily
correlate with high property valuations or low numbers
of students who are more costly to educate.

The original intent and purpose of the LOB was to
allow individual districts to levy additional property tax-
es to fund ephancements to the constitutionally [***35]
adequate education provided and financed under the leg-
islative financing formula. The evidence before the trial
court demonstrated that the inadequacy of the formula
and its funding had forced some districts to use the LOB
to fund the State’s obligation to provide a jtutionally
adequate education rather than enhancements. See Mon-
toy II, 278 Kan. at 774. H.B. 2247 does nothing to dis-
courage this practice.

‘We also agree with the plaintiffs and the Board that,
in fact, the legislation's increase in the LOB cap exacer-
bates the wealth-based disparities between districts. Dis-
tricts with high assessed property values can reach the
maximum LOB revenues of the "district prescribed per-
centage of the amount of state financial aid determined
for the district in the school year” (K.S.A. 72-6433[a][1],
amended by S.B. 43, sec. 17) with far less tax effort than
those districts with lower assessed property values and
lower median family incomes. Thus, the wealthier dis-
tricts will be able to generate more funds for elements of
2 constitutionally adequate education that the State has
failed to fimd.

[*835] COST-OF-LIVING WEIGHTING

H.B. 2247 authorizes [***36] a new local property
tax levy for cost-of-living weighting. As originally en-
acted, the purpose of this weighting was to "finance
teacher salary enhancements.” H.B. 2247, sec. 19. In
S.B. 43, sec. 12, the legislature removed this limiting
provision and no purpose for the additional funding is
now stated in the law. This weighting is available in
those districts where the average appraised value of a
single- family residence exceeds 125 percent of the state
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average, as long as the district has already adopted the
maximum LOB. This is estimated to amount to a total
funding increase of $ 24.6 million for the 17 districts that
would currently qualify.

This provision, the State asserts, is necessary to al-
low districts with high housing costs to recruit and retain
high-quality teachers and is based on the actual costs of
providing an education in those 17 districts that would
qualify.

[**935] Counsel for the State could not substanti-
ate, when asked at oral arguments, its rationale that those
17 districts pay higher salaries or would pay higher sala-
ries to teachers or that higher education costs are linked
to housing prices. Further, as the plaintiffs noted, the

id at trial d d that [***37] it is the dis-
tricts with high-poverty, high at-risk student populations
that need additional help in attracting and retaining good
teachers.

Furthermore, we note that this weighting, like the
increase in the LOB cap, demonstrates the State is not
meeting its obligation to provide suitable financing. Al-
so, as with the other property-tax based provisions of
HB. 2247 there is a potentially disequalizing effect.
Moreover, since the original reason given for the en-
hancement, teacher salary increases, has been removed
from the legislation, the funds generated can be used for

any purpose.

LOW-ENROLLMENT WEIGHTING

Low-cnrollment weighting provides a sliding scale
of adjustments for districts with fewer than 1,750 stu-
dents; as district enrollment decreases past that number,
the size of the adjustment increases. In other words,
smaller school districts receive more favorable treatment
based on the premise that they require additional [*836]
funding to balance economies of scale at work for larger
districts.

HB. 2247 did not substentively change the low-
enrollment weighting; it remains a significant component
of the financing formula. Extrapolating from State De-
partment of Education data, [***38] the plaintiffs argue
that total state spending on the lo i weighting
in 2003-04 was $ 226,189,852 In comparison, total state
spending in 2003-04 on atrisk students was §
47,123,964 and on bilingual students was $ 8,352,964.
The plaintiffs also note that application of the various
weighting factors results in a large disparity in per pupil
aid, ranging in 2002-03 from $ 16,968 to $ 5,655, and
this disparity is largely caused by the low-enrollment
factor.

Because of the significant impact of low-enroliment
weighting on the financing formula, in our Janvary opin-
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ion and April order we sought cost justifications for it. Tn
response to questions from the court at oral arguments,
counsel for the State could not provide any cost-based
reason for using the 1,750 enrollment figure or for the
weight's percentage. This absence of support is particu-
larly troubling when we consider the disparity this low-
enroliment weighting may produce. HB. 2247 has the
potential to worsen this inequity b it elimi
correlation weighting for districts with 1,750 enrollment
or more. The funds allocated for correlation weighting
were transferred to the BSAPP; this gives low-
enrollment districts [***39] even more of the funds that
previously were devoted to balancing the disparities in
per pupil funding caused by the low-enrollment
weighting.

EXTRAORDINARY DECLINING ENROLIMENT

In addition to the declining enrollment provision of
K.S.A- 2004 Supp. 72-6407(e)2), HB. 2247, as amend-
ed by SB. 43, created two provisions concerning ex-
traordinary declining enrollment. First, HB, 2247 au-
thorizes a district with "extraordinary declining enroll-
ment,” defined as declining enrollment over 3 years at a
rate of 15 percent or 150 pupils per year, to apply to the
Board of Tax Appeals (BOTA) for permission to levy an
additional property tax if it has already adopted the max-
imum LOB. See H.B. 2247, sec. 29, repealed and re-
placed by S.B. 43, sec. 13. Currently only four [*837]
districts potentially would qualify for this provision. We
will refer to this provision as the EDE-BOTA provision.

Second, HB. 2247 requires districts entitled to
equalizing suppl ] capital jmpr state aid
on their bonds to scek approval from the Joint Commit-
tee on State Building Construction (JCSBC) prior to is-
suing new bonds if the district has had an "extraordinary
declining enrollment, [***40] " defined for purposes of
this section s declining enrollment over 3 years at a rate
of 5 percent or 50 pupils per year. If approval is denied,
the district can still issue the bonds, but it does not re-
ceive any state aid on the bonds. See HB. 2247, sec. 28,
repealed and replaced [**936] by S.B. 43, sec. 14. We
will refer to this provision as the EDE-JCSBC provision.

The State asserts that these provisions, which are in-
tended to help districts absorb lost revenue from declin-
ing enroli ensure ideration of actua) costs be-
cause districts seeking to access authority for this addi-
tional local tax levy must document need before BOTA
or JCSBC.

The Board contends it is difficult to assess the finan-
cial impact of these provisions because the money avail-
able under them is potentially unlimited, subject to each
district's willingness to tap into its property tax base, and,
when the EDE-BOTA provision applies, BOTA's ap-
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proval. The Board urges us to sever these provisions
pending appropriate cost analysis.

The plaintiffs contend these provisions are not based
upon cost and exacerbate funding inequities in two ways.
First, the plaintiffs point to the EDE-JCSBC provision
which allows issuance [***41] of bonds to construct
new facilities but if permission is denjed the district
would not receive any state aid on the bonds, Plaintiffs
contend that because wealthy districts with extraordinary
declining enrollment such as Shawnee Mission receive
no equalizing 1 ]l capital impro state
aid on their bonds, the new provision penalizes only dis-
tricts with low property valuation and declining enroll-
ment.

Second, the plaintiffs contend that these provisions
exacerbate funding inequities because the extraordinary
declining enrollment weight is added into the definiGon
of a district's "adjusted enrollment” and thus adds to the
base upon which the LOB is computed. [*838] The
cffect of this is to provide 127 percent of any revenues
lost from extraordinary declining enrollment. This effect
is further compounded for those districts, like Shawnee
Mission, that also benefit from the cost-of-living weight,
which is also included in the "adjusted enrollment.”

These provisions have the potential to be extremely
di: lizing b they are unlimited and have been
designed to benefit a very small number of school dis-
tricts.

CAPITAL OUTLAY

In support of this provision of H.B. 2247, [***42]
the State relies upon an affidavit of Representative Mike
ONeal. The affidavit states the legislature was mindful
that this court had noted the repeal of the capital outlay
cap in its January opinion. The affidavit-also states the
decision to reimpose the cap at 8 mills was made after
the legislature reviewed data from the Department of
Education and heard from various districts. The Board
does not offer any information as to whether actual costs
were considered with respect to this provision.

The plamtiffs do not specifically address the extent
to which actual costs were considered in imposing the
new cap on capital outlay. The plaintiffs argue that, alt-
hough FLB. 2247 reimposes a cap on the capital outlay
authority, it still is disequalizing because it grandfathers
those districts with a higher capital outlay resolution in
place for up to 4 more years.

The State argues, without elaboration, that the 8 mill
cap reflects the legislature’s attempt to improve wealth
equalization. The Board encourages the cowrt to view
this change favorably, despite the local property tax basis
of this factor.
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Because the provision is based on local property tax
authority, the amount of revenue 2 [***43] district can
Taise is tied to property value and median family income;
thus the failure to provide any equalization to those dis-
tricts unable to access this funding perpetuates the ineg-
uities produced by this component.

FINANCING FORMULA AS A WHOLE

With regard to the financing formula as a whole, the
parties [*839] basically restate the same arguments they
made regarding the formula's components. The State
claims that the increased funding provided by HB. 2247
alleviates this court's constitutional concems, The Board
disagrees, but it considers the increased funding a good
faith initial effort toward li and an install
on the first remedy year toward what may very well be a
much larger obligation based on the evidence in this
case. The plaintiffs argue [**937] the increases in fund-
ing "fall grossly short of what is actually necessary to
provide a constitutionally suitable education.” The State
contends that overall it considered, to the extent possible,
actyal costs, including the A&M study. The plaintiffs
respond that actual costs were not considered; rather the
financing formula as amended by H.B. 2247 is merely a
product of political compromise and the legislative ma-
Jority's [***44] unwillingness to consider raising taxes
to increase funding of schools. The Board argues HB.
2247 does not fund actual costs and has many inequities.

‘We agree with the Board that although HEB. 2247
does provide a significant funding increase, it falls short
of providing constitutionally adequate funding for public
education. It is clear that the legislature did not consider
what jt costs to provide a constitutionally adcquate edu-
cation, nor the inequities created and worsened by HB.
2247. At oral arguments, counsel for the State could not
identify any cost basis or study to support the amount of
funding provided by HB. 2247, its constellation of
weightings and other provisions, or their relationships to
one another.

Particularly, we share the plaintiffs' and Board's
concem that FLB. 2247 increased dependence on local
property taxes, as decided by each school district, exac-
erbates disparities based on district wealth, We fully
acknowledge that once the Iegislature has provided suit-
able funding for the state school system, there may be
nothing in the constitution that prevents the legislature
from allowing school districts to raise additional funds
for enh to the constitutionally [***45] ade-
quate education already provided. At least to the extent
that finding remains constitutionally equalized, local
assesstuents for this purpose may be permissible. Clear-
ly, however, such are not acceptable as a
substitute for [*840] the state finding the legislature is
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obligated to provide under Article 6, § 6. That should
pre-exist the Jocal tax initiatives.

As of this time, the legislature has failed to provide
suitable finding for a constitutionally adequate educa-
tion. School districts have been forced to use the LOB to
supplement the State's funding as they struggle to suita-
bly finance a constitutionally adequate education, a bur-
den which the constitution places on the State, not on
local districts. The result is wealth-based disparity be-
cause the districts with lower property valuations and
median incomes are wnable to generate sufficient reve-
nue. Because property values vary widely, a district's
ability to raise money by the required mill levy also var-
ies widely. The cost-of-living weighting and extraordi-
nary declining enrollment provision also have the poten-
tial to exacerbate inequity. A higher LOB cap, cost-of-
living weighting, and the extraordinary declining enroll-
ment [***46] provisions cannot be allowed to exacer-
bate inequities while we wait for the legislature to per-
form its constitutional duty.

We conclude that, on the record before us, a con-
tinuing lack of constitutionally adeq funding th
with the inequity-producing local property tax measures
mean the school financing formula, as altered by H.B.
2247, still falls short of the standard set by Article 6, § 6
of the Kansas Constitution.

COST STUDY

As we prepare to consider an appropriate remedy
and the mechanisms necessary to assure that future
school financing will meet the requirements of the con-
stitution, we agree with all parties that a determination of
the reasonable and actual costs of providing a constitu-
tionally adequate education is critical. HB. 2247 pro-
vides for a Legislative Post Audit "cost analysis study.”

Section 3 of the legislation reads in relevant part:

"(a} In order to assist the legislature in
the gathering of information which is nec-
essary for the legislature's consideration
when meeting its constitutional duties to:
(1) Provide for intellectual, educational,
vocational and scientific improvement m
public schools established and maintained
by the state; and [***47] (2) make suita-
ble provision for the finance of education-
al mterests of the state, the division of
post audit shall conduct a professional
cost study analysis to determine the costs
of [*841] delivering the kindergarten and
grades one through 12 [**938] curricu-
lum, related services and other programs
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wandated by state statute in accredited
schools. .. .

"(b) Any study cond
shall include:

d pursuant to subsection (a)

(1) A determination of the services or programs re-
quired by state statute to be provided by school districts.
Such review shall include high scbool graduation re-
quirements, admissions requirements established by the
state board of regents pursuant to K.S.A. 76-716, and
amendments thereto, state scbolarship requirements es-
tablished by the state board of regents and courses of
instruction at varions grade levels required by state stat-
ute.

(2) A study of the actual costs incurred in a sample
of school districts to provide reasonable estimates of the
costs of providing services and programs required by
state statute to be provided by school districts for regular
elementary and secondary education, including instruc-
tion, administration, support staff, supplies, [***48]
equipment and building costs.

(3) A study of the actual costs incurred in a sample
of school districts to provide reasonable estimates of the
costs of providing services and programs required by
state statute to be provided by school districts for special-
ized education services including, but not limited to, spe-
cial education and related services, bilingual education
and at-risk programs.

(4) A study of the factors which may contribute to
the varjations in costs incurred by school districts of var-
jous sizes and in various regions of the state when
providing services or programs required by state statute
to be provided by scbool districts. Such study shall in-
clude the administrative costs of providing such services
and programs.

(5) An analysis in a sample of districts as deter-
mined by the legislative post auditor showing such things
as:

(A) The percent of the estimated cost of providing
services and programs required by state statute that could
have been funded by the various types of state aid the
districts received in the most recently completed school
year, as well as the percent funded by the district's local
option budget;

(B) the percent of district funding that is spent
[***49] on instruction;

(C) the percent of district funding that is spent on
central administration; and
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(D) the percent of district funding that is spent on
support services.

(6) A review of relevant studies that assess wbether
there is a correlation between amounts spent on educa-
tion and student performance.

(7) A review to determine whether students who are
counted as a basis for compnting funding for specialized
educational services are actually receiving those services.

(8) Any additional reviews or analyses the legisla-
tive post auditor considers relevant to the legislature's
decisions regarding the cost of funding services or pro-
grams required by state statute to be provided by scbool

' "(d) Following the completion of such
cost analysis study, the legislative post
auditor shall submit & detailed report
thereon to the legislature on or before the
[*842] first day of the 2006 legislative
session. If additional time is needed to
provide the most accurate information re-
lating to any arca of requested study, the
legislative post auditor shall so report to
the legislature, explaining the reasons for
the need for additional time and providing
2 reasonable time frame for [***50]
completion of that aspect of the study. In
that cvent, the legislative post auditor
shall submit a report on that portion of the
study which has been completed before
the start of the 2006 legislative session
and the balance of such report sball be
submitted within the time frame estab-

«  lished by the legislative post auditor when
Tequesting additional time.” HB. 2247,
sec. 3.

The plaintiffs and the Board contend that the H.B.
2247 study is designed merely to determine the amounts
of historical expenditures under the system and that the
legislature will then equate those expenditures to reason-
able and actual costs of a future system [**939] we
should find constitutional. This characterization is not
entirely correct.

-Although the language of the statute is not complete-
ly clear, it can be read to require post audit, among other
things, to study historical costs in 2 sample of districts
and then extrapolate from the collected datz a reasonable
estimate of the future cost of providing services and pro-
grams "required by state statute.” Estimating firture rea-

sonable and actual costs based on historical expenditures
can be acceptable if post audit ensures that its examina-
tion of historical expenditures [***51] corrects for the
recognized inadequacy of those expenditures and ensures
that a reliable method of extrapolation is adopted. Post
audit must incorporate those components into its study,
and its report to the legislature must demonstrate how the

incorporation was accomplished.
1t also appears that the study contermplated by HL.B.
2247 is deficient b it will ine only what it

costs for education "inputs” — the cost of delivering kin-
dergarten through grade 12 curriculum, related services,
and other programs "mandated by state statute in accred-
ited schools.™ It does not appear to demand consideration
of the costs of "outputs” — achievement of measurable
standards of student proficiency. As the Board pointed
out in its brief, nowhere in HB. 2247 is there specific
reference to K.S.A. 72-6439(a) or (c), which provided
the criteria used by this court in our January 2005 opin-
ion to evaliate whether the scbool financing formula
provided a constitutionally adequate education. [*843]
HB. 2247 also does not mention educational standards
adopted by the Board pursuant to its constitutional re-
sponsibilities under Article 6, § 2(a) or in fulfilling its
statutory directives. [***52] Without consideration of
outputs, any study conducted by post audit is doomed to
be incomplete. Such outputs are necessary elements of a
constitutionally adequate education and must be funded
by the ultimate financing formula adopted by the legista-
ture. See Montoy IT, 278 Kan. at 773 (quoting K.S.A. 72-
6439) (constitutionally suitable education is one in which
"schools meet the accreditation requirements and {stu-
dents are] achieving an ‘improvement in performance
that reflects high demi dards and is

ble.™); see also Kan. Const., Art. 6, § 1 (legislature sball
provide for intellectual, educational, vocational, and sci-
entific improvement). The post audit study must incorpo-
rate the consideration of outputs and Board statutory and
regulatory standards, in addition to statutorily mandated
elements of kindergarten through grade 12 education.
Further, post audit's report to the legislature must demon-
strate how this consideration was accomplished.

The study parameters in HB. 2247 do provide for
analysis of the percentages of sample school district
spending on instruction, central administration, and sup-
port services. They [***53] also specifically provide for
exploration of several components of the current financ-
ing formula. We endorse these provisions with the ex-
ception that all administrative costs, not just costs of cen-~
tral administration, must be analyzed. All of this infor-
mation should assist post audit and, eventually, the legis-
lature and this court in evaluating the reasonableness or
appropriateness of cost estimates. Suitable finanee of a
constitutionally adequate education does not necessarily
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include every item each school district or student wanss;
its focus must be on needs and the appropriate costs
thereof.

REMEDY

In light of the legislature's unsatisfactory response to
our January opinion we are again faced with the need to
order remedial action. Sec Montoy II, 278 Kan, at 775
("The legislature, by its action or lack thereof in the 2005
sessjon, will dictate what form our remedy, if nccessary,
will take.”). We arc guided not only by our interpretation
[*844] of Article 6, § 6, but also by the present realities
and common sense. Time is running out for the school
districts to prepare their budgets, staff their classrooms
and offices, and begin the 2005-06 school year. [***54]
School districts need to know what funding will be avail-
able as soon as possible.

[**940] The legislature has known for some time
that increased finding of the financing formula would be
necessary. In July 2002, the Kansas Department of Edu-
cation prepared a computation of the cost of implement-
ing the recommendations in the A&M study. Calculated
in 2001 dollars the total cost of the increase would have
been § 725,669,901 for each school year. Additionally,
the Department adjusted that number because of changes
in LOB funding and applied a 2 percent inflation factor
for each of the school years of 2001-02, 2002-03, and
2003-04. The resulting number was an increase in costs
of approximately $ 853 million. As noted, the A&M
study was issioned by the legislature, monitored by
the legislature's committees, paid for by the legislature
with tax dollars, and received by the legislature. Alt-
hough the State claims it considered the A&M study, it
in fact chose to mpugn its design and ignore its recom-
mendations. It can no longer do so.

This case is extraordinary, but the imperative re-

mains that we decide it on the record before us. The ~

A&M study, and the testimony supporting it, appear in
the record [***55] in this case. The State cites no cost
study or evidence to rebut the A&M study, instead offer-
ing conclusory affidavits from legislative leaders. Thus
the A&M study is the only analysis resembling a legiti-
mate cost study before us. Accordingly, at this point in
time, we accept it as a valid basis to determine the cost of
a constitutionally adequate public education in kinder-
garten through the 12th grade. The alternative is to await
yet another study, which itself may be found legislatively
or judicially unacceptable, and the school children of
Kansas would be forced to further await a suitable educa-
tion. We note that the present litigation was filed in
1999.

The initia] attractiveness of the Board's suggestion
that we accept FLB. 2247 as an interim step toward a full

remedy pales in light of the compelling arguments of
immediate need made by the plaintiffs and amici curiae.
They remind us that we canmot continue to [*845] ask
current Kansas students to "be patient.” The time for
their education is now. As the North Carolina Supreme
Court eloguently stated:

"The children . . . are our state's most
valuable renewable resource. If inordinate
numbers of them are wrongfully being
denjed [***56] their constitutional right
to the opportunity for a sound basic edu-
cation, our state courts cannot tisk further
and continued damage because the perfect
civil action has proved elusive. We note
that the instant case commenced ten years
ago. If in the end it yields a clearly
demonstrated constitutional violation, ten
classes of students as of the time of this
opinion will have already passed through
our state’s school system without benefit
of relief. We cannot similarly imperil
even one more class unnecessarily." Hoke
Cty Bd. of Educ. v. State, 358 N.C. 605,
616, 599 S.E.2d 365 (2004).

As set forth earlier in this opinion, the Legislative
Division of Post Audit has been commissioned to con-
duct a comprehensive and extensive cost study to be pre-
sented to the 2005-06 legislature. With such additional
information available, the legislature should be provided
with the cost information necessary to make policy
choices establishing 2 suitable system of financing of
Kansas public schools.

‘We conclude, however, that additional finding must

+ be made available for the 2005-06 school year to assist in

meeting the school districts' immediate needs. We are
mindful of the Board's [***57] argument that there are
limits on the amount the system can absorb efficiently
and effectively at this point in the budget process. We
fiwther lude, after careful consideration, that at least
one-third of the $ 853 million amount reported to the
Boardin July of 2002 (A&M study’s cost adjusted for
inflation) shall be funded for the 2005-06 school year.

Specifically, no later than July 1, 2005, for the 2005-
06 school year, the legislature sball implement a mini-
num increase of § 285 million above the funding Jevel
for the 2004-05 school year, whicb includes the $ 142
million presently contemplated in H.B. 2247. In defer-
ence to the cost study analysis mandated by the legisla-
ture in FLB, 2247, the implementation beyond the 2005-
06 school year will be contingent upon the results of the
study directed by H.B. 2247 and this opinion.
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[**941] [*846] Further, if (1) the post andit study
is not completed or timely submitted for the legislature to
consider and act upon it during the 2006 session, (2) the
post audit study is judicially or legislatively determined
not to be a valid cost study, or (3) legislation is not en-
acted which is based upon actual and necessary costs of
providing a suitable system [***58] of finance and
which equitably distributes the funding, we will consider,
among other remedies, ordering that, at a minimum, the
remaining two-thirds ($ 568 million) in increased fund-
ing based upon the A&M study be implemented for the

. 2006-07 school year.

Clearly, the legislature’s obligation will mot end
there; the costs of education continue to change and con-
stant monitoring and funding adjustments are necessary.
ILB. 224T's provisions regarding establishment of the
2010 Commission and mandating annual increases based
upon the Consumer Price Index may satisfy these de-
mands, but the Jegislature may seek other means to as-
sure that Kansas school children, now and in the future,
receive a constitutionally adequate education.

In addition, on the rationale previously expressed,
the new funding authorized by H.B. 2247's provisions
regarding the increased LOB authority over 25 percent,
the cost-of-living weighting, and both extraordinary de-
clining enrollment provisions are stayed. The remainder
of HB. 2247, as amended by the legislature in compli-
ance with this opinion, shall remain in effect for the
2005-06 school year.

‘We readily acknowledge that our present remedy is
far from perfect; [***59] indeed, we acknowledge that
it is merely a balancing of several factors. Among those
factors are:

(1) The ever-present need for Kansas school chil-
dren to receive a constitutionally adequate education.
Montoy IT, 278 Kan. at 773.

(2) The role of this court as defined in the Kansas
Constitution. See Berentz v. Comm'rs of Coffeyville, 159
Kan. 58, 152 P.2d 53 (1944).

(3) The need for the legislature to bring its school fi-
nance legislation into constitutional compliance, with
acknowledgment of the unique difficulties inherent in the
legislative process.

[*847] (4) The press of time caused by the rapidly
approaching schoo] year.

Accordingly, we retain jurisdiction of this appeal. If
necessary, further action will be taken by this court as is
deemed advisable to ensure compliance with this opin-
for.

15
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OPINION

[*10] [**757] Per Curiam: This is the fifth time
this case has been before this court since the district
court sua sponte dismissed the case on November 21,
2001. In that initial appeal by the plaintiffs, we re-
versed the district court and remanded the case for fur-
ther proceedings in Montoy v. State, 275 Kan. 145, 62
P3d 228 (2003) (Montoy I). Ou remand, the district
court held that the Kansas School District Finance and
Quality Performance Act (SDFQPA), K.S.A. 72-6405
et seq., was unconstitutional. The defendants appealed,
and on January 3, 2005, this court affirmed the district
court in part, concluding that the legislature had failed
to make suitable provision for the finance of the public
schools as required by Article 6, § 6 of the Kansas
Constitution. Montoy v. State, 278 Kan. 769, 120 P3d
1160 (2005) (Montoy I). We [***4] stayed the issu-
ance of the date to allow the legislature 2 reasona-
ble time to correct the constitutional infirmity in the
school finance formula and set a deadline of April 12,
2005, for that to be accomplished.

Although we held that increased funding would be re-
quired, we did not dictate the manner in which the leg-
islature should amend the financing formula to bring it
into constitutional compliance, noting, as did the dis-
trict court, that "there are 'literally hundreds of ways'
the financing formula can be altered to comply with
Art. 6, § 6." 278 Kan. at 775. However, we did make it
clear that the actual costs of providing a constitutional-
ly suitable education and the equity with which the
funds are distributed are critical factors for the legisla-
ture to consider in crafling a suitable formula for fi-
nancing public education. 278 Kan. at 775.

The legislature responded by enacting changes to
the school finance formula on March 30, 2005. (2005
HLB. 2247 [L. 2005, ch. 152], modified by 2005 SB.
43 [L. 2005, ch. 194] [collectively referred to as HB.
2247).) See Montoy v. State, 279 Kan. 817, 819, [*11]
112 P.3d 923 (2005) ( [***5] Montoy IT). HLB. 2247
provided a funding increase of approximately $ 142
million for the 2005-06 school year.

The changes made by HLB. 2247 included modifi-
cations to the weighting components of the finance
formula and changes to the authority of certain districts
to raise revenue through local ad valorem property tax-
es. ILB. 2247 modified the funding formula by increas-
ing the Base State Aid Per Pupil (BSAPP), bilingnal,
and at-risk weightings; phasing in increases in special

education  finding; climinating the correlation
weighting (while retaining the low enrollment
weighting); and providing for annual adjustments to
general state aid funding levels in accordance with the
Consumer Price Index-Urban (CPI-U).

With respect to local revenue generating provi-
sions, HL.B. 2247 provided for incremental increases in
the 25 percent cap on local option budgets (LOB) over
the following 3 ycars to 30 percent in the 2007-08
school year; authorized districts with high housing
costs to levy a "cost-of-living" ad valorem tax to pay
enhanced teacher salaries; and authorized [**758]
districts with extraordinary declining emrollment to
apply to the Board of Tax Appeals (BOTA) for permis-
sion to levy [***6] an additional ad valorem tax.

HB. 2247 also provided for a cost study to be per-
formed by the Legislative Division of Post Audit to
"determine the costs of delivering the kindergarten and
grades one through 12 curriculum, related services and
other programs mandated by state statute in accredited
schools.™ 279 Kan. at 821.

After the new legislation became law, this court issued
an order to show cause directing the parties to address
whether the amendments to the financing formula met
the legislature's constitutional obligation to ™make
suitable provision for financing™ of the public schools.
279 Kan. at 820. The parties were directed to address
whether the actual costs of providing a suitable educa-
tion were considered with respest to each component
of the formula, as well as the formula as a whole, "and
whether HLB. 2247 exacerbates and/or creates funding
disparities among the districts.” 279 Kan. at 820.

After an expedited briefing and argument scbedule, on
June’3, 2005, this court beld that the changes made by
HLB. 2247 failed [*12] to bring the state's school fi-
nancing formula into compliance with Article 6, § 6 of
the Kansas Constitution. 279 Kan. at 840. [***7] This
court considered each component of the formula, the
new local ad valorem tax authorizations, and the over-
all funding provided by the changes as a whole and
held that although HB. 2247 provided a significant
funding increase, it still failed to provide constitution-
ally suitable funding for public education because the
changes were not based on considerations of the actual
costs of providing a constinrtionally adequate educa-
tion and exacerbated existing finding inequities. 279
Kan. at 839-40. .

Specifically, this court found that the increases in the
BSAPP, atrisk weighting, bilingual weighting, and
special education funding all varied substantially from
the cost information in the record, and that the State
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had failed to provide any cost basis to support the
amount of funding provided. 279 Kan. at 831-33, 839.
Further, this court noted that the low enrollment
weighting was not altered, and although we had specif-
ically sought cost justifications for this significant
funding component, none was provided. 279 Kan. at
836.

Moreover, this court found certain components of
the amended formula exacerbated unjustified inequities
in the distribution [***8] of funding, For example, we
found that the finding disparity caused by the low en-
rollment weighting was exacerbated by the elimination
of the correlation weighting for middle-sized and large
districts. By rolling those fimds into the BSAPP, low
enrollment districts were given "even more of the funds
that previously were devoted to balancing the dispari-
ties in per pupil funding caused by the low-enrollment
weighting." 279 Kan. at §36. .

We also found that "HB. 2247's increased dependence
on local property taxes, as decided by each school dis-
trict, exacerbate[d] disparities based on district wealth.”
279 Kan. at 839.

We beld that the new cost-of-living property tax
provision was not based on any evidence that there was
any link between high housing costs and higher educa-
tion costs or that the 17 districts that would benefit
from the provision pay higher teacher salaries. We not-
ed that the evidence at trial d d the oppost
that the districts with high-poverty, high at-risk student
populations [*13] are the ones that need help attract-
ing and retaining teachers. 279 Kan. at 835,

This court also held that H.B. 2247's two extraordinary
[***9] declining enroliment provisions were potential~
Iy" ly disequalizing b they are wnlimited
and have been designed to benefita very small number
of school districts.” 279 Kan. at 838.

‘With respect to the increase in the LOB cap, this court
found that the failure to provide for equalizing state aid
for the new level of LOB authority worsened wealth-
based disparities between districts, because districts
with high assessed property values can generate maxi-
mum LOB revenues with far less [**759] tax effort
than districts with Jower assessed property values and
median family incomes. 279 Kan. at 834.

Moreover, this court found it significant that H.B. 2247
did not attempt to correct the problem identified in
Montoy IT, namely, that unconstitutional underfunding
has forced some districts to "use the LOB to fund the
State's obligation to provide a constitutionally adequate

education rather than enhancements,” as the LOB was
originally intended. 279 Kan. at 834.

This court also concluded that the Legislative Division
of Post Audit (LPA) cost study provided for by HLB.
2247 was insufficient to determine the actual and nec-
essary costs [***10] of providing a constitutionally
suitable education because it would examine only the
cost of "inputs”-the curriculum, programs, and related
services required by law, and would not consider the
costs of "outputs™-the cost of achieving measurable
standards of proficieney. 279 Kan, at 842-43. Accord-
ingly, the court required the cost study to incorporate
the costs of outputs in addition to the statutorily man-
dated elements of a K-12 education, 279 Kan. at 843,

Because time was running out for school districts to
prepare for the 2005-06 school year, there was no evi-
dence of the actual costs of a suitable education other
than the Augenblick & Myers (A&M) study, and the
litigation had been pending since 1999, this court ac-
cepted the A&M study "as a valid basis to determine
the cost of a constitutionally adequate public educa-
tion" and ordered the legislature to implement for the
2005-06 scbool year a minimum funding increase of $
285 million above the 2004-05 funding level, which
[*14] included the $ 142 million provided by H.B.
2247. 279 Kan. at 844-45. The $ 285 million increase
represented one-third of the $ 853 million estimated
cost of implementing [***11] A&M's recommenda-
tions.

Deferring to the cost study analysis to be per-
formed by LPA, this court held that implementation of
the remaining two-thirds of the A&M recommendation
would be contingent upon the results of the LPA study.
However, absent compliance, this court stated we
would consider ordering an increase in finding of the
remaining $ 568 million for the 2006-07 school year, in
addition to other remedies. 279 Kan. at 846.

This court also ordered a stay on the increased LOB
cap, the cost-of-living weighting, and both extraordi-
nary declining enrollment provisions, due to their po-
tential to exacerbate inequities in funding, 279 Kan. at
846. We retained jurisdiction, stating that further ac-
tion, if necessary "will be taken by this court as is
deemed advisable to ensure compliance with this opin-
ion." 279 Kan. at 847.

The governor then called the legislature into spe-
cial session. See Governor's Proclamation of June 9,
2005. By July 2, 2005, the legislature had failed to
comply with this court's Fune 3, 2005, opinion, so we
issued an order directing the parties to appear on July
8, 2005, and show cause "why this Court should not
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[***12] enter an ORDER enjoining the expenditure
and distribution of any funds for the operation of Kan-
sas schools pending the Legislature's pli: with
this Court'’s ime ruling regarding minimum funding
inereases for the 2005-06 school year." Montgy, Order
of July 2, 2005.

Thereafter, on July 6, 2005, the legislature enacted
S.B. 3 (L. 2005 Special Session, ch. 2), which provided
a funding increase of $ 147 million over the $ 142 mil-
lion provided by H.B. 2247.

With respect to the various components of the
formula, SB. 3 increased the BSAPP by another $ 35
to $ 4,257; increased the at-risk weighting from .145 to
.193; increased funding for special education by raising
the excess cost reimbursement from 88 percent in
2006-07 to 92 percent; lowered the enrollment cut-off
for the Jow enrollment weighting from 1,725 students
to 1,662; restored the correlation weighting with a
threshold of 1,622 students; eliminated the cap on LOB
equalizing supplemental state aid and increased access
to LOB equalization for districts with lower property
[*15] valuations by raising the AVPP entitlement from
the 75th percentile to the 81.2 percentile; replaced the
extraordinary declining enrollment [***13] (EDE)-
BOTA provision with a similar declining enrollment
provision that applies more [**760] broadly to any
district with a decline in enrollment from the previous
year; and provided for matching state aid for districts
with lower property valuations.

SB. 3 also amended the cost study provision to
require the LPA to conduct two cost studies: One
would study the cost of inputs, and the other would
estimate the cost of meeting student performance out-
come standards adopted by the State Board of Educa-
tion (Board). See K.S.A. 2005 Supp. 46-1131.

The parties appeared before the court on July 8,
2005. The issue before the court at the July 8 proceed-
ing was whether the new legislation complied with this
court's June 3, 2005, order for a minimnum funding in-
crease. At that hearing, all parties agreed that SB. 3
complied with the court’s June 3, 2005, order.

On July 8, 2005, this court held: "The legislature,
by enacting S.B. 3, has complied with our June 3 opin~
jon regarding the minimum funding increase™ for the
2005-06 school year, and we approved the school fi-
nance formula, as amended by HB. 2247 and SB. 3,
"for interim purposes.” Montoy, Order of July 8, 2005.
Further, [***14] because S.B. 3 increased LOB equal-
ization and provided increased access to such equaliza-
tion, this court lifted the stay on the provision increas-
ing the LOB authority. Order of July 8, 2005. The stay
on the EDE-BOTA provision was lifted as well, be-
cause S.B. 3 replaced it with a new provision designed

to benefit a larger number of districts. The stays on the
cost-of-living weighting and the EDE-Joint Committes
on State Building Construction (JCSBC) provisions,
‘however, were continned.

This court retained jurisdiction "to review further
legislative action which may modify, repeal, or make
permanent the temporary solution contained in SB. 3."
Order of July 8, 2005.

On January 9, 2006, LPA completed and submit-
ted to the legislature the cost study report commis-
sioned by HB. 2247/SB. 3. As pointed out by the
State in its argument before this court, the legislature
referred to this report throughout its 2006 session and
sought further input and explanation from LPA during
the session.

[*16] Thereafter, the legislature enacted changes
to the school finance formula in S. B. 549 (L. 2006, ch.
197), which was signed by the governor on May 19,
2006.

The plaintiffs then filed [***15] a motion for a
show cause order and briefing schedule, and on May
22, 2006, this court ordered the parties to brief and
argue the issue whether SB. 549 satisfies our court's
prior orders.

Rather than modifying the provisions of SB.
3/HL.B. 2247, the legislature materially and findamen-
tally changed the way K-12 is funded in this state.

SB. 549 adopted a 3-year funding scheme for K-
12. Tt also alters the formula components by creating
two additional at-risk weightings: the high-density at-
risk weighting which provides additional at-risk fund-
ing for districts with high percentages of at-risk stu-
dents; and the nonproficient at-risk weighting, which
provides $ 10 million in additional finding in 2006-07
for students who are not proficient in reading or math,
but are not classified as at-risk (eligible for the federal
free lunch program).

An additional fundamental change occurred in
providing flexibility to local districts to spend money
received for at-risk, preschool at-risk, and bilingual
education programs interchangeably. More significant
are the changes that S.B. 549 made in the LOB.

The school finance formula provided a feature de-
signed to equalize the ability [***16] of districts with
lower property wcalth to raise money through the use
of the LOB. The formula was designed so that districts
with an assessed valuation per pupil (AVPP) below the
75th percentile would receive supplemental aid in an
amount designed to bring them up to par with the dis-
trict at the 75th percentile of AVPP. Under this formu-
1a, districts with an AVPP above the 75th percentile
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would not receive supplemental state aid. K.S.A. 72-
6434.

The legislature has increased equalization in two
ways. First, it increased the LOB cqualization threshold
from the 75th percentile to the 81.2 percentile of
AVPP. K.S.A. 2005 Supp. 72-6434(a). [**761] Ac-
cordingly, districts with an assessed valuation per pupil
below the 81.2 percentile would receive supplemental
aid on the LOBs [*17] in an amount designed to bring
those districts up to par with the districts at the §1.2
percentile of AVPP.

Second, the 25 percent LOB cap on supplemental
general state aid was eliminated. See SB. 3, sec. 12(b).
In SB. 549, the LOB authority was increased to 30
percent for the 2006-07 school year and 31 percent for
2007-08 and thereafter. An election would be required
[***17] to adopt an LOB in excess of 31 percent. S.B.
549 did not change the AVPP threshold and did not
impose a limit on equalization supplemental aid.

SB. 549 further requires that such supplemental
state aid be used to meet accreditation requirements,
provide programs required by law, and improve student
performance. S.B. 549, sec. 20{e)(1). The 3-year curnu-
lative total of such aid under S.B. 549 is § 74 million.
Added to HLB. 2247/S B. 3's increase of $ 47.7 million,
the estimated increase since Montoy I is $ 121.7 mil-
lion.

Under the prior structure, LOB state aid funding
has never been considered part of the foundation level
of funding provided by the State for a district’s basic
operating expenses. However, SB. 549 now requires
that supplemental state aid be applied to meet basic
educational requirements, essentially making LOB
state aid part of the foundation level of funding.

Further, the original intent and purpose of the LOB
(which would necessarily include LOB state aid) was
to allow individual districts to fimd enhancements to a
constitutionally adequate education provided and fi-
nanced by the funding formula. Montoy 117, 279 Kan. at
834 (citing [***18] Montoy II, 278 Kan. at 774). SB.
549, however, now provides that school districts are
required to use LOB state aid moneys to fund basic
educational expenses.

The plaintiffs point out that these changes to the
LOB state aid do not provide new money and are noth-
ing more than a "money renaming scheme.” Regardless
of whether LOB state aid is new money, the point is
that these changes to the equalizing state aid provisions
of the LOB component of the formula fundamentally
alter the structure of the funding system.

In addition, SB. 549 increases the BSAPP from $
4,257 t0 $4,316 in 2006-07; to $ 4,374 in 2007-08; and

to $ 4,433 in 2008-09. That amounts to an increase of §
101.25 million over the 3 years, and [*18] $ 183.75
million since January 3, 2005. The low enrollment
weighting adjustment was lowered to 1,637 pupils in
2006-07 and 1,622 pupils in 2007-08 and 2008-09. The
high enrollment weighting (formerly the correlation
weighting) threshold was lowered to correspond to the
changes in the low enrollment weighting, resulting in $
18.5 million over the 3-year period.

At-risk weighting was increased to 0.278 for 2006-
07, 0.378 for 2007-08, and 0.456 for 2008-09, resulting
[***19] in an esti d 3-year lative i of
$ 152.55 million. The 3-year total for high-density at-
risk is § 29.6 million. Bilingual weighting remained
unchanged at .395 (based upon the number of student
contact hours in a bilimgual program). Special educa-
tion excess costs retmbursement is set at 92 percent,
totaling an estimated $ 80.3 million over 3 years, and $
111.5 million since January 3, 2005. SB. 549 provides
an estimated total funding increase of $ 466.2 million.
The total increase in funding since January 3, 2005, is
an estimated $ 755.6 million.

S.B. 549 Jeaves intact the cost-of-living weighting,
which is a new local property tax levy intended to al-
low districts with higher regional costs to raise addi-
tional revenue, purportedly to fund higher teacher sala-
ries, although the requirement that funds be used for
that purpose was removed from the statute. Sce 279
Kan. at 835. While wc stayed the effect of this provi-
sion last year due to concerns about wealth-based dis-
paritics, nevertheless, this new component alters the
funding formula.

‘We begin our analysis by addressing the State's
first argument that (1) the school finance formula chal-
lenged by the [***20] plaintiffs no longer exists, and
thus, the case is moot, and (2) this court cannot engage
in the fact [**762] finding necessary to determine the
constitutionality of SB. 549. The first argument was
raised in Montoy III, and we rejected it because this
case was and continues to be in the remedial stages, or
to be more precise, the compliance stage. It continues
to have no merit, and we again reject it.

As to the State's second part of the argument, we
agree that this court is an appellate court and not a fact-
finding court. The constitutionality of SB. 549 is not
before this court. It is new legislation and, if chal-
lenged, its constitutionality must be litigated in a new
[*19] action filed in the district court. We bave already
made the determination that the school finance formula
which was before this court in Montoy [ was unconsti-
tutional. The school finance system we review today is
not the system we reviewed in Montoy I or Montoy I1I.
The sole issue now befare this court is whether the
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legislation passed in 2005 and S.B. 549 comply with
the previous orders of this court. If they do then our
inquiry ends and this case must be dismissed. A consti-
tutional challenge of S. [***21] B. 549 must wait for
another day.

The State argues altematively that the legislature
has been highly responsive to the court's orders m en-
acting the 2005 legislation and S.B. 549 and, therefore,
the appeal should be dismissed. It points out that the
2005 legislation and S.B. 549 together provide annual
increased finding by the 2008-09 school year of $
755.6 million over that provided in 2004-05. The State
further asserts the manner in which the funds are to be
distributed is directly responsive to the concemns ex-
pressed by the court in its prior orders regarding at-risk
students, special education students, and middle- and
large-sized districts. The State also urges the court to
lift the stay on the cost-of-living weighting.

Although noting it has some concerns with S.B.
549, the State Board of Education contends that S.B.
549, in conjunction with the changes made by the 2005
legislation, makes "suitable provision for finance" of
the public schools as required by Article 6, § 6 of the
Kansas Constitution, as construed by this court, and
requests the court to release jurisdiction of the case.

The plaintiffs contend that S$.B. 549 fails to com-
ply with this court’s prior [***22] orders and fails to
make suitable provision for finance of the public
schools as required by Article 6, § 6 of the Kansas
Constitution. The plaintiffs contend the funding in-
creases and formula components of $.B. 549 are not
based on the actual and necessary costs of providing a
suitable system of finance of public education and do
not distribute funding equitably, exacerbating existing
constitutional deficiencies.

. Specifically, the plaintiffs contend that S.B. 549's
funding for the 2006-07 school year is not based on
actual and necessary costs because the funding it pro-
vides under the components of the formula [*20] is
significantly less than the funding increase LPA con-
cluded to be the actual and necessary costs of meeting
the mandated performance standards for 2006-07. As a
remedy, the plaintiffs request that we order the legisla-
ture to implement the LPA Cost Study Analysis out-
comes based recommendations for the 2006-07 school
year.

The State contends that in determining whether
S.B. 549 complics with this court’s orders, it would be
inappropriate for the court to rely on the LPA Cost
Study Analysis as evidence of actual costs because it is
not part of the record on appeal, [***23] and the va-
lidity of its conclusions have not been subjected to ex-

pert analysis and judicially determined through opera-
tion of the fact-finding process.

The plaintiffs contend the LPA Cost Study Analy-
sis is part of the legislative history of S.B. 549 and,
therefore, may properly be considered by the court.
They argue that this court may accept the LPA Cost
Study Analysis as sub ial Ip id of
the actual and necessary costs of achieving the State
Board's mandated proficiency standards because it was
designed and finded by the legislature, performed by
its employees, subject to its direction, and presented to
the legislature,

First, we reject the State's contention that we may
not consider the LPA Cost Study Analysis in determin-
ing whether the legislature complied with our orders.
Although the LPA Cost Study Analysis is not [**763]
evidence in the record on appeal, it is part of the legis-
lative history of S.B. 549. Cf., Urban Renewal Agency
v. Decker, 197 Kan. 157, 160, 415 P.2d 373 (1966)
(historical background, legislative proceedings, and
changes in a statute during course of enactment may be
considered by the court in determining legislative in-
tent).

[***24] The LPA Cost Study Anpalysis was
issioned by the legislature in order to assist in
determining the actual costs of providing a suitable
funding system. The legislature di d the p
of the study, the study was conducted by its employees,
subject to the legislature's direction and oversight, the
study was presented to the legislature early in the 2006
session, and there was an ongoing dialogue between
the legislature and LPA conceming the study during
the course of the legislative session. See Memorandum
[*21] of April 21, 2006 from LPA to all legislators.
See also K.S.A. 2005 Supp. 46-1131 (commissioning
LPA to conduct the Cost Study Analysis, setting the
parameters of the study, and directing LPA to submit
its report to the legislature by a date certain or request
additional time); K.S.A. 46-1101 (legislative post audit
committee comprised of five senators and five mem-
bers of the house of representatives); K.S.A. 46-1102
(LPA headed by the post auditor, who is appointed by
the legislative post audit committee); and K.S.A. 46
1103 (establishing LPA, and providing that [***25] its

employees are under the direct supervision of the post -

auditor in accordance with the policies adopted by the
legislative post audit committee).

Accordingly, we may consider the LPA cost study
as part of the legislative history of S.B. 549 in deter-
mining legislative intent as it is relevant to the question
whether the legislature has complied with our orders in
this case. That does not mean, however, that we may
consider the findings and conclusions in the report as

h i; D id of the actual and neces-
sary costs of providing a suitable education.

The cost study has not been subjected to the fact-
finding processes of litigation throngh which the par-~
ties were permitted to examine the validity and accura-
cy of the study, including the methodology and policy
decisions supporting the study, the qualifications of the
persons participating in the study, the assumptions un-
derlying the study's conclusions, and the veracity of the
underlying data. Although such inquiry is vital to de-
termining the validity of the study's conclusions and
the degree of weight to accord the study if offered at
trial in the district court, this is an extraordinary appeal
and the legislature [***26] had the opportunity to ana-
lyze the methodology and policy decisions of the LPA
Cost Study Anpalysis, and thus to accept or Teject its
findings as a factor in determining what is suitable fi-
nance for the Kansas school system.

There is no question that the legislature has sub-
stantially responded to our concemns that the funding
formula failed to provide adequate funding for students
in middle-sized and large districts with 2 high propor-
tion of minority and/or at-risk and special education
[*22] students and that the special education, bilin-
gual, and at-risk student weighting factors were distort-
ed by the lack of any actual cost basis.

S.B. 549 and the 2005 amendiments together pro-
vide an estimated annual increased fimding by the
2008-09 school year of $ 755.6 million over that pro-
vided in 2004-05. Of that total, $ 246 million-almost
one-third-is directed to at-risk students: $ 2065 million
in new funding hy 2008-09 has been provided through
increases in the at-risk weighting from .10 to .456 by
2008-09; $ 29.6 million in additional at-risk funding is
directed to districts with high percentages of at-risk
students; and $ 10 million is provided to students who,

“"though not classified [***27] as "at-risk” under the

free lunch eligibility criteria, nevertheless are not pro-
ficient in math or reading, based on statewide profi-
ciency assessments.

Bilingual funding has been increased from 2 to
395, adding $ 11 million in new funding as of 2005-
06. Further, and significantly, the new legislation pro-
vides districts with the ability to use at-risk and bilin~
gual funding interchangeably, giving districts with the-
s¢ students greater flexibility to use those funds to meet
their needs.

[**764] Special education excess cost reim-
bursement has been increased from 85 percent at the
time of Montay IT to 92 percent, and provides by 2008-
09 an additional $ 1115 million in new funding.

The legislature also responded to our concemns
about the equitable distribution of fimding. Equity does
not require the legislature to provide equal fimding for
each student or school district. In Montoy II, we reject-
ed the plaintiffs’ claim that the schoo! finance act vio-
Iated the Equal Protection Clause of the United States
and Kansas Constitutions. What is required is an equi-
table and fair distribution of the funding to provide an
opportunity for every student to ohtain a suitable edu-
cation.

[***28] Our concerns about the low enroliment
ighting were addressed ducing its relative sig-
nificance in the funding formula by increasing funding
to middle- and large-sized districts with high percent-
ages of special needs students. The legislature has sub-
stantially increased the at-risk weighting, including the
new high-density weighting designed to provide addi-
tional funding to middle- and large-sized districts with
high p ages of at-risk students. [*23] SB. 549
and the 2005 amendments together have provided non-
low enrollment districts with an additional $ 47 million
in new funding through the high enrollment weighting
(formerly the correlation weighting), while reducing
entitlement to the low enrollment weighting by lower-
ing the cut-off from to 1,725 pupils to 1,622 by 2007-
08. In addition, we note that by restoring and increas-
ing the high enrollment weighting, the legislature was
directly responsive to our concern in Montoy IT that
the elimination of the correlation weighting exacerbat-
ed the disparities caused by the low emrollment
weighting.

Further, the legislature responded to our concerns
about wealth-based disparities inherent i the LOB by
increasing the equalizing [***29] LOB state 2id AVPP
percentile.

Our prior orders have made it clear that we were
concemed that the then existing financing formula was
distorted and provided disparate funding because it was
based on former spending levels with little or no con-
sideration of the actual costs and present funding needs
of Kansas public education,

The legislature has responded to this concern. The
legislature has undertaken the responsibility to consider
actual costs in providing a suitable system of school
finance by commissioning the LPA to conduct an ex-
tensive cost study, creating the 2010 Commission to
conduct extensive monitoring and oversight of the
school finance system, and creating the School District
Audit Team within LPA to conduct annual perfor-
mance audits and monitor schoo! district funding as
directed by the 2010 Commission. In addition, the new
legislation contains numerous provisions designed to
improve reporting of costs, expenditures, and needs.
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These new components provide the fundamental
framework for a cost-based funding scheme in which
the legislature will be regularly provided with the rele-
vant, accurate information necessary to meet its consti-
tutional obligation to [***30] provide and maintain a
suitable system of financing of Kansas public schools.

We also find that the LPA Cost Study Analysis
was considered by the legislature in making the deci-
sions that underlie the formula changes in SB. 549
and, thus, the legislature was responsive to our prior
orders to consider actual costs. We note the plaintiffs’
contention [*24] that because S.B. 549 does not pro-
vide funding at the levels recommended by LPA's cost
study, it was not based on actual costs and, therefore,
fails to provide constitutionally suitable funding. How-
ever, implicit in that argument is the conclusion that
the LPA Cost Study Analysis is credible evidence of
the actual costs of education. As discussed above, we
cannot reach that conclusion.

Nonetheless, as we stated in Montoy II: "1t is clear in-
creased funding will be required; however, increased
funding may not in and of itself make the financing
formula constitutionally suitable.” 728 Kan. 775. Fur~
ther, in Montoy I we said:

"As set forth earlier in this opinion, the Legislative
Division of Post Audit has been commissioned to con-
duct a comprehensive [**765] and extensive cost
study to be presented to the 2005-06 legislature.
[***31] With such additional information available,
the legislature sbould be provided with the cost infor-
mation necessary to make policy choices establishing a
suitable system of financing of Kansas public schools.

"We conclude, however, that additional funding
must be made available for the 2005-06 school year to
assist in meeting the school districts' immediate needs.
We are mindful of the Board's argument that there are
limits on the amount the system can absorb efficiently
and effectively at this point in the budget process.” 279
Kan. at 845.

The legislature is not bound to adopt, as suitable
funding, the "actual costs” as determined by the A&M
and LPA studies. On the other hand, the legislature
cannot ignore the LPA study as it did the A&M study.
In commissioning the cost study, the legislature clearly
stated in H.B. 2247, Section 3:

™(a) In order to assist.the legisiature in the gathering of
information which is y for the legisl 's
consideration when meeting its constitutional duties to:
(1) Provide for intellectual, educational, vocational and
scientific improvement in public schools established
and maintained by the state; and (2) make suitable

[***32] provision for the finance of educational inter-
ests of the state, the division of post audit shall conduct
a professional cost study analysis to determine the
costs of delivering the kindergarten and grades one
through 12 curriculum, related services and other pro-
grams mandated by state statute in accredited schools.™
279 Kan. at 84041,

We are mindful of the fact that the funding of pub-
lic education is extraordinarily complex, just as we are
mindful of the realities of the legislative process. We

Tude that the legislature's efforts in 2005 and in
2006 S.B. 549 constitute substantial compliance with
[*25] our prior orders, through which it will have pro-
vided by 2008-09 at least 755.6 million additional dol-
lars to the education of the State's most precious asset-
our children.

The determination that the funding system failed
to provide for suitable funding of the public schools as
required by Article 6, § 6 of the Kansas Constitution
was the culmination of an extensive 8-day bench trial
of this case before the district court, with testimony
generating over 1300 pages of transcripts, and over 300
exhibits consisting of thousands of pages, a large num-
ber of which [***33] were spreadsbects and other
documents showing the financial operation and impact
of the funding formula for school districts statewide.
All of this evidence pertained to the issue at hand-
whether the school funding formula as it existed at that
particular time was constitutional. Qur opinion affirm-
ing the district court's determination on that issue was
made on the basis of that extensive record.

As previously noted, in response to our orders, the
legislature has amended the school finance formula
three times. The most recent changes made in S.B. 549
have now so fundamentally altered the school finding
formula that the school finance formula that was at

issue in this cdse no longer exists. It has been replaced |

with a fundamentally different funding scheme for
which there are no facts and figures in the record from
which we could determine how it will operate over the
next 3 years.

‘We recognize that we could remand this case to
the district court to allow the plaintiffs to amend their
pleading to challenge the new funding formula. How-
ever, we decline to do so, electing instead to end this
liigation. We do so for two reasons.

First, we note the point made by the Chief [***34]
Justice of the Ohio Supreme Court in DeRolpk v. State:

"A review of sixteen other state Supreme Court
decisions that have declared their systems for funding
public education unconstitutional reveals that 2 majori-
ty of those decisions remanded the case to a trial court.
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However, it is those states that have had the most diffi-
culty producing a final plan that met the Supreme
Court's opinion of constitutionality. For example, in
New Jersey the issue has been through the courts for a
period of twenty years and is now again pending in the
New Jersey Supreme Cowrt. Similar experiences,
though not as dramatic, have occurred in [**766] Ari-
zona, Arkansas, California, New Hampshire and Texas.

In each of these states, either the final public school -

funding plan is not yet approved by the [*26] Su-
preme Court of the state after several years of litigation
after remand or the plan has been approved only after
several years of litigation." DeRolph v. State, 78 Ohio
St. 3d 419, 421422, 1997 Ohio 87, 678 N.E.2d 886,
888 (Ohio 1997) (Moyer, CJ., concurring in part and
dissenting in part) (disagreeing with the majority’s de-
cision to remand the case to the district court pending
legislative compliance [***35] so the trial court could
hear evidence conceming the remedy after it is enacted
and determine any new legislation's constitutionality).

See also Abbott v. Burke, 119 N.J. 287, 575 A.2d 359
(1990) (4bbort I} (Public School Education Act held
unconstitutional); Abbott v. Burke, 136 N.J. 444, 643
A.2d 575 (1994) (4Abbort IIT) (court ordered legislature
to enact constitutional system and retained jurisdic-
tion); Abbort v. Burke, 149 N.J. 145, 199-200, 693
A2d 417 (1997) (4bbort IV) (thereafter, court ordered
interim increased funding and remanded the case to
district court for hearings on the special needs of urban
students and to determine the costs of funding those
needs); Abbott by Abbott v. Burke, 153 N.J. 480, 710
A.2d 450 (1998) (4bbotr V) (on appeal from district
court decision after extensive hearings, court ordered
specific, detailed, comprehensive reform plan);
DeRolph v. State, 78 Ohio St. 3d 193, 213, 1997 Ohio
84, 677 NE.2d 733 (1997) (DeRolph I) (remanded to
district court pending legislative compliance); DeRolpk
v. State, 89 Ohio St. 3d 1, 36-38, 2000 Ohio 437, 728
N.E2d 993 (2000) [***36] (DeRolph II} (on appeal
after extensive proceedings in trial court, court allowed
the State more time to continue to refine system, set out
areas of concern to address, and retained jurisdiction).

Second, S.B. 549 is a 3-year plan; thus, it may take
some time before the full financial impact of this new
legislation is known, a factor which would be im-
portant in any consideration of whether it provides
constitutionally suitable finding, Indeed, as the Board's
attomey pointed out at oral argument, we do not even
know at this time how districts used the funding in-
crease provided by the 2005 amendinents.

The previous orders of this court affirming the
judgment of the district court in part and reversing in
part are re affirmed in this opinion. We lift the stays

imposed on the cost-of-living weighting and the ex-
traordinary declining enrollment-Joint Committee on
State Building Construction Provision. We dismiss this
appeal and [*27] remand to the district court with
directions to dismiss the pending case.

NUSS, 1, not participating.

CONCUR BY: ROSEN ; ; BEIER (In Part); (In Part);
LUCKERT

CONCUR

ROSEN J., concurring: Every child in Kansas has
a fundamental right to an education guaranteed by
[***37] the Kansas Constitution. I, therefore, agree
with the concurrences to Montoy v. State, 278 Kam.
769, 120 P3d 1160 (2005) (Montoy II), previously
filed by Justices Beier, Davis, and Luckert. In addition
to their thorough constitutional analysis, I note that
every child is mandated to attend school. K.S.A. 2005
Supp. 72-1111. Our legislature has required all Kan-
sans with control over or charge of a child to send that
child to school. K.S_A. 2005 Supp. 72-1111. This re-
quirement upon parents and guardians for the compul-
sory education of their children is paralleled by the
requirement upon the legislature to provide that same
constitutionally mandated education. Likewise, the
citizens of Kansas through our state constitution have
imposed a duty on the legislature to "make suitable
provision for finance of the educational interests of the
state.” Kan. Const., Art. 6, § 6(b). It is our duty, as the
arbiters and champions of the Kansas Constitution, to
enforce each child's fundamental right to an education,
Any analysis of the issues in this case must necessarily
begin with an understanding of this right and the duties
[***38] associated with that right.

Further, I concur with the majority’s conclusion
that SB. 539 (L. 2006, ch. 187) complies with this
court's prior orders and order to dismiss this case. I
write separately to express my disagreement with the
majority's analysis for concluding that S.B. 549 com-
plies with this court's prior orders; to express my
[**767] concern with including equalizing local option
budget (LOB) state aid as part of the Statc's fimding
obligation; and to note my disagrecment with the dis-
sent remanding this case to the district court.

1 disagree with the majority's analysis for conclud-
ing that SB. 549 (L. 2006, ch. 197) complics with this
court’s prior orders. Although the majority opinion
highlights the increase in funding for various categories
of students, the analysis provides no linkage between
those increases and the actual costs as determined by
the Division of Legislative Post Audit (LPA) study or
the Augenblick & Myers (A&M) study. I recognize

PRIMER 000241



that the legislature has appropriated [*28] substantial-
ly more money to the State's school system. However,
this court did not simply order the legislature to appro-
priate substantially more money.

In Montoy I, this court [***39] required the legisla-
ture to consider the "(1) actual costs of providing a
constitutionally adequate education and (2) finding
equity” to fulfill its constitutional duty for making a
"suitable provision for finance of the educational inter-
ests of the state." 278 Xan at 775. The Montoy IIT
court further ordered that the cost study commissioned
by the legislature to be performed by the LPA incorpo-
rate consideration of the costs of outputs in addition to
inputs. 279 Kan, at 843.

LPA completed a study in January 2006, estimat-
ing the costs for providing an education based on four
different models, including three inputs-based models,
distinguished by class size, and one outputs (or out-
comes)-based model. Although the results of the LPA
study may be considered as part of the legislative histo-
ry for determining legislative intent, I agree with the
majority's analysis that we cannot consider the study as
evidence becanse it has not been subjected to the fact-
finding process of litigation. Nevertheless, the comple-
tion of the LPA cost study substantially complies with
our order in Montoy III.

According to the LPA study, the costs of ed

funding for basic operating costs when it calculated the
amount of increased finding needed for the outcomes-
based education model, the State and the Board argue
that the $ 399 million figure must be reduced by the
amount of equalizing LOB state aid.

According to the State and the Board, in 2005-06,
the State provided $ 222 million in equalizing LOB
state aid. The State argues that after deducting the $
222 million from LPA's recommended increase of $
399 million, the total funding increase would be re-
duced to approximately $ 180 million. Because S.B.
549 provides $ 194.5 million in new fimding for the
2006-07 school year, the State and the Board assert that
the legislature has ded LPA's ded fund-
ing increase.

Upon closer scrutiny of the State's figures, it ap-
pears the State's calculation fails to account for approx-
imately $ 38 million. This is [**768] because LPA's $
399 million figure does not include the approximately
$ 38 million in additional equalizing LOB state aid that
would be required if LPA's funding [***42] recom-
mendation were adopted. The new funding provided by
S.B. 549, however, does include that $ 38 million in-
crease. Nevertheless, this discrepancy is not significant
enough to alter my analysis. If LPA's $ 399 million
figure is adjusted to include an additional $ 38 million
in increased LOB state aid funding, and $ 222 million
is dedh d from that, LPA's recommendation, as ad-

Kansas [***40] children using an outcomes-based
model requires an additional $ 399 million in state
funding for the 2006-07 school year. The legislature
thereafter enacted S.B. 549, which provides a 3-year
plan for increasing school funding by approximately $
466.2 million. In the first year of the plan, 2006-07, the
legislature increased school funding by $ 194.5 million.
In the second year of the plan, 2007-08, the increase is
$ 149 million, and in the third year of the plan, 2008~
09, the increase is another $ 122.7 million.

The plaintiffs argue that the legislature has fallen
well short of the $ 399 million in additional funding
y to meet the -based model costs for

the 2006-07 school year. The State and the Kansas
Board of Education (Board), on the other hand, argue
that S.B. 549 substantially complies with this court's
order to consider the actual costs of education because
it was based on the results of LPA's cost study. To sup-
port their argument, the [*29] State and the Board as-
sert that the overall state funding provided for 2006-07
will exceed the § 399 million increase recommended in
the LPA study. However, their argument depends on
the inclusion of equalizing LOB state aid [***41] as
part of the State's funding obligation in accordance
with section 20 of $.B. 549. Because LPA did not in-
clude equalizing LOB state aid as part of the State's

Justed, would be $ 215 million,

When that figure is compared with the $ 194.5
million funding increase provided by SB. 549 for
2006-07, there is substantial compliance with LPA's
recommended funding increase for the outcomes-based
model. Accordingly, I conclude that the State has sub-
stantially complied with this court's order to consider
the "actual costs of providing a constitutionally ade-
quate education.” Monroy IIT, 279 Kan. at 830.

[*30] In addition to requiring the State to consid-
er the actual costs for providing a constitutional educa-
tion, this court required the funding to be equitably
distributed. Montoy II, 278 Kan. at 775. I find that the
legislature has been responsive to our order to provide
for equitable distribution of funding in two significant
ways. Our equity [***43] concerns included disparate
funding between the low enrollment districts and the
middle- and large-sized districts with high percentages
of special needs students. I agree with the majority that
the significant increases in funding.directed to the mid-
dle-and large-sized districts has reduced the relative
significance of the low enrollment weighting in the
formula. The legislature has also responded to our con-
cems about LOB inequities due to property value dis-
parities by raising the assessed valuation per pupil
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(AVPP) from the 75th percentile to the 812 percentile
for equalizing LOB state aid. K.S_A. 2005 Supp. 72-
6434(a).

However, I have some concem with the new pro-
visions of SB. 549 that include equalizing LOB state
aid as part of the State's funding toward meeting its
constitutional requirement to suitably fund public edu-
cation. My concern centers on the fact that in order to
receive LOB state aid, districts have to impose a local
propetty tax levy hy enacting an LOB. Essentially, the
State is arguing that allowing local districts to levy
property taxes as a condition for receiving equalizing
LOB state aid is synonymous with providing state
funding. [***44] However, because the LOB is op-
tional and some school boards or taxpayers may reject
a local tax to support their school district, children in
districts in which base level funding is inadequate and
in which an LOB is not adopted, or is not adopted at
the full cap, may not have the funds necessary for a
constitutionally adequate education. In other words, if
equalizing LOB state aid would be necessary to fund a
district's basic educational costs, and a district or its
voters choose not to adopt LOB fimding in full or in
part, the legislature has not met its constitutional duty
to those children in that district. Counting equalizing
LOB state aid as part of the State's foundation finding
in essence shifts the legislature’s constitutional respon~
sibility to the Jocal school districts. While the legisla~
ture may constitutionally allow local districts to choose
to provide extras beyond the minimnm constitutionally
[*31] adequate education, Montoy ITT, 279 Kan. at 839,
it cannot allow districts to choose to fund less. By in-
cluding equalizing LOB state aid to establish that S.B.
549 provides adequate funding, the legislature is essen-
tially making the LOB funding mandatory in those
[***45] districts where a constitutionally adequate
educatiéh is not provided by base level state funding.

As of 2003, all but four of the Kansas school dis-
tricts have opted into the LOB funding, and many were
at the maximum cap as it then existed. Because there is
such a high level of participation in the LOB funding,
my concem about the equalizing LOB state aid does
not alter my conclusion that SB. 549 substantially
complies with our order to consider actual costs and
equitably distribute the State's education finding.
However, 50 long as the legislature allows the LOB to
Temain an optional fimding source rather than a manda-
tory one, my concern may be relevant in any subsc-
quent challenge to the funding formula as amended by.
S.B. 549. In the school districts that [**769] receive
less than the base level of state funding and which
would have been eligible for equalizing LOB state aid
but do not adopt an LOB at ll, or adopt an LOB in an
amount lower than the amount necessary to generate

the funding shortfall, the State is arguably still respon-
sible for providing constitutionally adequate funding. If
other school districts begin opting out in part or in full
of the LOB finding, the equitable [***46] distribution
of state funding may be at risk. Such heavy dependence
on a local contribution has historically caused disparity
and equity concerns which have led to Kansas school
finance litigation, including this case. We must never
again allow a funding scheme that makes the quality of
a child's education a function of his or her parent's or
neighbors' wealth.

The inclusion of equalizing LOB state aid in S.B.
549 provides an essential financial log in keeping
afloat the raft of adequate funding for the education of
Kansas children. However, if local communities at
some future time decide to remove that log, the delicate
raft will have a difficult time remaining afloat, and,
again, the constitutional right of all Kansas children to
a suitably funded education could soon find itself im-
periled.

[*32] I further note my disagreement with the
dissenting position that this case should be remanded
for factfinding. Although I agree that the LPA study
carmot be considered as evidence, I reject the conclu-
sion that we cannot evaluate the legislature’s compli-
anee with this court’s prior orders without remanding
the matter. Following the dissent's analysis, we could
only evaluate the legislature's [***47] compliance
with this court's prior orders if the legistature had fol-
lowed the A&M study because it was the only cost
study in evidence. If this court had intended to Tequire
adherence to the A&M study, it should not have de-
ferred further ideration pending the completion of
the new cost study, as it did in Montoy IT.

In rejecting the dissenting position, it is important
to note that I am not accepting the LPA study as a
model for a constitutionally adequate education. The
A&M study estimated the costs for an educational
mode] based on certain inputs and outcomes. The LPA
study, on the other hand, estimated the costs for com-
pletely different. educational models, either based on
inputs or outcomes, but not a combination of the two.
‘Without evidence and expert opinions regarding the
adequacy of each LPA educational model, this court
cannot conclude that the LPA model would provide a
constitutionally adequate education. If we were to re-
quire such evidence before making a decision, we
would find ourselves trying to hit 2 moving target un-
less each new cost study estimated the costs for exactly
the same educational model. However, the decisions in
this case demonstrate that the [***48] model for a
constitutionally adequate education has not been a sta-
tionary, definable concept.
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In Montoy I, this court ruled that accreditation stand-
ards may not be an adequate model. 275 Kan. at 155.
In Montoy II, the court reiterated that accreditation
standards may not always be adequate and then relied
on the legislature's own definition of "suitable educa-
tion" in K.S.A. 46-1225(¢) (statute authorizing A&M
study) to conclude that the standard was not being met.
278 Kan. at 774-75. In Montoy III, this court adopted
the educational mode! from the A&M study as a consti-
tutionally adequate education. Montay 17T, 279 Kan. at
844. However, the Montoy III court also interjected
another educational model by requiring the legislature
to estimate the costs for achieving the outputs as neces-
sary [*33] clements of a constitutionally adequate
education. The Montoy IIT court also defined a consti-
tutionally adequate education i accordance with
K.S.A. 72-6439, the statute that requires the Kansas
Board of Education to adopt an accreditation system
based upon an improvement in performance.

[***49] As long as the target model for a consti-

tutionally adequate education continues to move, the
litigation in this case could continue in perpetuity. Each

new cost study based on a new model would require -

factual testing at the district court before this court
could determine whether the amended legislation is
constitutional. Such a process would extend into an
indefinite future, and the children of Kansas need a
resolution of this matter now. Therefore, based on my
analysis that the [**770] legislature has substantially
complied with this court's prior orders, I concur with
the result of the majority opinion dismissing this case.

DISSENT BY: BEIER

DISSENT

BEIER, J.,, concurring in part and dissenting in
part: I concur with mnch in the majority’s opinion, in-
cluding its implicit decision not to interfere with im-
mediate implementation of 2006 S. B. 549 (L. 2006,

ch. 197). Implementation must proceed, pending fur-

ther order of this court. As we have previously ob-

served, time is of the essence. Kansas school adminis- )

trators, employees, and students need to plan for the
. coming school year and those that follow, with the as~
surance that the state fimds promised by the legislature

and [***50] governor by way of SB. 549 will actually

be forthcoming. .

I respectfully dissent from the majority's decision
to dismiss tliis action, leaving for another day in a fu-
ture lawsuit the determination of whether SB. 549
meets the standard of Article 6, § 6 of the Kansas Con-
stitution. That issue is alive in this action. Constitution-
ality has always heen and remains squarely presented.
Further, our earlier opinions and orders in this case

- consistently and correctly equated compliance with this

court’s directives to adherence to the legislature's con-
stitutional mandate. I am not willing to divorce these
concepts now. If the State has demonstrated compli-
ance with our directives, the legislature has corrected

the constitutional deficiencies in the Kansas design for -~

school finance, The converse would also be true: If the
State has not demonstrated compliance with our direc-
tives, the legislature has not corrected the constitutional
[*34] deficiencies in the schoo! finance design: Logi-
cally and legally, if we meant what we have said, one
cannot be satisfied without the other. -

. Reduced to its essence, our-June 3, 2005, Supple-
mental Opinion had two components. The first dealt
with the need for [***51] increased finding in the
2005-06 school year. That component is moot. The
second component dealt with constitutionality of Kan-
sas' school finance design beyond the 2005-06 school
year. With regard to that component, we said:

"[I]f (1) the post andit study is not completed or timely
submitted for the legislature to consider and act upon it
during the 2006 session, (2) the post audit study is ju-
dicially or legislatively determined not to be a valid
cost study, or (3) legislation is not enacted which is
based upon actual and necessary costs of providing a
suitable system of finance and which equitably distrib-

" utes the fimding, we will consider, among other reme-
- dies, ordering that, at a minimum, the remaining two-

thirds ($ 568 million) in increased funding based upon
the [Augenblick and Myers] (A&M) study be imple-
mented for the 2006-07 school year.” Montoy v. State,
279 Kan. 817, 846, 112 P.3d 923 (2005).

The problem facing the parties and this court now
is that, on the appellate record before us, we cannot
know the status of (2) or (3) above. The soundness of
the methodology and Tusions of the Legislative
Division of Post Audit (LPA) cost study have not
[***52] been tested by = typical adversary process. No
evidence has been admitted on the ways in which the

bers of the legislature idered actual and nec-
essary costs or equity. Without testimony and docu-
mentary evidence i the record to evaluate on these
matters, this court simply cannot conclude the State has
carried the burden placed upon it last year to demon-
strate that the legislature's actions brought Kamsas'
school finance system into compliance with the state
constitution. The approptiate way to respond is ot to
throw the plaintiffs out of court. It is to retain jurisdic~

"tion, acknowledge the factual deficiencies of the rec-

ord, and remand to the district court for further pro-
ceedings focused on the constitutionality of the finance
system, as altered by S.B. 549.
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The district court proceedings could include any
necessary substitution or realignment of parties,
amendment of pleadings, appropriate discovery, and,
finally, trial. Such a trial would, among [*35] other
things, test the methodology and Jusi of the
LPA study and the d of legislators’ idera-
tion of it in their crafiing of SB. 549. It would also
give us a record on the actual [**771] adequacy and
equity effects [***53] of SB. 549, including the re-
designation of local option budget equalization aid, a
redesignation never mentioned by any party in 2005
but upon which the State now wishes us to rely heavily
to dismiss this case. Such a trial, and the careful study
of the district court, also could illuminate whether a
neced for further remedial action persists, and, if so,
‘what form it should take.

There is no question that the legislature has made
substantial efforts to improve the adequacy and equity
of our school finance system. The political realities of
the legislative process make perfection unattainable,
and no amount of money committed to public educa-
tion will ever solve all of the problems of Kansas' ur-
ban poor or of its rural commumities losing population.
Still, because I am unwilling to graft a "good enough
for government work”™ phrase onto Article 6, § 6 of our
state constitution, I would permit this case to continue
in the district court, where it may be finally resolved or
prepared for further, much better informed review by
myself and my colleagues.

LUCKERT, J., joins in the foregoing concurring
and dissenting opinion.
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Base State Aid Per Pupil = $4433 FY 2009 Legal Max

I T ! T 1 T
[T] [N RN | I T ] ta 3 15 [T W v 1) [ ] ] E] N E]
T n
70080 7000 A s
Toul__[1oc E) ] 06 | Carpuied | diwd | aol
[T Tocw GmeCowrd| Mtoind | 08 | 06 | t0B
=] Fond oot | Auberend

I

N

45
1188
[
17859
s

[IE]
2245.803]
5.0

12578
)
Ban1

FIRT
s
12228
EIT5 2503650 483,
%5080 B20.071)
1210 18] 35N 1218140} LI WA EE) )

Page 10 989801

PRIMER 000265



L9T000 YIWIAJ

166686 i1 ebed

T I T 1 T T 1 T 1 T I T T 1 !
] I I i 1 1 | I [ [ 1
1 1 ] [ I YL ARG ) U PO L7 O 1§02 MDY I 9 TR L6110 B 06E R AL
I
rorvict Vs fyrre Jewey leow iR Jrecw (WG fewse [veee Jooet[renn Jowen [rever  [inim oo Jsecn[vicw[rnerlowee leaver i (R D T O )
oy jews[wstfout =] e Jeisrs [riiv [rwdy feaw oo EESE N (7E A KT L7 (3 D iR o0 esw_|oitve_ [iswe_Jrocs
T T (1) 51 oo oo ot e CETHN FC TR (T LY sl [os @ ruci v a9t Lyt D 1]
CETI CTO (1) o oo Jrots (T (1] LTI 5 U (O 73 3 ) o1 =3 o2 s [ener o ovet
CXTTI CT () e TN (TSR (N CTT (1) Fist feiw  Jsots  {ewes P (i} fort yuy @ sus [sis ot (]
o Too oo m Ty [ve ey s Joo CETI T T 13 [N (7] 51 ore 00 ot [soct ice (B3
CTTH (T -2 [ oo fre e [rr__vo Cm ot (R T [T 7] m rasi o S| reusi fswst Jsoest
o fov Joo [ CER TN ] CYTME T CETCNN (T Y7 N 7T v n @ = [ r&s [voos s jress
2 T T 57 I T (71 oo ot fzor  laws  [wenr LI T) ¥ 5105 lo0 I ) ) T
(XTI TN (TR 1) o1 I T (Y (T (1) TS T (T ) [N T loti & {50 el fvsecs  [eisei [oson
7] (73] CET N
EY] Y] 3 T30 | 3 [73n | eowmeony [dowaipear | ali | zod (Lo | sowata | winen | waps P | vommen | omend | WOUGA | {wieis | wcenia
iy | pwdom | Sty | padam | peoeer Ppeia | i 1 pahems | ey a0y | ponts Jimwivassg [omord 313 [y dooa | 217 | oo | pmaona | i s [reaond | mene o s | i dpoxa
LRI ooy | wiarg | menessy | vosexsn Soormn | Byieel §wower | PASILE | un TR walty] sy | Widaid | e | ewaal | measn | eeaan
it [
o U 1] ] ¢ + “ $ “ “ A_ ¥ “ 3 3 3 3 [3 [3

Xe [efe7 6002 Ad £EVYE = lldnd 4ed ply ojelg aseg

992000 JHWIdd



Base State Aid Per Pupil = $4433
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